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WILLIAM JARDINE

Compleinant and NO. 278
Cross-respond ent
il EQUITY
VS.
IN THE CIRCUIT COURT OF
ELLEN JARDINE BAIDWIN COUNTY, ALABAMA
R&spondent and
Cross-complainant

Comes Willism Jardine, cross-respondent and for emswer to the
bill of compleint heretofore fiied.:says:

FIRST: He repeats all of the allegations of the bill &s to
the age, marriage and residence of the parties.

SECOND: He deniss all other ellegstions of the ceross-bill.

For this answer he prays thet said cross-bill may be dismissed.

Solicitorsﬁéz.Gross—respondent.

It is hereby zsgreed between the counsel that the foregoing

enswer €2 the cross-bill be considered &s filed on the 18th day
of August, 1921.

s Flem

Solieitors for Cross-complainant

. / -
@wz La,t_-fs’;f v L§£¢,—"i,L. )

Solioitorséfor Cross-respondent




NO. 278

IN EQUITY
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA

WILLIAM JARDINE,
Complainant and
Cross-respondent

VS.

ELLEN JARD INE,
Respondent and
Cross-complainant

snswer and Agrecment

Filed By agreesment as of
August 18, 1921.
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Orsl Fxaminstion,

I- DEPOSITION TAKEN BEFORE REGISTER ON I&&M&&&de 3150, (Box 716) 93266—DM. & B. Co., Nashville.

The State of Alabama, . Beldvin . County.

i |

CIRCUIT COURT, IN EQUITY.

_______ WS T WaTldam Jebdimal oo0no o o ouas s

______.Elle.li,,_J&I?ﬁ,il,lﬁ.,_..‘........ R = o

_Deposition of £11len Jardine,PedsCooney,Carl Schindler, & . .
Oral “xamination,
By virtue of the appointment to take the Deposition, indorsed in writing, on thisc@abelefodelsbadels bl dited:
%ﬁt&%‘&m&%, in the above stated cause pending in said Court of said County, I,... T« WaRichers
,,,,,,,,,,,,,,,,,,,,,,,,,,,,, e, Register of said Court of said County, have called and

caused to come before me 2llen Jardine, FeJdeCooney, and Carl Schindler, . ... .

the witness €& named in the Interrogatories, and having first sworn the said witness. e 8.to speak the truth, the

whole truth and nothing but the truth, the said switness zlopmesomd szys=as fcdlows:

Mrs Ellen Jardine ., . Vitness for Defendent testified as follows

My neme is Ellen Jardine,Il am the respondent in the above siyled

_cause, Williem Jardine is over 21 years of age and a resident of

the filiﬁgmoimmyucmossmbilerhewﬁespondentmis-overmzl years of age and
&-regident-of-Baldwin -County Alebame, for-tye -last—3-years-next-preces

I wes forced o leave my husband Willism Jordine, he wes cruel to.

me, we.seperated. about.l0. years. ago.and.-have. not -lived with.each.-other

since.William Jardine struck me with his hend sbout the time we amep~

—orated -, the bruise left the prinmt of his Tingers scross my face o .

Qe 3{ﬁ;’l¥‘.'11ii'éi’l"—'--J&rﬁ‘i-I-le----prev—iaus--"t.e-----th-j_.g..A,t.;i_.me....Bﬂ{-,.r.ike..uyeu_____‘___A,,,,,,_,________________A,,,,"______._m

qglls_formirrelevantmtestimenyi‘

Answer. He did, he.did he struck me WJ:.T;h hig. fi
& pile of lumber causing me great pain and bodilgehggg?ked_memovermwu

. . Al . -
m”Plalntlflwsmﬁol1altormmovesmtnmexcludgsmanswer"thwitnesswonmgrcunds

stated above,

9.._...}Qi,,ti_.._h.e....m.al:g_..A_Qfa_.h.e_x_...tl;x.@a.t,s_.,,‘ag@i,n.n

8t.you. A.he threatened to lkill me

Baldwin County,Alabama, for a perhod of more then 3 years next nreceding

I
|

fu i I
<




Windaow
snd 16 ‘threptensd te Lhrow me Gut of bES HURST/EBUMSOEEE R

house °

shortly before we seperated I wascompelled to have 8 peace Wnrgant

%??}?ﬂwfo?mﬁ?ﬁhm We appeared for the hcarlng and he was ordered

put. under a bond by the Justice of the Peace. $‘¢9hn°t know whether

the bond was executed or not. ., sbout one week afterwards I complained

wes done with hime

mﬁqwkrll me and ending Witpmpgﬁp;rg was done with hlm, belng 1rrelleva

moves to exclude
.angd. further objeess vemthat part of witness answer beginning with

the word shortly before we seperated gang ending with the words n

nothing was done with him because 1t 13 1rrelevant and not the best
evidences )

...t .hed grest. fesr of Mp, Jardine attempting to carry out his
| threat and. I was afraid that if I steid with him I would loose my
heglth or life ,a_frpmmhisMQQﬁ@E¢tw@¥m;§ﬁ?mWgsmigmgggge?{mNmmwd_

.fhere weg one child born to us a boy nemed Norman Jardine,he was
abomii. tien . yenrs old when we:-sepempated ... -—— oo T T
9, Hag this child lived with you and have you teken care of the child

entirely and without the aid and support of William Jardine ,its fathex
up until sbout 2 years ag0s

..Compleinent. by his Solicitor ,objects to this question because it callp

. Aol aTant. HOREIMORIY: oottt mssbsmmis aliaiimns s i e e et A s S LA
Answer I have had custody of this child since Wee seperated an@wpﬁx?

educated and supported him wltout 3531stance from Mr. Jardine..

This boy is now taking care of himself and is not in the State of Ala,
.?k@ﬁmakepﬁmtkﬁmﬁimemwsmﬁerﬁxﬁﬁﬁémyﬁszﬁ?éi??_PEﬁmﬁm?9P?9?_%F”a_n?W?P%P¢E
published ot Bay linette thet he would not be responsible for the
bills created by Ellen Jardine « I have worked cons tgprrngigggmrémmmn

seperated to support myself emd child »

Complainant moves to exclude witness smswer on the ground that it is

-




ground that notice is the best evidence.

My Joardine was an eble bodied man, physically capable of carryimg

—.out -his threatds of violence which he had directed against the

rezpondent. Mr Jardine owns in his neme 40 acres of lend upon which We
—lived . at. the time of seperation located.in Baldwin County,Alabama,..

andzgosssmzkg o meke a comfortable living. but the respondent is

ufabletoStatew}l?tincomeheearrﬁﬁe said Register, hereby certify that the foregoing
< 3 v—'/\-—- H

testimony was taken down in writing by. . ¥ e € A~ ,

. LA
0 the words of the witness, and were read over to. £L e

of the identity of the witness, and that I am not of counsel or of kin to any of the parties to said cause, or in

; Alabama; that I have personal knowledge of, or had proof made before me

any manner interested in the result thereof.

And I enclose the deposition, together with the Interrogatories, Direct and Cross, and the documents which

were deposed to, in an envelope properly endorsed and sealed and placed the same on file in my office.

ot~ , Register,

WITNESS FEES.

I hereby certify that the following named witnesses are entitled to the amounts stated below:

............................. /} oo woedays’ attendance at $1.50 per day‘f/é'o

3./97 4

- .days’ attendance at $1.50 perday...... .

—...days’ attendance at $1.50 per day$/d‘ 9

-.days’ attendance at $1.50 perday. . o SL T

................................................................................................ ~...days’ attendance at $1.50 persduy . L Sguer Lo

............... s ... 08YS) attendance at $1.50 pPetdny . < o8 odilon

-...days’ attendance at $1.50 petiday... =it i

-..days’ attendance at $1.50 {3051 5300 - . T e
...days’ attendance at $1.50 perday.._ . $
-.days’ attendance at $1.50 PeE day . 28

—...days’ attendance at $1.50 per A .l Lo B v, i

s e days’ attnedance at $1.50 per days > vesge 98T
REGISTER’S FEES.

........................ days at $1.50 per day . L L 3

........................ words at 20 cents per hundred
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The respondent is & herd working woman and without meagﬁ_to exist

and carry out this litigation that the respondent has been put to a great
‘deal of expense and losgzg giderable time on account of this litigation
and that she is mnable t0 ,the proper care of herself acc rding to the
stetion in 1life which sheland Iir Jardine occupied.

Gross exsmination BY W?CeBeche atty &dr complainante
were

At tthe time of the seperation we/living at our home near Fish River
when we seperated I went to Fairhope and have lived there ever since,

I suppose he remeined on the ferm,When we seperated I just told him I was
going , we had no fuss the day I left, the last fuss that we had
was when he slapped me about a month befo e I left him. I mean

thg last time he struck me or attempted to strike me before our

sepration was when he strick me with his hand across the face about
g8 month before I left him. The time that he pushed me over the pile
of lumber was about 8 years before the seperation.The time that he
threatened to throw me out of the window was about 6 or 8 months before
our seperation. From the time he struck me acwos:s the face about a month
before the sepgration down to the date of the seperation we lived in

in the same hoge together as husband and wife. I was meking up my
mind to quit him for yesrs,Whewhe shapped me across the face it turned
blue for awhile bubt didn't stay blue long.

I own the house in Fairhdpe in which I live, there are 11 bedrooms® in ’
it I use it as a hotel I do not know its value,it is on Colomy BHand,
L own the building and 99 year lease on the land ,it is not mortgaged.
I do not know whether or not Mr. Jardines place is mortgagede
lir, Hardine is between sixty and sixty five yezrs of ages
I do .not know the condition of his health, I am thirty five mears of age
and a hard worker. -ince our seperation he has made no overtures of 1
recconciliation. I do not remember what -emwmac the fuss was caused from.
I fumsed back at him but did not attempt to strike him.

Re direct examtnation by H.D.loorer atty for respondent and eross—
complainante ~
The threats mentioned here are only & few of his meny threats

constantly maede during our married life . I lived in the house with him

for awhile after he struck me last and this was the cause 1 had not arranged
for a place to go nor did I have work to do , he was constantly fussing at m
me and making threats after this time and I had to put up with it until

I had a place to go.

- I live @ in the house with him but did not stay in the room which he
oceupied after he struck me the last time which was not more than &

month before we seperated . )Z/:ﬂ?‘j /4,,, );/W/éf,gf

T, - -

PeJ.Cooney witness for defendant beig duly sworn testified as followss: .
My name is P.J.Pooney,l reside at Foley,Alabama,l know the 40 acres of

land owned by William Jardine, u-on which he is now living,l consider it

reasongbly wotth when last I saw it betweéen 3 and 4 thousand dollars, |

I saw it last between 3 and 4 years ago.l am familigsa with property values

in the community where this property is located. o R TR A NS S

and I consider the ressonsble value at between 3 ar¥wk. Skowsdhd dorlars. ‘

eI

.




WILLIAM JARDINE,
Complainant 7 IN EQUITY

VS IN TEE CIRCUIT COURT OF,

ELLEN JARDINE, BALDWIN COUNTY, ALABAMA.
Defendant. ;

The Complainaﬁt requests the oral examination
of the following named witnesses on his behalf, Viz; William
Jardinme, Herman Pearce and Robert A. Moore: all of said
witnesses reside in the County of Baldwin, State of Alabama,
Miss Clara Matthews who resides at Mobile, Alabama is sug-
gested as suitable person to be appointed Commissioner to

take the deposition of said witnesses on such oral examina=-

! 0‘@4/4%
;oifcfio?afforComplainant.

tion,




No.
IN EQUITY
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

WILLIAY JARDINE,
. Complainant,
. Vs

' ELLEN JARDINE,
Defendant,

APPLICATION FOR COMMISSION
TO 'TAKE TESTIMONY OF
COMPLAINANT'S WITNESSES.

rECORDED




8558 DECREE OF DIVORCE. Baldwin Times Print.

The State of Alabama,

. 278,
Baldwin CO'I]D.tY. Nos2toghtdie 0. ol CIRCUIT COURT, IN EQUITY
e ats --_--.W.l.lliam..garei.f.lﬁz Complainant......
vs.

= E-‘F.']:.e..n.“i?ardll.ne° Defendant......

This cause, coming on to be heard at this Term, was submitted upon the Bill of Complaint, decree pro confesso
and the testimony as noted by the Register; and, upon consideration thereof, the Court is of opinion that the Com-
plainant is entitled to the relief prayed for in said bill.

IT 1S, THEREFORE, Ordered, adjudged and decreed by the Court, that the bonds of matrimony heretofore
existing between the Complainant and Defendant be, and the same are hereby dissolved, and the Complainant is for-
ever divorced from the Defendant.

It is further ordered, that the said .!.blllanjard.lue,_ iy hesbeest . Z
be, and............ he is hereby permitted to again contract marriage, upon the payment of the costs of Court in this cause.
It is further ordered, that the said .......... : uil.-‘_;l.aﬁl__JaId.-ne_ .....................................

pay the costs herein taxed, for which execution may issue, and if such execution is returned “no property found,”

Ellen Jardine

then execution for such costs may issue against the said o T B O A R eeeereetian sssmversssesemsastanserssamsessnnnsseeennnnes
It is further ordered, adjudged and decreed that said...... Y.'fll-lll.&}m.qal?@?-}lez ..............................................

w 4 7 s
shall not again marry except to said ... .. Llleﬂ_?:-x.'c:l_,.:{l.e, ................................................................................

until sixty days after this date, and that if an appeal is taken within sixty days ..._he shall not marry again except

to said ---ﬁl_le_p-’j—':_dj:nej_durmg the pendency of said appeal.

Judge of the Circuit Court of Baldwin County.

THE STATE OF ALABAMA,
BALDWIN COUNTY. |

CIRCUIT COURT, IN EQUITY.

L et ii s e b et h L i a et ke ni S TR ms e a e s sate sttt R e grister. of  said Circuit (Conxt of said County;

Alabama, do hereby certify that the above is a full, true and correct copy of the decree rendered by said Court on

L e e e P U} e e S R e e e e e ot B e e e e S A st T W L [ p 3

5 et o L e T o s e B4 v e] bt b St
Vs.
o e s e L e e s oo o ) BT 0 [ | B { et

as appears of record in said Court.

Witness my hand and the seal of said Court, this the.......................__..dayof ... ..............................1982 .

Register.




No. 378....

THE STATE OF ALABAMA,
BALDWIN COUNTY.

CIRCUIT COURT IN EQUITY.
BEALDWIN COUNTY, ALA.

DECREE OF DIVORCE.

Filed in office this

davialal o oo oo AN X WD

Register.
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Carl Schindler, witness for defendent who being duly sworn testified 2

as follows? : )
My nemé is Carl Schindler and live at Magnolia,Springs ,Beldwin Co, Ala.

femiliar
I am ceeusimnbed-with the 40 acres of upon which lMr.Williame Jardine

lives and of the values of land in that community,and I consider
the 40 acres upon which he lives reasonsbly wotrth 3 thousand dollars,




WILLIAM JARDINE,

Complainant.
IN THE CIRCUIT COURT, BALDWIN
vs COUNTY, ATABANA,~-In Bquity.

ELLEN JARDINE,
Defendant.

e el e e e e "l St

Comes the respondent, Ellen Jardine, and for answer to

the original bill,mm# files this her answer and cross-bill.

lsts The respondent admits the allegations contained in par-

agraph numbered, FIRST.
2nd. The responddnt admits the allegaticns to be true as al-

leged in paragrasph numbered SECOND.

3rd. The respondent denies each and every allegation contain-
ed in paragraph numbered, THIRD.
Bxcept as herein before specifically admitted, denied

or qualified, the respondent denies each and every allegation

o the plaintiffs complaint.

CROSS BILL OF RESPONDENT.
The respondent, Fllen Jardine, brings this her cross

bill snd shows unto Your Honor as follows:

1lst: That she and the said Williamd Jardine were lawfully
married as set fourth in his said bill of complaint and are
both over the age of twenty-one one and residents of Baldwin
County, Alabama, for a period of more than three years next
I:recea@ing'the filing of this answer and ecross bill.

2. That the said Ellen fardine was forced to leave fh;

c
omplaiment for and on account of the saig complainant hei
ing
eruel and inhuman toward this resSpondent; that

Wwas compelled, only g Short t

at one time ghe

ime before leaving him, to have




-

fear of him attempting to carrj out the threats and cause the
respondent to lose her health or life; that there was and is now
one child about the age of twenty years and at the time the res-
pondent left the complainant she carried this child, a boy, Mor-
man Jardine with her and had the care of said «hild upon her
until about two years ago when he became large enough to sup-

port himself and that he is now out of the State of Alabama.
That about the time I left the complaiant he put notice in the
newspaper published at Bay Minette that he would not be re-
sopnsible for any bills made by respondent or word to this ef-
fect. That it was not the wish of the respondent that she had
to lesave her home but it was for the protection of her life and
health; that she has worked constantly since the sail separa-
tion and has supported herself and child.

e That the complainant is an able bodied man, physically
capable of carrying out his threats of violence which he had
cﬁrécted against the respondent a8 aforesaid and that his ¢ our-
ge of conduct toward respondent was uniformly abusive, crael
and inhuman, making it entirely unsafe for her to live with the
complainant.

4, That respondent is informed and belives and upon such
information and belief alleges that the complainant is poss-
sessed of a large amount of real estate and personal property,
the value of which is not less than $6000.00 and hhat the com-
plainant is able and does make o comfortable living and income
but the respondent is unable to state the amount of such in-
come o

5. That the respondent is a hard working woman and without
means of her own to exist and carry on this litigation; that it
the respondent have besn put to a great deal of expense and has
108t considerable time attending to this litigation and that
she is unable to take the proper care of herself and to do this
in the manner in which the complaimment and respondent is accus-
tomed to living and according to the station in 1ife of the

respondent of the complaiant.
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PRAYER FOR PROCESS.

The premises considered, Respondent prays that this be
taken as her cross bill and answer to the Original Bill of Com-
plaint filed in this cause; that suech orders and decrees be made
and issued as will make the said William Jardine party to this
cross bill; that subpoenas issue in the regular and usual manner
of this Honorable Court and that the said Yilliam Jardine be
required to answer, plead xm or demur to this cross bil as pro-
vided by law or that the same be forever confessed.

PRAYSR FOR RELIEF.

That Your Honor will decree a sufficient sum for this
Respondent to exist upon and to carry on this litigation, and
that upon the final hearing of this cause Your Honor will grant

[ee dlroen rpuchl .
unto HRespondent,temporary and permanet alimony ap& attorneys
fees. That Your Honor will order a reference to ascertain a
feééoﬁgglé‘éf¥6rneys fee temporary and permanent ana tg;;;rary
and permanent alimony, to be paid to the Respondent out of the
estate of the said William 9ardine, suitable to his station
and condition in life, and such other and further and differ-
ent relief as she may in justice and equity be entitled--she will
ever pray, etc.
Ellen Jardine
Page & lloorer,
Solicitors for Respondent.

BOOT NOTE:

The Complainant, William Yardine, #wfm is required
to answer each and every paragraph of this cross bill numbered
from 1st to 5th, both inclusivep but not under oath, answer
under oath being hereby expresxly waived.

ELLEN JARDINE
Page & loorer,

Solicitor& for Respondent.
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DEPOSITION TAKEN BEFORE REGISTER ON INTERROGATORIES, Code 8150. (Box 716.) 89602—M. & B. Co., Nashville

The State of Alabama,._._..___..._A_?_%}_@?fil_%.w...,..______._.__._._.._____County.

CIRCUIT COURT, IN EQUITY.

.............................. W illiem dJardine .~ Complainant

Depositionof.............._...... WeHeHawking,

On oral examination,

By virtue of the appointment to take the Depositiongindersadein exgritinge.om, thes Intarzonatnrissehyeihe s

Solicitor filing the same, in the above stated cause pending in said Court of said County, I,

n -
.LaW-Rlcherson, Register of said Court of said County, have called and

caﬁsed tolcomebeforemnes. . NeBdBawking, - o

whole truth and nothing but the truth, the said witness deposes and says as follows:

; My namz is. We.E.Howkins I em e practicing attorney at Law, .. ..

I nave gone through the file of papers of Jardinm vessus Jardine

_and _consider a fee of One Hundred Dollars reasanable. for ...

—.regpresenting the Respondent -a;
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Defendant.
T AR BN L o L
- " Deposition Taken Before Register on Interrogatories.
VEPORITION Ol LT A, o L MR e N T
for. Skt ‘i--@é:’:.‘:.“..‘:&-.‘.’.f ...........

Register.
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MARSHALL & BRUCE CO., NASHVILLE
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TO THE HONORABLE JOHN D, LEIGH, JUDGE OF THE CIRGUIT
COURT OF BALDWIN COUNTY, ALABAMA: SITTING IN EQUITY:

Comes WILLIAII JARDINE and by this, his bill of com-
plaint, presented against ELLEN JARDINE, respectfully shows:

FIRST: That he and the Defendant above named are
both over the age of twenty-one years and are now and have been
for more than three years prior to this date, bona fide residents
of Baldwin County, Alebama.

SECOND: Thet Complainant and Defendant were married
in the City of Chiecago in the year 1898, remaining in that City
about two years when they came to Baldwin County where they both
lived ever since, except for an absence of about seven months
in Oklahoma in the year i 1907.

THIRD: That about nine years prior to this date the
Defendant volunterily and without legal cause abandoned the bed
and board of Complaint and has remained away from him ever since,
during which time they have not in any way resumed marriage re-
lations, she now living in Fairhdpe and he on & farm eight miles
east of said towm.

THE PREMISES CONSIDERED, Complainant preys that your
Honor take jurisdietion of the cauge made by this bill, that the
gaid Ellen Jardine by appropriate process be made a party dedend=-
ant to this bill and required to enswer the same within the time
preseribed by law and abide by such orders and decrees as may be
made in the premises.

Complainant further prays that upon the hearing of this
cause & decree be rendered forever disso¥ving the bonds of matri-
mony now existing between Complainant and the said Ellen Jardine,
that he be permitted to marry again should he so desire, and that
he be granted such other, further or different relief as in equity
mey seem meet.

And the Complainent ag i uty bound will ever pray, etce



Ak
NOTE: The Defendant is required to answer each paragraph of

the foregoing bill, but not under oathe

z&é W
éi?iiltors fox Comfinlainant.



ELLIOTT G.RICKARBY

LAWYER
1008-1010 VAN ANTWERP BUILDING

" MOBILE,ALA

December 19, 1921.

Thomes W. Richerson, Esq.
Register in Chancery
Bay Minette, Als.

Vear Sir:

JARDINE VS JARDINE: Herewith am send-
ing you Court file in this cese tozhBther with
an answer to the cross-bill which please note
is to be filed as of August 18, 1921, agreement
to cover this signed by both counsel is inside.
This will make the answer to cross-bill antd~
date the testimony heretofore taken Dby Mr.
Moorer and put the proceedings in regular form.

You will also find in the pespers the
complainant's deposition, which please mark
filed together with complainant's note of evi-
dence, &lso to be filed. This will put the case
ready for submission.

It is possible that I may come to Bay
Minette tomorrow to ettentl & reference which
Mr. Moorer insists on holding to ascertain coun-
sel fezs., I have tried to get him to agree
with me on a fee of $650.00 which is &ll that we
are cherging but so far he has not been willing
to agres to this. ¥hether or not I will come
cannot be determined &t this writing as it will
?ave to be arranged by telephone lste this even-
ng.

Hoping that you and yours will have
& pleasant Christmaes, leading into & prosperous
New Yeear, I am,

Zincerely,

féf{@/:;’%;e:'ﬁ_'_— -5 (/D— , i ~£y

EGR /MB
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G. W. HumpHRIES, TAx CoLLEcTOR, BALDWIN CoOUNTY
SEND STAMPS FOR REPLY

THE PAYMENT OF TAXES BECOME WHEN REQUESTING INFORMATION
DUE OCT. 1; DELINQUENT JAN. L GIVE DESCRIPTION OF PROPERTY

BAY MINETTE., ALA.,

Thes O'denell 1921 Taxes ¥$XZXXED up te
August 10th § 23.90

GeWeHe



NO. 278

Williem Jardine

Complainant and )
Cross-respondant !

Vs.

Ellen Jardine
Sespondent and :
Cross-compleinant '
Depositions ofVWidliam Jerdine, f
Robert A. Moore, Harman L.
Pisrce and C. Nielsen, witnesses

for Complainant. "4
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“ 8581 NOTE OF TESTIMONY.

This cause is submitted in behalf of Complainant

/

Uit e ®

THE STATE OF ALABAMA,
BALDWIN COUNTY

IN EQUITY,

CIRCUIT COURT OF BALDWIN COUNTY.
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Register



THE STATE OF ALABAMA,
BALDWIN COUNTY

IN EQUITY,
CIRCUIT COURT OF BALDWIN COUNTY.

Register -




WILLIAM JARDINE, No.
Complainant,

s IN EQUITY
ELLEN JARDINE, IN THE CIRCUIT COURT OF
Defendant.
BALDWIN COUNTY, ALABAMA.

Comes the Complainant and shows by the
return of the sheriff that in this cause that thirty
days have elapsed since the service of subpdena upon
the Defendant wherefore he moves that & decree pro-
confesso be rendered against said Ellen Jardine, de-
fendant.

(:zzzkﬁ,,ciivfﬂw "?‘5?““414—“’

Sclicitors Q/r Complainante



No.
IN EQUITY
IN THE CIRCUITCOURT OF
BALDWIN COUNTY, ALABAMA

WILLIAM JARDINE,
Complainant ,

Vs

ELLEN JARDINE,
Defendant,

MOTION FOR DECREE
PRO-CONFESSO0.

RECORDED

Rickarby and Beebe
Solicitors for Complainant,
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WILLIAM JARDINE,
Complainant,

IN EQUITY
Vs :

IN THE CIRCUIT COURT OF
ELLEN JARDINE,

Defendant, { BALDWIN COU@TY& ALABAMA.

In this cause Complainant by his Sclicitors
having moved that a deeree pro-confesso be fendered against
the Defendant and the return of the sheriff showing that
subpoena has been served upon the defendant Ellen Jardine
more than thirﬁy days prior to this date and defendant
having failed to appear and plead, answer or demur to the
allegations of the bill of complaint, it is ordered that
the same be taken as confessed against the daid Ellen
Jardine. Rendered at Bay linette, Alabama this the
day of Jamary, 1831,

?/WW/{«.{;(, LAt

Reglster,
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IN EQUITY

IN THE CIRCUIT COURT OF ¢

-~

"BALDWIN COUNTY, ALABAMA.

WILLIAM JARDINE, _
: Compiain@,'—‘)"’"

= Y8
ELLEN JARDINE, -

Defenda.n’i A

DECREE PRO-CONFESSO.
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WILLIAM JARDINE
Complainant and
Crogss~respondent NO. 278
14 IN EQUITY
VS.
IN THE CIRCUIT COURT OF
ELLEN JARDINE BALDWIN COUNTY, ALABAMA

Respondent &and
Cross-complainant

It is hereby agreed between the parties to this cause that
Miss Margaret Buck of Mobile may act &s commissioner to taske the test-
imony of the witnesses William Jardine.'Robert A. Moore, Herman L.
Pierce and C. Nielsen, without the issue of commission and :f.’urthér that
the testimdny of Hermaen L, Pierce and Robert A. Moore.'ﬁeretofore taken
before Miss Georgine Coley, who has since left Mobile without filing
the same, be attachéed~ and considered -as though teken at the the present

timeo
Executed by the solicitors of the partises, this the seventeenth

day of December, iiineteen Hundred snd Twenty-one.

@A;../‘,g .m.

Solicitors/For Complainant

Solicitors for Respondent

7/ZCE:7>¢ }:liurv-lu/



NO. 278

IN EQUITY
IN THE CIRCUIT COURT OF
BATDWIN COUNTY, ALABAMA

WITLIAM JARDINE,
: Comple inant and
Cross-respondent

Vs.
BELLEN JARDINE,

Respondent &and
Cross-complainant

Agreement




WILLIAM JARDINE,
Compleinent and
Cross-respondent IN EQUITY

IN THE CIRCUIT COURT OF
VS,
BAIDWIN COUNTY, ALAB:iMA
ELLEN JARDINE,

Respond ent and
Cross-compleinant

DEPOSITIONS OF WILLAIM JARDINE, ROBT. A. MOORE,
HERMAN L. PIERCE AND C. NIEISEN, WITNESSES FOR COMPLAINANT.

By virtue of an agreememnt between counsel in the above
styled cause, the andersigned acting as commissioner, has caused the
above rnamed witnesses to come before her and they having been duly
sworn, in answer to the questions propounded to them by #lliott G.
Rickerby, EBsg., Counsel for Compleinant, and Jere Austill, =sq., Coun-

sel for Defendant, testified &s follows:

Ce NIELSEN

"I am personally acquainted with lir. and Mrs. williemr
Jardine end have known them since 1906. I live about one-half mile
from where he does and see hin very frequently, some times every dsy.,
some times onee = week. Mrs. Jardine has not beenliving with him for
the pest eight years. “he went to Oklshome about 1905 and had been
there about & year when the 1906 storm occurred. I remember this be-
cause my house was blown down in that storm and I took my family &nd
lived in the house with Mr, Jardine for a number of months afthr the
storm. He was then slone. He then went out to Oklshome &nd stayed
ebout seven months and then he came back. She came Beck once but I
don't remember when or how long she stayed. Later on she came back
and stayed sbout & year and then went to Feirhope where she has been
living for the past ten yesars. I do not know the exact time but
to my recollection it was aboutl9ll thet she went to Feirhope and has
been living there ever since. he operates & big boarding house or

hotel called "Kanuk" on the principaé &treet of Fairhbope and epparent-

ly is doing & 200od business there.



CRGSS-EKAMINATION BY MR. AUSTILL.

y difficulty

you Know personally sbout &an
ther?"

"My, Lielsen, did |
| while they were living toge

thet Mr. and Mrs. Jerdine ever had

"
"No I do not Enow . ' -
his hends?
d she ever complein to you about any mistrestment &b
"Did she

"%enwm:ﬁdﬂ

i t an
heer any discussion in the neighborhood abou vy

"Did you ever
. . N
aifficulty that they might h&ave hadi

“No .‘l‘l
i nt con-
i & re worth in its prese
"what do you consider hisplaee over the

dition"?

i be
"phat is & herd guestion to enswer. 1 don't think it would

wotth more than (1200 at & forced sele.”

"Now if you wented the place what would you be willing to p&y

for it?2"

" But I don't went the place. [ have o0ne of my ovn and that is

enough.”

"You cen't tell then what is the real value of this plage?"
l'lNo . n
"Mr. Nielsen, yo: don't know whether they heve been livingz together

or not™?"

"No. To my knowledge they have not been livingéi;gether."

WILLIAM JARDINE

My name is William Jardine. I am the camplainant in this cause.
I .am sixty-three ycers of age and my wife is sbout forty-five. We have
both been living in Baldwin County for the past twenty-two yezars, except
for about three years prior to 1911, vhen Mrs. Jardine lived in Oklahoma
with her sister. ©She nowlives in Fairhope enmd I live on & farm in the
country about eight miles east of Fairhope. We were msrried in the City
of Chicago in 1898 and lived in thet City sbout two jesrs when we came
to Baldwin. We 1lived near Magnolis Springs on & farm until about 1905
when my wife got discontented with the poor living we were meking and

went to Oklshome on & visit toher sister. She stayed there gbout a year




when the 1906 storm came, which did serious injury to our place. Then
she came back, steyed & few wesks and we sold out our farming implements,
pecked our furniture and took it to COklshoma where her sister lived &nd
where I stayed about seven months, then [ casme back to Beldwin and lived
there alone for between two and three yoers when she returned. We
lived together sbout & year, during which period she was still discontent-
ed. As times were hard and we were making & bare living on the farm, I
suppose living there was hard on her and finally she moved to Fairhope
vhere she has been living ever since. ©She runs & hotel called the
{lenuk on Fairhope Avenue, the prinéiplé,street of Fairhope and does &
good business there. We have been apart now nearly ten yeers and while
we have seen each other severzl times to telk to, she has never come
back and we have never resumed marri%%urelations in any way, She left me
of her own accord &nd not because of‘&ny bad treatment on my part. Dur-
ing our entire married 1life I did not strike her but once and that is
the time she spesks of abhout 2 month before we parted, when I struck her
with my open hand to keep her from scelding me with & kettle of hot wa-
ter thaet she had picked up for the purpose. I have not made threats
egeinst her and have never had the least intention of ill treating her.
I have tried always to do my duty as a husband. About eight yesars be-
fore we separated we had & guarrsl relative to some empty barrels that
I hed stored up stairs in & vacant room in our home and when che at-
tempted to throw one of these out of a window I grabbed hold of the
barral and held it and being stronger than her, would not let her do it.
She became.greatly enraged and after I left the house she threw all of
barrels out of an up-stairs window but tﬁéﬁf;are not shoved aul ofx
her 1in sny way. I own & forty-scre farm in Magnolia Springs with
twenty-three acres clear, with a four-foom hcuse on it but for the past
ten or fifteen years this has served on ly to yield & bare ldiving. For
the last two years, outsig#de of rzising what I ate, I have not mads &
hundred dollars cleasr on the place, though I have worked hard and stead-
ily. This past year I had hopes of meking some money out of meldns
and other produce but dry weather caused & failure of the crops and the
ecrop of sweet potatoes are bring}ggactically nothing. I have no money
and had to Dborrow enough to come to Mobile to zive this testimony.

My wife has never been contented out on the farm and we have made

so little money that it was undoubtedly & hardship to her to stay there.



Fhere she now is she is doing very well.

CROSS-BXAMINATION BY MR. AUSTILL.

"Did you ever threaten to kill her?"

"No."

"Did you ever thresten to throw her out of the window of your
two-story house".

"No,"

"Did she ever meke complazint against you to the Justice of the
Peace of Baldwin County to have you put under & peace bond?"

"My wife complained to the Justice of the Peace and he came to
my house and said that he would put me under & peace bond and her &lso
but to the best of my knowledgze no bond was ever executed.

"Have you contributed anything to the support of this son since
you wife has been living away foom you".

"No, Sir, I have nott

"Have you mede any coxntribution to her maintenance at all?"

"Yes, I have. In different ways. ©She took about three hun@red
dollars worth of furnifure to Oklgshoma with her when she went there and

for £110.00
I have got a cheeck in my pocket now/that I gave her."

"Did Mrs. Jardine have any cause whatever to leave you except
being dissatisfied"”"

"That was all".

"Haes she any property of her own that you know about?"
"Yes she hes in Fairhcope. Zut I hesrd that she wanted to sell it
and wanted $13,000 for it.

"Is that real estate?"

"No , Sir., Hotel."

"Does she own it?"

"Says so. By the advertisements in the paper she was going b
gell it."

"is & metter of fact, you don't know whether she owns the property
herself or not?"

"Only what I have seen advertised in the paper."”

= Y




WILLIAM JARDINE, EQUITY
Complainant,
= IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
ELLEN JARDINE,
Defendant.

The depositions of Robert A. Moore,
Herman L, Pierce and William Jardine witnesses for
Complainant in the above entitled cause,

The said witnesses having been by me
first duly sworn to tell the truth, the whole truth
and nothing but the truth upon examination by Elliott
G, Rickarby, Esq., solicitor for complainant, testified

as follows:?

ROBERT A. MOORE

My name is Robert A. Moore, I am over the age
of twenty-one years and live about eight miles South
East of Fairhope., I have known both Mr. William
Jardine and his wife for the last twelve years. They
are both over the age of twenty-one years and have
been living in Baldwin County during all of this time.
She Lives in the town of Fairhope and he lives about
eight miles out and not more than ome-half a mile
from me. I know him intimately and see*him almost
daily. From this acquaintance I know that he and his
wife have not lived together for a very long time,
eight or nine years at least. I do not know why they
seperated but only know that they have had nothing towdohwith
each other during that time except to speak as they met
on the street. ,01 am not related to either,

HERMAN L. PIERCE.

My name is Herman L. Pierce. I have heard
the testimony of Mr., Moore just given above. I
live close to Mr. Moore and Mr. Jardine and am
intimate with the latter seeing him almost daily
and I also know that he and his wife have lived
seperate and apart for the past eight or nine
yeats, if not longer. To the best of my recol=-
lection it is six or seven years since I ‘have
known them to even speak to each other. She
runs the Kanuck Hotel at Fairhope and he lives
on his farm eight miles in the country,

_MM
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The festimony of Robert A. Moore and Herman L. Pierce, which

had heretofore been taken before Miss Georgine Coley some months ago,

is by agreemént here attached and considered &as if taken by the present

commissioner.

I, Margaret Buck, by authority of the foregoing sgreement of
counsel, do hereby certify that in & certain cause pending in the
Circuit Court of Baldwin County wherein Williem Jardine is complain-v
ant end cross-respondent and Ellen Jardine, defendant &nd cross-com-
plaeinept, under and by virtue of the power conferred upozn me by suid
agreement, I caused Willism Jerdine and C. Nielsen , who are known to
mes and known by me to be the identicel witnesses named in the agree-
ment, to come before me &t 905 Van Antwerp Bldg., llobile, aslabama on
the 17th dsy of December where, after they had first been duly sworn
by me, they were examined by counsel for complainant and ceross-exam-
ined by counsel for defendant and their testimony was be me reduced
to writing a8 near as might be in the languege of the witnesses, and
after being transcribed was read ovef by me to them who assented to
end signed the same in my oresence.

I further certify thet I am not of counsel or of kin to &ny

parties of the cause or in anywise interested in the result thereof.

Witness my hsnd this the seventeenth day of December, Nineteen

Hundred and Twenty-one.

i 77 7
ﬁ- LG red ébw,z/(_/

(

Commissioner.



NO. 278
IN BQUITY .
IN THE GIRCUIT COURT OF
BAIDWIN COUNTY » ATLABAMA

WILLIAM JARDINE
Compleinent and

Grqss—cespondent
TS.

ELLEN JARDINE
Respondent and
Croas-complainant

Depositions of

Willism Jardine
Robert A. Moore
Herman L. Pierce
¢c. Nielsen

commissioner's fee. $5.00
Paid |
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TATE OF ALABAMA, )
NO.878,° CIRCUIT GOUAT.  In EQUITY

EALDWIN COUNTY. )

William Jardine, Complainant, )
)’

)

)

Fllen Jardine, Resrondent,

This cause, coming on to be heard, was subuitted by
agreement upon the Bill of Complaint; answsr to Crogs-bill,
deroeitions of William Jardine, Robert A, Moorer, Herman L, Pierce
and C, Neileson and was submitted on tehalf of the defendant upon the
Cross-bill depositions of W. H, Hawkins, Ellen Jardine, P, J, Cooney
and Carl Schindler, While there is evidence both for the complhinant
and the respondent offered in their respective behaif, 8%ill when th#s
evidence is thoroughly annalized there is but very little of the
evidence which appliss to the main issue in the case.

The complainant in the case brings his bill of
complaint seeking a divorce upon the zrounds: "voluntarily ‘and without
legal cause abandonment of the bed and board of the complainant. The
complainant alleges that he and the defendant were married in the
year 1898 in the City of.Chicago, where they remained for about two
years and then came to Baldwin County, Alabama in about the year
1207 since which time they have resided,

The coumplainant further alleges that about nine years
prior to the date of filing the Dbill of complaint, the defendant
voluntarily and without legal cause abandoned the bed and board of
comrlainant and has remained away from him since that time, Jduring
which time they have not in any way resumsd marriage relations. That
the respondent is living at Fairhope and the complainant living on a
small farw -some eight miles East of said town.

The respondent, in answering the bill of complaint,
admits the allegations to be true as allezed in Paragraph which
related to the marriage of the respondent and the defendant and

their remcving to Baldwin county.

Respondent denies each and every allegation with
. .
smreference to her having voluntarily and without legal cause o




wB
abandoned the bed and board of the complainanfvand-that she has
remained aw y from hlm since the abandonment w41uh-was alleged to
have taken M

The respondent, in her cross-bill alleges that she and
the said William Jardine were lawfully married as s2t forth in the
bill of complaint; zare both over the aze of twenty-one years and
resided in Baldwin county, Alabama for a period of more than three
years next prececeding the filing of this answer and croass-pill,

Respondent further alleges that she was forced to leave
the complainant for and on account of the said complainant being
cruel and inhuman toward her; that shortly bsfore leaving the
complainant she was compelled toc have the complainant put under a
reace bond and that after this was done he was so cruel to the
espondent until her health and life were in danger; that at one
time he struck the respondent, causing her great pain and bodily
harm and that he was constantly making threats against the respon-
dent and she had great fear of him attempting to carry out the
threats and causing the respondent to lose her health or life,

The fact set forth with reference to the couwplainant
and the cross-bill filed in this matter seems to the Court to be the
real issue involved in the case.

1t is further shown by the papers in the case that the

L

couwrlainant made a motion forﬁobtainfhgta ecree pro confesso, but
the Court is unable to find the date when the motion for such decrse
was filed or the date granting such decree other than being

January, 1981; so the Court will try the matter as if the parties
have joined issue, they having taken the testimony for the
resrective par

The evidence submitted by the complainant upon which
he bases his right for a divorce is the evidence of the complainant
alone; the same not being corroborated in any manner whatsoever.

In truth and in fact, the complainant in testifying in
his own behalf admite that he went to Oklahowa to 8se his wife and
came back to Baldwin county after the storm of 1906; that his wife
came back also and they stayed a few®weeks, sold out their farming

imrlements, packed their furniture and took it to Oklahoma where the
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sister I i i
of the respondent lived and where they stayed about Seven monthg

at the complainant came to Baldwin county and lived there alone two

Or three years when the respondent returned. He gives a further

detailed statement of the facts, but the Court is unable to tell from

the testimony Just when the separation actually took place. The
couplainant introduces the Witnesses,-Robert A, Moover and Hexrmah

L. Pierce and they testify in his behalf, but they do not testify as
to whether or not the abandonment was voluntary and without legal
cause, but simply that the complainant and respondent were not
living together.

The burden of proof is upon the complainant to make
out to the reasonable satisfaction of the égurt the truthfulness of the
allegation in his complaint, and the Court is frank to say that the
evidence on behalf of the comgplainant is so vague, indefinite and
uncertain that the Court cannot with any reasonable degree of
satisfaction grant the complainant a divorce.

The Court has further carefully considered all of the
testimony offered by the respondent and cross—-conmplainant and after
carefully considering the same the Court can reach but one conclusion
and that is that the testimony in behalf of the respondent and
Crose-complainant reste practically upon the testimony of the
respondent and cross-complainant. 1t seems from her testimony that
he slapped her just before she left and this fact is denied by the
complainant, 71t is true that the respondent and cross-complainant
testified that he was cruel to her and that they separated about
ten years azo; but the most she testified is that he slapped her
with his hand and this is disputed by the complainant.

The Court, after having carefully considered all of the
gvidence in the case can find only the evidence of the complainant
for the respondent bearing directly upon the issue. The cowplaingnt
insists that the respondent left him, but yet he followed her to
Oklahoma and she followed him back to Baldwin county, and the Court
cannot gather from the evidence when the separation actually took

rlace and whether or not the complainant abandonasd the respondent or
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the r 3
eéspondent abandoned the Complainant, And as to this fact there

i8 nothin;
ing touching on the true issue as to whether or not the

abandonment w i
‘€Nt was voluntary or whether involuntary,

It is true there are witnesses who testified to the

facts that th ; i
hat the two respectiffe parties live séparate and apart for

Som el z +arn - -
g eight or ten Jears, yet when the evidence is boiled down there

is nothing u ic c
Dg upon which the Court can base a decision that the

resp arily
espondent voluntarily abandoned the complainant and for that rsason

the Court feels that it would not be broper for it to render a

decree in behalf of the complainant,

Uvon the other hand, the cowplainant alleges that the
defendant was cruel and unjust to her at one time, having slapped
her, yet upon looking at the respondent's testimony, we find that the
complainant went to Oklahoma to visit her and that she came back
after this time and they sold out their furniture and things of that
kind. Also, the fact is to be considered that the defendant denies
mpst errhatically that he ever struck complainant and this being
true the Court is of the opinion that ths respondent would not be
entitled to a decree divorcing her from complainant.

As a matter of law, when the resvondent filed her cross
bill seeking a divorce on the ground of cwuel treatment and asking
for attorneys fees and alimony penden lite the burden is thenrshifted
to complainant to make out her case and in view of the fact that
the complainant is the only one who has testified to the inhuman and
cruel treatment on the part of the complainant, the complainant having
stoutly denied the same, the Court would not be authorized to grant
complainant a divorce.

It will be noted from the evidence that respondent didn
not ask for permanent alimony, but merely asked for alimony penden
lite and for attorneys fees; that being true, the Court is of the
opinion that it should not retain this cross-bill for the purpose
of determining whether or not the respondent is entitled to
rermanent alimony and attorneys fee penden lite.

1t follows as a matter of fact that the Oourt is of
the opinicn that neither party is entitled to the relief sought

either by the complainant or respondent and that bsing true it will
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be necessary that the Court order the cause diswissed,

The Register in Chancery of Baldwin County will
enroll the following decree:-

"This cauee having been duly heard and considered,
the Court is of the opinion that neither the complainant nor cross-
raspondent itn this cause is entitled to the relief prayed
for in their respective bills of complaint and cross-bill, the said
cause is hereby dismissed without prejudice to either party.

Dated at Brewton, Alabama, this the 4th day of

August, 1523, fj ; ¢

/ ;

52330005, 55




