LAW OFFICE OF
ForesT A. CARISTIAN
FOLEY, ALABAMA

October 18, 1954
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Mrs. Alice J. Duck
Clerk of Court
Bay Minette, Alabame

He: Nathan Rosenberg
vs: Mike Kaiser & Sons, & parinership
composed of John Kaiser, Mike
Kaiger & Mike Kalser, Jr.
Dear Mrs. Duck:

Enclosed is a sult as above captioned. Xindly advise when the

defendants have been served.

Thanks,

Yours very truly,

w5 i g Q

FOREST 4. CE ISTTam




INTEEROGATCRIES TC ADVIRSE PARTY

NATHAN ROSEMBEEG,

PLAINTIFF
IN TBE CIRCUIT COURT COF

SR
BALDWIN COUNTY, ALABAMA
MIKE KAISER & SONS, a partnership
composed of JOHN KAISB“, MIKE
KATSER AND MIK®E KAISER, JE.

AT LAW

DEFENDANTS
TNTERROGATCETES FILED BY TH: PLAINTIFF TC TEE DEFENDANTS:
Now comes the plainiiff and files the following interrogatories <o
the defendants, Mike Kaiser and John Kaiser.
1.Did Mike Kaiser and John Kaiser, the defendants, execute a2 promissory
note to Nathan Rosenberg of Chicago, I1linois, the plaintiff, on May
25, 1954, in the eamount of $5,000, due and payeble 90 days after date,
with interest at é% per annum, from dste, on a form ncte used by the

Farmers & Merchants Bank of Foley, Alsbama?

2.Did this note provide for a waiver of exemptions and reasonable
attorney's fee?

3.Has any part of =aid note been paid? If so, state the amount of
payment, when and how sald payment was made.

4.Is the information s tated under interrogatory one, sbove, substantially
correct? If not, state the items that vary.

5« Do Mike Kaiser and John Kaiser owe Nathan Rosenberg the sum of
$5,000 due by promissory note?

6. Is said note dated on or about Mey 25, 19542

7. Does sazid promisscry note provide for 1ﬂterest at 6% per amnum,
from date?

8. Is szid note past due?
9. Have any payments of principal or interest been made on said note?

10. Does said note provide for a walver of exempitlons and reasonable
attorneyls fee?

11. Did the plaintiff cause to be peaid to Mike Keiser & Soms, $5,000 by
check dated May 21, 1954, drawn on the Farmers & Merchants Bank of
Foley, Alabama, signed by James Styron of Foley, Alabama?

32. Are Mike Kaisér and John Kaiser itwo of the three partners doing
business as Mike Kaiser & Sons?

13. ¥as there full consideration for said promissory note?
14, Do defendants or eny of them owe the plaintiff ary bligations myable

in money? If so, how much, and for W W %

/ Attefney for Plaintiff




b

. AFTIDAVIT

THE STATE OF ALABAMA, )

BALDWIN COUNTY. )

Before me, Chas. J. Ebert, a Notary Public in and for said County and
Stetey-personally-appeared Forest 4. -Christian, known to me, vho being first .
duly sworm, deposes and says thav he is of counsel for the plaintiff in the

zbove siyled cause; that the answers to the foregeing interrogatories truthfully

made will be meterial evidence for the plaintiff in the {rial of said cause.

Forest 4/ Christian

- Sworn ito and subscribed before me, a Notery

Public in and for Baldwin County, Alabama,

' - this the 26th day of January, 1955.
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MIKE KAISER & SOFS, a
parinership composed of
John Kaiser, Mike Kaiser
and Mike Xalser, Jre;
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Now come the defendants in the above etvled cause and i1
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the following additional anc simrplemental plea and answer TO TIO
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was indebted to them in the sum of #15,000.00 which said sum de

1

Pandants claim from the plaintiff to be duve from him by account

1
£ money'the defendants hereby offer to sebt off zagalinst the demand

am chatSels sold by the defendants to The plaintiff during tae
i ] , = 21 1 am - 1 {’Q ‘i'?"""’?"
neriod of time from, to-wit, the Lth day of June, 1954, and tharougn

to-wit, the 30th day of June, 195k, which sum of money wlth interest

T a 3 4+ 4 3 ki A g il :
thereon, is still due and unpald, and whileh sald sim Or monley The

e 5

e PARAEREY Hevebr-of fer-To set off against the demend of the pla in-

tiff, and they claim judgment Ior The £YCESSe

The defendants, a8 a dafense to the action of the plaintiflf,
saith, that at the time s2id action was commenced, the plainbiff
was indebited to them in the sum of $15,000.00 on account stated
between the defendant and the plaintiff on, teo-wit, the 30%h day of




against the demand of the plaintif? and they 2lzim judgment for the

-S2ith thaty.at the Time said actlon was commenced, the plaintiff was
indebted To the defendants in the sum of $1Z,000.00 which said su

the defendants claim of the plaintifi asg damages Tor the conversion
by the plaintiff, oxn, Lo-witv, the 30th day of June, 1954, of the
= e

Pollowing chattels; 5031 carions of consumer vackage corn, 235 five

dozen ¢rates of corn, 1317 hags of corn, 32550 pounds of waber-

melons, The propsrty of the plaintiff, which said zmount defendanss

hereby offer to set off against the demand of the »laintifl and the

The defendants, as a defense of the zction of the plaintiflfl,
gaith that, at the time said zction was cormenced, the plainti
was indebted to them In the sum of §15,000,00 for money, to-wit,

the 30th day of June, 1955, received by the plaintiff to the use
b

stTill due and unpald, and which said sum defendants hereby offer
To set off agalinst the demand of the plaintiff and they clainm judg-
ment for the excesse

n -

defendants that his s2id fimm could handle 211 of defendanis!

produce, and corn tc be shivped by the defendants So his said firm

o

in Chicago, and that they would zet a price of $2.50 per carion

)

for all corn shipped by the defendants to the plaintiff and the
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said contract on his part, viz: the plaintifl has failed to pay
the defendants the agreed rate for the corn or a reasonable value
for the watermelons, all to the def'endants damages as aforesald.

PLES STEVEN

Defendants claim of the plaintiff the sum of $15,000.00 as
damages for that herebofore during to-wit, the month of May, 1954,
\the defendﬁnts employed Dlalntiff as a_uomnlss1on broke;_to handle
.“saWes of defandapts cora . and Droauce in Chicago, and during to-witb
the period of time from June i, 1954, through June 30, 195&, the
defendants shipped to the plaintiff their corn and watermelons
of value of $15,000.00, and the plaintiff so negligently handled
the szles of said corn and watermelons, and SO negligently falled :
to advise The defendants that plaintiff could not dispose df said
merchandise, that as a direct and proximate result of said negli-
gence of %The plaintiff, as aforesaid part of the defendants' corn
sold for grsatly less than its markel value and did not in fact
bring & reasonable price, and part of the defendants' corn was
‘gnti &1y LTost To the defendants and, +the..defendantst-watermelons “were
sold for greatly less than Their marke? value, all to the defend-

ants damages, hence this counter-claim.

TORNEYS FOR por oS




NATHAN ROSENBURG, IN THEZ CIRCUIT COURT COF

(2]

Plaintiff.

3]

BALDWIN CCUNTY, ALAPAMA.
AT TAW

MIXE KATISER AND SONS, a2 NO. 2419
partnership composed of
JOHN KAISER, MIKE KAISER

AND MIKE KAISER, JR.,

e

e

: Defendants . e

Comes now the defendants herein, jolntly and severally,

-

iled herein and %o

=4 T

and for answer to the complaint heretofore
each count thereof set out the following, separately and severally:

1. That they are not guilty of the matiers alleged there-

“d

in,

2. That the allegations therecf ars untrue.

3. In short by consent, the general issue, with leave
to give in evidencs any matter that might te specially pleaded

and to have effect as 1if so pleaded.
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State of Alabama---Mabsike County g/ 7
BAIDWIN 7,3

CIRCUIT COURT — CIVIL DIVISION «////

NATHAM ROSENBERG,

..................................................................... . CASE NO. mﬁgiﬁg
Plsintiff - |
....... Bay Minette, ‘
vs MEB%, Ala,..November 12 19.20.
MIKE KAISER & SONS, a partner~  Howell and Johnsbton
"'"Shi'p"""C'Omp'O'S’E'd""'O'f'""JUTJII""KE':IIS'GT, .......................................................... appear for

Mike Kaiser -and Mike Kaiser,. _Mlke Kelser and Sons, a partpnership
Jr. . composed of John Kaissr, Mike Kaiser

Defendants | and.Mike Kaiser,. dr..and. for Defendants

the individuals nemed,defendants hereln

in the above entitled cause and reserve the right to demur or plead specially.

Mtorney s for Def e ndan‘bs .

Filed

A
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NATHAM ROSENRBERG,

IN THE CIRCUIT CCURT OF
Pigintifrr.

*'e

BALDWIN COUNTY, ALAPAMA,
- S -

AT TAW, No. 2419

"

MIE® KAISER & SONS, a partner-
ship composed of JOHN KATSE ER,
MIRKE KATSER and MIKE XATISER, JR.

L IRTY e

Defendants.

Personally appeared before me, the undersigned guthority,
JO?N KAISER, who after having been duly sworn deposes and says:
' That he is one of the defendants herein and that he makes
thié.affidavit for and on tehalf of himself and the other such
defsndants. That he and the said other defendants dispute and

deny the correctness of the itemized, verified statement of
account attached to the original complaint filed herein. That
-he and said defendantsndispute-and~deny the whole account and
each and every item or items thereof and deny any lisgbility
whatscever to the plaintiff.

Dated this 9th. day of March, 1955.

é// FOEY RAISTH

Subscribed and sworn to before me on this

the 9th. day of March, 1955.
n - ﬂﬁmﬁ%“

@ gxwt&¥xﬁim%ﬂmmma \”xw&%wkwkwﬂwwhwm
NOTARY PUBLIC, S$ATE OF ATABAVA AT L LAWGL

\,j




AMERDED
AFFIDAVIT OF NATHAN ROSENBERG

THE STATE OF ILLINCIS, )

COOK COUNTY. (::i;;;ﬁw
Befcre me, <::;;@%Léf? ;;;%;;;;9 a Notzry Public in and for

Cock County, Ill(jpﬂs perginally appeared 1 NATHAK ROSENBERG, who being first

duly sworn by mej—does deoose and say That he is the plalrtlff in ghe case of

.VAT&AN ROSENBERG VS MIKE KATSER & SONS, a parunersth composed of JOHN KAISER,
MIKE KAISER AND MIKE XKAISER, JR., which suit is brought on a promissory note;
that said note has beern lost or destroyed by accident: That on or about October
4, 1954, NATHAN ROSENBERG lost a wallet with all of his identification papers
which included a note described below,. and that at this time the note is still
lost.

That said note has not been paid or otherwise discharged;

That said note was executed by Mike Kaiser and John Keiser on May 25,
1954, and payable ninely (90} days from szid date, with interest at six per cent

(6%) per anoum, from date until paid. Said ncte had printed on its face, among

. other things, that the makers waived all -right of exemption under the Constitutiom - -~

and laws of Alzbama, or any other state, and that they agreed to pay &1l costs of
collecting or securing this note, including a reasonable attorney's fee.

Affiant further states that he authorized James Styron of Feley, Alabama,
to pay to MIKE KAISER and JOHN KAISER, doing business as MIKE KAISER AND SCHS of
Foley, Alabama, the sum of FIVE THOUSAND DCLLARS ($5,000), and on May 21, 1954, the
said JAMES STYRON paid to the said MIKE KAISER & SONS the sum of FIVE THOUSAND
DOLLARS ($5,000). That, the same day the affiant sent the PIVE TEOUSAND DOLLARS
(45,000) to JAMES STYRON in payment of such check.

Affiant further states that on May 25, 1954, MIKE KAISER and JOHN KAISER

sent this Affiant the note for FIVE TEOUSAND DOLLARS ($5,000) mentioned above,

That there is attached hereto as Exhibit "A" a copy of saXlnote.

€?VJAZZ gx\J£2?“ ,&/flﬂ%;?ﬁ ,,,,,,

Affiant

fSworn'to and -subscribed before me, this

the /figf&aymof January;—3955.
//:;;/'“ ?btary Public
ix Seal:

AZfL

My commission expires:

7




SUMMONS

. *.zm STATE OF ALABAMA, )
)
BALDWIN COUNTY. )
TC ANY SEIRIFF OF THE STATE OF 4LABAMA, GREBTING:

You are hereby commanded to summon MIKE KAISER & SCOES, a parinership
composed of JUEN KAISER, MIKE KATSER and MIKE KLISER, JR., to arpear and plead,
answer or demur, w1th1n thirty days from the service hereof, tc the complaint
£fled in the Sircuit Court of Baldwin County, Alabema, at Bay Minetie, against
MIKE KaISER & SCNS, a partnership composed of JOEN KAISER, MIKE KAISER, AND MIKE

KAISER, JR., by MATHAE ROSENBERG,

Witness ny hend this the {ﬁ day ¢f Cctober, 1954,

erk

FER AR FE RN R R AR R RS RS T
COMPLAINT
NATHAN ROSENBERG, .

PLATHTIFR IK THE CIRCUIT COURT OF

)
)
)
)
VS: ) BALDWIN COUNTY, ALABAMA
)
MIKE KAISER & NS, a partnership ) AT LAW
cemposed of JCHN KATSER, MIKE )
KAISER AND MIKE KAISER, JR. )
)
DEFENDANTS )
COUNT I:
The plaintiff claims of the defendants -icemsmem® FIVI THOUSAND & 00/100

DOLIARS (5,000}, due by promissory note made by them on the 25%th day of May, 1954,
and payable ninety (90) days from date, with interest thereon at the rate of six
per cent (6%) per anmum, from date until paid.

Said note waives all right of exemption undsr the Constitution and laws of
the State of Alabama, or any other state, as to perscnal property, and said note
also prevides for a reasonable attorney's fee, which plaintiff alleges to be $800,00.

Said note has been lost by accident and there is attached as Exhibit "A", an
affidavit by the plaintiff of such loss and destruction and the contents thereof and
that the same has not been paid or ctherwise discharged.

COUNT II#

The plaintiff claims of the defenianis FeSifiee “*v*“ '*‘}*GUSA,KD & OO/:LOO
DOLLARS ($5,000), due from them for money lo ned by he piaintiff tc the defendants
on, to wit: the 25th day of May, 1954, which sum of money, with interest thereon, is
8111l unpaid.

There is attached and mede a part hereof an affidavit of the plainiiff showing
the amount due by defendants after allowing all just crcdlusf

~nciref Vi) s

Attorney for Plaintif?

The defendants live near
Flberta, Alatama




- STATE OF ILLINOIS
' S8

COUNTY OF COOK

| | NATEAN ROSNBERG being first duly sworn, deposes
and says that he is the same person with whom MIXE KAISER and
JOHN KAISER executed a note for Five Thousand ($5000.00)
Doliars, dated May 25, 1954 and made paysble in ninety (90)

 days from said date with interest at six (6) per cent per
annum from date until paid. It also had printed on the face
'of said note, among others, that the payee is entitied to
attorney's fees for collection of said item,

// ' Affisnt further states that he authorized JAMES
~~“STYRON of Foley, Alabama to pay to MIKE KAISER and JOHN KAISER,
doing business as MIKE KATSER AND SONS of Foley, Alabama, the

sum of Five Thousand ($5,000.00) Dollars and that on May 21,
1954 the said JAMES STYRON paid to the said KAISER AND SONS the
éum of Five Thousand ($5,000.00) Dollars, That, the same day
- the Affiant sent the Five Théusand ($5,000.00) Dollars to
JAMES STYRON in payment of such check.
Affiant further states that on May 25, 1954 MIKE
| KAISER and JOEN KAISER sent this Affiant the note for Five
. Thousand ($5,000.00) Dollars mentioned sbove.

\\M Afflant furuher states that on or zbout October L.

195H he lost z wallet witn 21l his identification papers and:
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