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T ~ ..... T _, T0m .T n. L-'~IGH, .ru~r.-r.: os TIC c iRCuiT couRT oF TO TF~ Ho::.or~......:. .. ..-..;:. - - -~-
B.ALD"iliU cou:T'l"', S'rAT-6 OF AL~l\..~t ... , SI '!'TilTG IN ::!:Q.UI 'l'Y; 

Emily Scott, Emily Sco tt, As Achni .ist1-atri x of 

the ~~~tate of A. D. Scott, deceased, and El la M. Anderson prcs~nt 

thi s -
0
iJl o f complaint 8.bainst II. M. Hall cmd FrankL. Ballengel~, 

~:.no re:::pec tf:1lly s i:.o":'' :;.n to yo:1r Honor as follows : 

Th<'~ t tne s<>.:;.d H.t:. Ha.ll filed a b ill of Lomplain t 

in t:::ie Honorable Co:1rt on the 3r<i day of J"J.ly , 1918, n~"!ling A. u. 

;;eo tt anrJ w. G. Taylor as ~espondents the r ein, and a1lo~ing in 

· ' ~ D ~cot t .,, ... d ·.r. G. 'l'::!.~."'lc r ·::ere .,1.id bill of comy-: l a int tlu.t t!le sala. t-.. • .... c::..l• -

non-rcsiden ts o1 the Stn. te of Ala 0 runa and 11 Tha. t thei r ~)G.. tic:1lar 

place 
0 
r r es i den c o and poet-office address is :1nlcnovm to cornl lo.inan t ; 

trw.t compl3.inan t 'has r..;c.dc di ligen t inq:;.iry and h.u.s been :1nab le to 

ascertain s2.:'le 11
• 

T:1 t tile c omplainan t f :1.cther ullegcd in saj d 

b ill of com~,:',.3.int t· ~ ..... t ·u~ "H.~:. Hull , a 1·es i deLt Jf ~~.!.ld:•:H! Co:J. ... zy, 

~ 1 - +'- e a._e of +...,,en+t·-one -,-ears: 11 t"1;:~ ~ in said "oil: of A EJ.oama, cv e... "'"'1 Lj ..,,, .,., _ • 

c om. laint it was averred tnat the defend nts c laimed o r ':l<... :ce rep:1.ted 

to claim s o.ne ri ,~tt , title o.r intarest in, or iflc:J.mbrv.:1ce :1pon cer-

t< in 1 mds lo C8. ted in Baldwin Cc:ln ty, to-\vi t : Tne Eas t Ha l f of 

the So:1theas t Q;.Hl.:bter of Section 25, 'T'ovmflhip 5 So:J. th, Ranbe 4 East, 

P8.ld,··in Co:..~.nzy$ Alc>11 :}m,, ; and th•t. t said oil: cf compla~.nt was ve ri:"ied 

,,y a:'fidavi t made by tD e sai d H. J.:. Hc~.l1 'before ''!.c. Beebe, a Not..~ ry 

P:1bl ic, in and f or Baldwi n Co:1r ~·, Ala'"..;ama; ;rc:;.r- compLainants f:J.r-

ther represent t!.i"'t '...l.pon the said affi dR-rit as to non-resicicr:c e of 

ti1e responde itS t.nG.t an orcl.ei of p.,oli ct..tion \las ..;;r ·1tcd an<... t.G a.t 

ro tice i7a~ p :.o.0li .... JLed in the ~alClwin Times in confori11i t;y •,Ji th said 

order; t.a·~t on t.1e lOth dey of Septen1ber, 1918,t that a decree :pro 

confesso wa.s J. endercd a ~ain:.:; t oaid dcfendan ts :.tpon s~rri ce had 

:lpon them 'b::,r :p:.tblic-.l tion, p:l .. 'S:lant to t.:::.ici '>ffidav i t· , tlt:::. t c :1 tl:e 

l::Sth day o f s~:pt.cmber, 1918 ar:c: in vncation, that the Hono rabl e 

A. E. Gc:.rnbl e , who was then ~nd. tH.are J:..~.dge of said Co:J.rt rendered 

a decree f inal in sai d c. '..r..se, G-'an tine; tlte -'elief preyed for ::;.nd 
..... 

declari ng thu.t tl1e s~i d. A. D. cott and 'l'f. G. Taylor had no Es't<o.te or 

interest in, or inc:..ult'b ranc~ -~l:pon t:!e nbo\"e sai d 1 :1ncls. 



L/ 

Yo:xr comn J ainan t, Emily Scott, all eges tho. t she 

i s the ~7ido\V of the ~aid A. D. C. co t t, ant: tl1:1t she is U1e Adroinis-

tratrix of the 3~tate uf sai d A.D. Sco tt, ueceased, and that 

Ella M. Anderson i s the onJ y child of the said A. D. Sc:ott , and 

"' ti1at they re t.J."le only hei rs~ of the said A.D. Scott, dece3. s ed; 

yc:1r complalnants f:lrt· er allege tll~t no notice of tr1e pendency 

o: s ...tcl1 ~- .. :..lit ,'{a'd ever '1 ... d. :lpon the s aid A. D. Sco ... t d:lring ·us 

life time, t!1at +..b e said A.D. Scott '·;as a Jonc. f ide re::iide~t of 

the Co:.1n zy -:.•f Bald-;;i n, S t "~ tc of Alal.ama, a t tilt: time of tile -filing 

cf the on.i d b ill, u.~d hu.d '1cen s:.tch :::-es i c!e.1 t f or a n:.l!Ober of 

years prior ther e to, ,.nd we.s the ovmcr of l nnds in said Co:mzy, 

a no. tll-~.t he Vf:.'lS e. ta.x pQ¥er o f said Co:.mty; that. the uai d A. D. 

3cott l ~f t Baldwin Co:1nty on a v isit d:lring t he ·nonth of J:me, 

1918, and j"..lst prior t o the filin;; of the sai d b ill of comp::..a.int, 

Cu:..u. t:,· .... f ::Sa.ld\ 1n, 3t -~ c.e of _ labaroa, 

\.1'J rin& tne r.1onth of Oc tobe:::- c r ::ov ernoer, 1918, and th"-t .ae \',._J.S 

ill, \V:'.S then bro:.1L>:1t to t!le Ci zy of l~o"bile , StG..te of Al~.bama, 

placed in an I nfirmary there a nd cUed d:l ring the mo.:th of November, 

1918. 

Yo:.rr complainants f:uther allege thc...t 1. t the 

t.ime of the filing of the ::;aid bill of complair. t t!l.n.t the :... aid 

H.M. Ha ll vme YJ.ot t ;1enty-one years of age, as is all"!e;ed in the 

~aid b ill of com le..in t, ::..nd sworn to by h im, ·u"..lt k~S a r.1inor, a!1d 

the::.t ~:.. ·os eq"..l .:;n t to t he filinG o f t he r;ai d b ill of co nplaint he 

wa~ relieved of' t.'le Jil:)a1Jiliti es of non-aee, as i s evidenced ·,y 

the Rec ords of the Co~:ct in tiaid : aldwin Co:lnty. 

Complaina:l· .. s f :lrther a llege tll:.~.t the sai d H.~. 

IIE-11 did not make di l i;en t inq:l i i"J and w ..... u no t :ln. ·ole to a.scer-

tain ~~e ~:ace of residence and po~t-office address of A. D. Scott, 

for he was '. :~11 :;:novm i n Bald,'lfin Co:u:t<J, and espec i a lly .;ell l~nown 

c.t?,a he rtsdale,:Saldwi n Co:mcy, Ala"oama, whel'e he ret;iJ.ed and where 

hi::; D~:.!f.:: ter \:as l i ving and ·:1:1ere ·1e h a d :1n a<->er. t . .rho was tc.kir.g 

c ··re of his p mperzy C"..l-'i:1.;: 'li s a"usence; t.."·w .. J" the ~aid H. 11I. Ha: 1 

made r.o effort •;hu. t soev.c!r w ascer t ain the resid~.1c e o.nd post-

office address of tel~ s::>.l' d A. D. Scott, th · d i) - -~ e sal A. • Scott be 1ng 

• 
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. t t:1e tir.~e of t:1.e filin:; of t he oaid · .... ill of complaint a 

residen t of Baldwin ~o:.m ty, Sta te of .Alu ama, a tax pcyer in 

Baldwin Co:1n zy <:..n d had been residing tne ... e far a long time 

p rio r U1 e 1 L to . 

Yo:.; r complain n ts f :1rt:1 er allct,;c t1u. t t he 

sa id H.H. Hall ~ id not mail to the a~id A.D. Sco tt, nor did 

he attempt to do s o, rxrry cop:;,' of the bill of complaint, as i s 

req:.li r ed 1Jy the Lav:s of 1915. 

Comp ... ainunts f:.J.rtlle:r <:-..llege that s ince the 

rendering of the decree in the .:1'Jove sai c1• ca:.1se t l1·.t the o.jaid 

H.IE. Hall has solC:. the l ands above described and inv-olved in 

the foregoing ~il l of comp lai n t to Frank L. J3allt;;nge r, who is 

a re .. ident of Baldwin Co:mzy, St .... te of Al ala..Tila, <;..nd "v'.'1!o is 

the!eby inte:.'este d in the res:.;.lt of this l i tica. tion, and i s 

therefore a 1%ce;;s ry _arty to t-:•ir::3 e:.d t. 

And camp ... aino.n ts f:1rtn a r allege t..J.c. t they 

a r e each over the ai:)e of t\'renty-one .; ears <:.i!ld are 'Lana f ide 

resi de .. to of Baldwin Co:.1n -cy , S t·. te of Ala bam~ and. tr.~.a. t t.lJ.e 

... ·ecponden ts arc beth over the age of twen ty-one yea:r .;j and ; !'e 

re:::ide .. ts of Baldwin Co:1ncy , St.J.te of Ala'l<~ma. 

Al.d yo:lr oornp: a i :1a. ~ 
~ f:J. r t11e1· a lleo e tt'-la t 

d.t the time of t~1e rendering of the decree p ro confesso :.....nd 

3.t the time of' t~ LC rende ring of tiL decreu final tb.e.t t h e 

:.ai d A.D. Scott -1<1d a lne ritor~ o:J.s defense to tne said ca:.;.se 

of 3.ction, tl1<.1t h e was ve~ted with <J. L,Oo d legal title to t he 

la!.ds a.ll~ced in the :.. i:. l of com;l:;.ir. t, :md-- t....'l " t· .. title 

the ··eto tes ted in yo:1r c omp:.a i na.n ts as the ridoYT <;nd as the 

Administratrix of the .J:s tate of the ...;aid A. D. Sec tt, decea.o.>ed, 

and '>..S the Du..:lghter of tl1c sai d A. D. Scott, decec..sed, and t:1at 

they a re noy.; prepared to show to this Co :.1 r t th~;. t Lhey arc vea t­

ed ·i th <1n a"Lsol:.;. t e leg ..... l title to t.::..e ..,ai d pro_ erty, and t.--'la t 

the said H. 1'.:. Hail i s vco.) ted with no title wha ti:>O evt:r, :1nless 

it be an a ll eged tax-deed. 

T'.ne ::?rer .i ;;;es considered, yo:.1r oomp:.m nan ts 

prey that yo:1r Honor -.;Ji ll take j:.J.ri sdiction of ti.1i s 1.1atter, 



wi l: ca"..l.se noti ce to b e served "..l.pon the s a i d H. M. Ha ll and 

F:rank L . Bal lenger, maki nE; th-.;:m ='a:rties respnndent to this 

c a"..l.~e, and req"..l.iring them to ~ns~er, plead or dem"..l.r to this 

"bi 11 c f comy1 l t.i n t '.1i thin the tine r.Jq:Ai red by law; fuat "..l.pon 

th.:; fi"'! "ll h e• ... ·in : o f tt.is c :::Ane t1~a t yo:.u Hono:r ·;ill. enter a 

decree setting aside the decree a.s rendered by the Honorable 

A. E. Gambl e on the 13th dc::.y c f September, 1918, .. nd . 1 e1'e to fore 

de s c ri1"ed , ~~nd. ··.:ill ~i ve yo:;.r com!Jl ina n ts a riLh t t o come in 

<...n , .. to d.efe1"d · ~ :..i ( s:.1.it :1pon iv::> merits • • n .i. '.'lill f,l'..-:Ln t "..l.!ltO 

yo"..l.r compla i n.:-> nts o.)"..l.ch ot:i1er and f"..l.rther· r\Jli cf as they my be 

entitled t o, the prerni sea con~d de red. And yo:1r complai nants 

·, ... ill e·v e r prc.;y, etc. 

1 7 ...... ' .,- - ---- X __ \ I --- ' ,- c =::;. ZZ2' <£_ v 
v ~ 

FOOT-NOTE: ':11e .t.espondents , and each of them, are r(,q:1ired 

to answe r each n.nd every pm:rs.t:;raph of fue fo~ e[,oing b ill of 

coulpl a J.nt, r :1t not :mder o c-.th, their o~.th t:..~;.. re to · .. eint,; h ereby 

e:·~"P re r, r.ly y,;ai ve~. 



SUMMONS-ORIGINAL. MoorePtgOo. 

The State of Alabama, 
Baldwin County. 

C ircuit C ourt of Baldwin County, I n Equity. 

T o any Sheriff of the State of Alabama- GREET ING : 

WE C OMMAND Y OU, T h at you summon _____ _ ~l].!3:~ --~·~-~~rl~}._gtl_t ___ fJ.UQ._Alicfl __ _ 

P .·.~~~.l:~~~~:r -'·. t::L~ •. ~~~911.~9~.~ . 9~ . !;~~ . ~. f?:t.a.te .. of _ )fr ank . .L . l3all.in.g~r , ••• • 0 •• 0 • • • 

d.eceased. , 
• 0 0 • • • ••••• • 0 • •• • • •••• •• ••• •• 0 0 • • • • • • • • •••• 0 

•• 0 . 0 •••• •• ••• ••••••• •• • • • ••••• • •••• 0 .. 0 • • • •• • • 0 . 0 0 •• 0 0 0 0 • • 0 0. 0 •• • 0. 0 . 0 • • • • • 0 • • • 0 ••• • • •• 

• 0 • • • 0 • • • ••• • 0 • • 0 •• 0 • ••• • 0 • • • • •••••••• 0 0 • • • • •• • 0 •• 0 0 • • • 0 •• • 0 •• • • 0 •• 0 0 • •• 0 0 • • • • • • • • ••• • • • 

• • • • • • • • • • • • • • • • • • • • • • 0 0 0 ... . . . 0 • ' • 0 • • 0 • • •• 0 •• • • 0 0 . 0 0 •• •• 0 0 0 • ••• 0 . 0 0 0 0 ° 0 •••• • 0 • •• • • • • 0 • •• • 

• • • • • 0 • • •• " 0 0 . 0 •••••• • • 0 •• 0 •• 0 0 0 0 • • 0 0 . 0 0 • ••• • 0 • • 0 0 0 0 0 • ••• • 0 0 . 0 0 0 ••• • • 0 • • • • • 0 •• 0 • • • • • •• • • 

• • • • • 0 . 0 • • 0 •••• •• ••• • ••••••• • •• •• ••• • •••••••••• 0 •• 0 .. .. . .. .. . . ... . .. ..... .. . .. 0 • • 0 • •• •••• •• • , 

of ___ __ ___ ~!:~_9:v:~~--- __________ County, to be and appear before the Judge of the Circuit Court 

of Baldwin County, exercising Chancery jurisdiction , within thirty days after the service of Sum­

mons, and t here to answer, plead or a emur, without oath , to a Bill of Complaint lately exhibited by 

.. _ .... _ -~ql~-~Y. _S_q9.tt . . ,.~!Jl;i..ly .. ~·co.tt .. a s . .administra tr.ix -of - :the· .. . . . . . . 0. 0. .. 0 

.. _ .. . __ . ~.~~~~~ . P:f. A- ~ ~.".'":'~9-tt .. <leP.eas.ed., . . an.d .+-J.la ..t .. And.e:r;- son * . ... . . ...... · 

• • 0 •• • ••• • •• • ••• • •• ••• • • 0 •••• • •••• • • 0 •• • • ••• 

against said ·- -- - -9-~~l&~-~--·-~~!-~gh , .. -~~-~~e- _ ~- ~ B_S:~.?:~::~~-Z: - ~~- -~~~~~~?~~ of 
the estate of Frank L. Ballinger d.eceased., and. H· -- • all . 

----- - --- -- --------- ----- - ----- - --- --- --------- --------··---- -- -·"' -- ------------···--·--

----·--- ------ -- -------- --·-------- ·--- -- ---------- - ----- ------------ - --- · --- · -------- - ----

------- - ·-- --- --------- ----------- -- ------------ -- -·- ----···- --- -------- ---- - -------- -- --------

and f urther to do and perfor m what said Jud ge shall order and direct in that behalf. And this t he 

said Defendant shall• in no wise omit, under penalty, etc . And we further command that you r etu1n 

this writ with your endorsement thereon, to our said Court immediately upon the execution thercc.f. 

WITNESS, T. W. R icher son, Register of said Circuit Court, this ______ __ -~~-~g. __ ... . day of 

. -- - ---- -~~.Y. ------ -- -- __ 192!_~ -
A\. /Jr. 

- --/,-~1.. ~-. Register. 
N. B.-Any party defendant is entitled to a copy of t he bill upon application to the Register . 



SERVE ON •••• ... •. :---- -· ------ ...•• . · ····· -- ·- -· · -·-- · ------ --- --

Circuit Court of Baldwin County 
In Equity. 

No. _. _. _. ---- -- -- --

·' SU~MONS 
: ·; , .l 

__________ '~ri!.j.::t-Y~- "~StQ:t_t_AJ.J. Q.. ~i.ly. 1-

THE STAT E OF ALABAMA, 

BALDWIN COUNTY. 

. . - . •J.av 2Drd. f R<:lcc•ved m offwc th ts _____ ___ -~ --- - - · . .J •. -

7 day of . .. _ .. .. .. . . . __ .. . _. __ . . . . . . . . 192 . ... , 

-- ------ ------ ·--- --.---- - -- ..... -- --- ----. - -
Sherif£. 

-- ____ .. -~S!_q:Y1 _~~.:_-~~~~-H-~9In~~i stra:bffa~uted this __ :)~-~- -~--- .. ---- day of 
o f the estate of A . ~ . vaott, 

--- ----- ·a.rici-M¥'~- -~iia-1~r I~d.-~~-J;n . 
---- . ---- --:.- ---- __ .,.. ________ -- -- -- ---- --- ~------- - -- -------------- - 192') . .. 

by leaving a copy of thewithiR Summons wit1 

=~~' . ··· · ------- --- -- --- -~~:· ·- ----- --- ------ j -- p..~Ji~~~- · 

____ --- -- -~~~-~~--~ ~~~~~-:i:I!&~!' __ ~}g__ _ ·· D fS}ndant. 

______ __ 9h~§l_. ~_._Qgn~tght _as_ _exe.c,.ltors - -~ -•- - -~- - __ __ ______ _ _ 
Sher iff _ o..f . .:the. _ estate . .o.f . .Fr.anJd . .u · Ballinger , 

:::: : ·:::. ci_e c e~sEl d_ -~~d _.:': ·.·: :_~g, - By. -~~utY Sh~~iir: 

Chas . Hall . 
· - - -- ••• m •• m .. 8 ~~;~; ,~; fu~-c;;,;;;;j~iit 

---~~-Recorded in Vol_ ___ _ ____ __ Page __ _ 
~.. . (!_c. ·-v'-

/~~-.;' 
fi .<_,C,-y rr __.$'{~ l 
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JruiLY SCO'l"f • .T AL, ) 
t:omp lain ants, 

.. va-
H, • Ut>.LL. ;IT .KL, 

lN Tl:a C!ROI I'r COUHT 0 

B fl .. i COU TY. 
IN Ul'IY~ eop.> ndon te. 

Th1a 'Brie'f nd ATg-.lfll t is to be applied to th• 

dem· .. u-rer ot both eepondentB, bo 1b rn.ioing the propoa:t tion t t 

there ie no ecrJ.i ~ in thtJ 'bill. Upon rc :tding tl1e bill o! oom­

pl.aint it will 'b .. eadil.y soon that tJ1e pl'!q r of the bill 1.8 tho.t 

tho c11.1oree in q:tes tion be s t ·a aide and that t..~e Complainnn t be 

given an opport".l.."l1 t:f to came in and defend against the _original 

bill . hieh seeke to q·..t1et titl• to the ln.nd invol.ved. It ill 

be no ted that the bill ecificallY Qlloges ~~at in the original 

bill Hall wore tho:1t h h.:ld mnde diligent 1nqairy d a :mable to 

ascert~in the poct-of:f'i oe o.ddross or residonce of A. D. -...cott and 

·• G. 'l'aylor: thnt h f'~rther alleged. t.l-ln t ha, H. Hall, was a 

resident or l:S ld in Co~nv snd over the age of t enttY-one yaars. 

It will ·lao btJ obuerved thn.t in this patition it 1n allegad that 

the said H. Hall \? not won~ -on year of ago, and thn t oub .. 

se<r.J.ent to the filing of the bill o:f complaint he wn l'ttlievod of 

the dienbilities of nan-age. is GTidenc d by the Recorda of the 

1t ia aloo averred in the etit1on that 

the oo.id Hall did not m.'ll<: di linent 1nq-..1iry and was not ~nn.ble to 

aeee1·tain the plo.co of rlls:ldenoe and pos t•u ffioe ndd:reso o-r A. D. 

co tt, and that 1 t 'I s ell Y..no th t the said cott . s a. id nt 

c1 tizen of Bald in Co~ty and resid d e.t obert dale nt t.he time of 

the 'filing of the origino.l bill of complaint by the snld liall; 1~ 

ill be f'.:rther no ted t'ha t the a aid liall mad no effort to :1acertain 

the residsnce d post-office nddreu of th S3id • n. Bcott; it 

is f~:rtnar nll-lged that tho said Ita.ll did not rntdl to th said scott, 

nor did he attempt 10 do oo, aey cop.Y of the bill Ci coupln.i nt, r1s is 

roq~ired by the Lawo of 1915; 1 t is further averred thnt ainco tb 

{ 



decree, which Complainant ia non eoeking to fJ t ide, l n rendered 

tbt\t the £wid Rall had sold tho lands in q:.testion to Jfl'•a.nk L • .Bal• 

lnnger, t.he o thor Respondent. 

1 t will be obsened, 1hereforo. froz~ the above 

llegationa that a rra~d. ha.u been oommi tted ~pon the Co'!lrt in the 

a o~J"ing of the deoree, \Vhich ll.o "')" in q-:leet1on, nd we think f .. nd 

raepecti'..ally 9ililmi t tba t where f.rt'\~ci entere into the oeo:;ring ot 

o.cy decree that aaid d cree eho':lld bo ee t aside and the oaid parv 

eo inj"J.red be given the rieht t.o defBnd their title. It 1o an 

old tr.Jiam created. mnintaine4 nnd per:pet-..tated by oar highest cc~rts 

tho.t a. pe1·ty a<~•ing ett~11\Y relief ur.1st cttne into Co"J.rt 1th cl 9Jl 

htlndB 

twonty-one yea-rc of GEe• wllGn he 1a not, and where t.lle Recorda cf 

tho Co':lrt in •thioh he h made o"J.oh an 1-1ffidavi t ohow th•lt J.T.l'bae­

q:.tent to n~ch ~:tfid!\Ti t be filed a. p ·ti tiont "'.!lking tb.e Co~rt to 

rell e h1tn o_ 'C1e disabil1 ti of non- ge, then c tairlly he dici 

· not come into Co"..lrt ith clean banda. And "lieu he f".ll: 1er ta3kea 

tf'1da.v1t th .t 1e ha.d made diligent a a rch and inq':li:ry to accert!lin 

tbe rooidQnco and addreaa of r. cott, nnd when the petition howe 

that r. coLt Yta.a a resident of »ald-.in Cc':.lnty. o t.,cll kno 1ft 

ald in Co':mty, o.e tax pf:\Yer in B11ldwin Oo~w, Mci om d p :eopar~ 

in Baldwin C.:o"...tn w. located B t lhbertadale, then 1e r peott'..tlly 

'.lbmit t.hn.t again h o the_ eompla1nant in the orieinal ca~oe perpetrat­

ed fra:ul ':l:pon tb Co':lrt in aac':l.ring the decree no · in q".lOution, that 

he did not come in to Co~rt 1 th clean hand , and til t th1 Co':lrt 

sho"..lld o~t aide EJ':lch decree nd givo the pn.r-tN 1nj'.lre4 by o:toh f'ra'.ld 

Q right tD protect their .,ropertq in toreat. 

It Will be noted thBt in this tition it 1a 

averred that the ~ .id Seo tt. d:.t.rin~ 1a li:fe i.i.'1la, tmd. t the tim 

that Hall filed the bill t.o q~iot title. was a :resident of l:Salch:'ln 

Co~n'f¥, en the bill aho ec1 '.1 on its face, ~1der uf:fide.vi t; t!la.t. 

hew s a non-resident of tna 3t3t& o:f Ale.bama, nd ce:t>to.inly crith 

this state o! Rffaire ho wns never Ci ven :1n O:Pporv .• mi v to como in 

and defend, and if the deere in q"J.,otion Bho:tld b$ allowed to sto.nd. 

onct thooe potitioncre sho':lld not bo given the right to ha·;o thia 



decree aet uida, and to come in and eata.bliah thoi:t· ti tlee or 

l'ighte, then wo!lld the Laws of Alabama eanotion tho taking o.tlfJ:I' 

of ones propertw d.ght tithou.t hie dey in Co~t. 

The denurr rs of r. Hall raise the addition 

e:ro'!.Uld that it is not ahown in oaid bill thu.t ihe tax deed did 

not veat"' eood ti,.le in the e:tid Hall. "o not tllink th t Ulis 

grcr .. md of dellt1rrer in . ll t&Jcen, for if the Co-..trt \Vill read the 

preyo:r of the petition in q~estion, it cimp'l.y ke tho.t tllil.l uo':lrt 

set aside tho docree, a::; l'endored horctofoJ.•e, and g:-..va these Com-

p:&.o.ino.nta the right to come in and stablish thei1• clnim. It ia 

Have thGee r.o.rties poti tionor. or the dec den t. 

r. Sec tt, been given their dey in Go:.urt 9 rospec tf'':llly o':.lbmi t 

that tney have not. It 1B impossible to oec~re service ~pon a 

reeiclent citizen o1' thi3 Cta.te 'by ;sr..tblic tion, s this p~bl1cation 

is a a tata tory 'Droviaion c.nd is applio(l.bl~ only when af:f'idavi t ao 

to the non-residence of the po.-rcy Respondent ia filed. The d':l ~ 

is ~pon the Com lainon t. bafore he enn nec•..t service by p':l'olie tion. 

to ·nflke an honest, f:li thf:.tl and d.1ligent seo.rch n.n'\ inq•,lilY no to 

the rosidenee of tho porty GC:l ht Lo be m~do n ~srondent. and if thi o 

Complain nt hull ha.ve oonxpli d · th this law a can t ee ho ho 

could h&v fniled to hnve ascertainod tha t J r. Scott resided in 



o.yin{l taxoo in o.id Co':ln -tv • ancl being well kno 1 in :.v id Co:1n tr. 

Vo do not fcol tho.t it. is neccaaaar-.1 for ~a to cite 

nd q-.ao te, n t length, B:l t.m 1"1 t .!"Je ... ~.rppo .. :tine; U1e n'bo·.·e .,...ropoo.l tion. 

nd JC ill, th :r fo , only 1·a-rer yo~r Honor to c.aions hith 

.,o da m l.lpplicaol-J to tl.1e q~ea tion in h~11d, c.nd ·micll c foel B:1re 

~·o".lr ilonor rill ruad, ll.tld thene 1Jeciaions u.re o.a foilo e: -

l!cDonnld, .-t al, 7ern:~o Pearoon. ll4tl1 la., Page Gro, 
:md esveoiaUy Page 643. 

C':lrr.f verous :Peobles, 83 rd Alo.b u.n. Page 225. 

rill V$r '.18 ·c..orG, 200 4 la.)emo., Pal"e 511. 
Sweeney et al. versus. Tritsch, 44 So. Rep. Page 184. 

'le rel3pec tf~ly s-a'bm1 t tha.t tre dC!!.~rrurt;t "·u·u not 

·ell taken rotd 3Bl.'lO sho~ld be ovorr.lled. 

/ 



Compluinnnts , In t'.e Circuit "'!011't of 

vs. Balc'lwin County, Alabama . 

:! . 1.: . E..li ~T :.1. , In Bqui ty . 

Responnents . 

This cause reinf submitted by agreement bet\.reen 

the part i PS or tr e oemurrer oi t 1e .esponr1 ents to t· e ori ginal. 

bill of cornrlr.int , 1 lil the sarr.e rei11P-' unnerstood an{l co sir~erecl 

by t e C·a t, it i s o·l.-r.g:·:..!.D, .\DJUDr.~~ • .,.'':" DE::! ... ~!: by the Court 

., til~t said demurrer he , ana tl:e smr.e is , hereby overruled . 

DOJ..B , un this the l Otl1 nay of .Jul1 , "'~22 . 



....,J.....IJ~Y i::.CO.L.t , .... u.:IisY .JCO.(~ , as 
-u='r of ~3tate of • ~ . 0cott , 
dad. , 8-;J.d ..... lla ··-• .,nd.e.cson 

vO ffi.J:J lainu.n tS • 
-vs-

ll . 1 • :tLLL , and F -~i•.h. .L . lli~L.L-
...;l~G..... • , .tJefend~ nts. 

J:.JJI.L 0v~~-~ .Ul ... i ulu~ 
.:).L1

A ....... O.i!' ~.t:i...l.ta 
.D..l..u.O • iJ.. :)) u .l.l...: y 

llo . 2 '72 

Jornes the defend .... nt t Fr""nk L . Ba.llo.ueger , ono of t l.:e defe ndi.'lnts 

in the u.Lovn entitled c.;. use and files t ~is his demurrer to the b1ll of 

compla.ina.t in this ct.ouse filed by the compl.. ... inants t..nd for grounds there­

of sc...ys ; 
F I R J T • 

That there is not c q uity in s id bi 11 •. ' . 

,lEER ......... Ol\.C. , the defendb.nt , Frank L . Ballenger demurs to the su.id bi ll 

and to ee.ch par-graph thereof and p r:lys the jud :>r.1ent of t :'lis court \the thor 

he ~h;.ll be ~:e lui red to nswer further end prays to b dismsscd '.1 ltu his 

re<--so l:JL bl e costs in this be hc.lf suste..ined. , • 
J.• / 7-

.. 



EMILY SCOTT, EMILY SCOTT 
AS ADMINISTRATOR OF THE : 
ESTATE OF A. D. SCOTT, 
DECEASED AND ELLA M. : 
~f.DERSON, COMPLAINANTS 

-vs-

H. M. HALL AND FRANK L. 
BALLENGER, DEFENDANTS. 

No. 27 2. 

IN CIRCUIT COURT OF 

BALDWIN COUNTY. IN 

EQUITY. 

It is hereby agreed by and between the attorneys for 

the complainants and the defendants in the above stated cause 

that the sealed envelope containing the testimony or depositions 

of Oaoar Johnson, M. B. Wiltera, Joe Reding and Ella M. Anderson 

filed in ~~~t in said oause on the 17th day of No:embetr, 1922, ~ 

be opei-~ec~.c ~ ~ ~&_;.~ 
J;~ Y.-.~--;;;:;;;.;J~ ~ z ~ ~ 

~A~~o~r~n~y~a~o~r~C~o~mkp~a~naa~n~a~.~~~~ 

~:~t 
Defendant. 



EMILY SCOTI' , llll1 ILY SCOTT AS 
ADMINISTRATRIX OF THE ESTATE 
OF A. D. SCO Tl' , DECEASED , AND 
ELLA M. ANDERSON , 

I 
Complainants, : 

~ 
-vs-

H. M. HALL AND FRANK L . 
BALLINGER , 

. . 
I . 
• 

. • 
Respondents. I 

NO. 272 . 
IN THE CIRCUIT COURT OF 
BALDW Th. COUNTY , ALAB.AMA 

I N EQ.UITY • 

TO :A.NY SHERIFF OF THE STATE OF ALABAMA- -GREETINGS: 

Whereas , on February 14 , 1927 , on a Non- Jury term 

of the Circuit Oourt of Baldwin County , Alabama , hel d in 

February , 1927, an order was made by the Court and entered 
I 

in said cause upon suggestion by Pl aintiff of the death of 

the Defendant , FrankL. Ballinger , granting l eave to the 

Plaintiff to revive said cause against Alice P . Ballinger 

and Charles E . Canr ight as executors of the estate of said 

Fr ank L. ~Ballinger. 

Now , by authority of the order aforesaid, it is 

hereby ordered that Citation to the said Alice Ballinger 

and Charles E . Canright , as executors of the estate of Frank 

L. Ballinger, deceased , requiring them to appear and defend 

this cause within thirty days after service of this Citation. 

Now , therefore, you are hereby commanded to summon 

the said Ali ce P. Ballinger , Charles E . Canright, executors 

of Frank L. Ballinger, and H. M. Hall , as parties defendant 

to this suit to appear i n this cause and defend the se:i. d suit 

within thirty days for service upon them of this writ. 

Witness my hand this 23rd day af .January, 1931. 

.. t 

As R gister of 
Cour~, Bal. dw in County , 

Equity bide. 
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\ 

r!6 
/;~~~ , , 

. u; Je, 

. - .. 
Chc__ 

-~ 
I I 

.' ~~L/ T . , 

~r 

~ 
No . 2?2 • 

'il!ULY ->COTT , El.:ILY .:JCO'l'r AS AD! IN- ~ 
ISTRh.TRIX OF THE ~STL.'rE O:E' A . D • 
SCOTT , D:"CE.rl.SED , AHD ELLA. M. 
AND:!!: ..... :30~T ' 

Oomp1ainants , 

-vs -
v • 

ALICE P . BALLD~GE:R AND CF.ARLES E • 
CaHRIGHT , EXECUTORS OF TIE E~TA'rE 
OF li'RANK L . B.u.LLUfGER , and H. M. . I 

J I HALL , 

:!:tes)ondents . 

U lT.n.TION 

I 

ISSUED January 23 , 1931 . 
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~o .. 272. 
n~ '~U CI::curr COU1T OF 
BALQ.HliJ qoUNTY, l\UJ31 

U £Q.UI~'Y. 

U-.1~--CJREETU • • 

:Jhoreasw pn February .l4, 192'1 ,, on 16 Non- Jl.Uiy torm 
'-~ 

• 
·the Otruui t·.~; QoJJrt o'£ B 

order 

- ·~ J 
of tho 

Dnll1ngor, granting loav 

cause n 

oxooutors of tho estst 

ow , by authority of the order n1'orcna1d, it is 

horoby f.oo Bollinger 

ChnrloD ,J; ,. Cnnr1eht ,, na ~executors or the ~cntnte of F.rnnk 

L. Bal.lineOr ., doooe.ooa.., roqu1r1ntt then to n r 1nnd dorena 

this caus 1th1n thirty days o.ttor oervioo ~of this 01 tat ton. 

lou , tmreforo , you aro her9by oornmonded to SUJ.:U:lon 

tho onid Alioo P. Ballin~or, Qho.rloa r: . Canr1t1ht,, oxocutora 

of rr L. Dnll'lngor, and • • Roll :, ao portto 

to 'this suit to nppear in thio cr.moe md ·dofond tho 10ntd suit 

i71tll1n thirty d.nya for ccrvloo upon thon or this v:l"1t • 

•. 1 tno!l~-my-lland . tb1~~rd· duy. ot Jnrr\lary,- 1 ~1-. 
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~-ILY SCOTT, ET ALS •, 
compl a inants, 

-vs-

H. M. HALL, ~T ALS., 

IN THE CIRCUIT COURT OF 

BALJJI.VI N COUUTY, ALABAMA 

UT EQ,UITY. 
Respondents. 

It i s mutually agreed by and between CharleP.Hall and 

Gordon & Edington, as Solicitors of Record for t he complainants 

in the above said cause, and~. F. McMillan, and ~ton~ & Stone, 

as oolici tors o:t· Record for the respondents in said cause that 

Ella ~. Anderson, a witness exami ned on behal:t· 0 1 the complainants 

in the above said cause, and whose testimony was reduced to wri ting 

by T. w. Richerson, as \Jol'!llllissioner, need~t be signed oy the said 
~~·~ 

Ella M. Anderson out that said testimony rna oe ~P&d~eed in 

evidence just as i f' same had have been signed by her bet·ore said 

Commissioner. 

~n Witness \Yhereof , ~e have hereunto set our hands on 

t h is t he ll t;{ay of May, 1925. 

l.eJL~A L£11. 4>q !it tQI} 

~·f.~ 
SOLICITORS FOR RESPOliDENTS • 

.. 



lMILY SCOTT, I£ AL. , J 
COMPLAINANTS • ) 

) 
Ill THB CIBOUI~ COUR! OF KALDWIN v. l 

H. M. HALL, El! ~. ~ COUBTY ALABAMA, 

RJiS.PONDJ.Tl!S. ) IIi BQUITY. lio. 2'12. 

And now comes the respindent, H. M. Hall and demurs to 

the bill ot complaint 1n this cause on the following grounds, 

eacn of which is severally and eepar~tely assigned: 

One. 

There is no equity in the bill. 

TWO. 

For aught that appears the tax deed referred to 1u the 

bill of complaint vested a perfeot title 1u the respondent, 

H. M. Hall. 

It 18 not shown whereiJl the tax deed referred to was 

insuff icient to vest 1D the respondent, H. Ai. Hall, a 

perfeot legal title. 

ANSWER ~ !• ·!!~ !fALL• 
OliB • . 

The said respondent, H. M. Hall without waiving the foregoing 

demurrers but 1n&i8ting th&reon says that he admits that be filed 

~he bill against these complainants as alleged in ~hie bill of 

aomplaint and avera that all of the material allegations made by 

thi8 respondent in said bill were true and that ba secured a dearee 

pro a on~eeso and t"iual dearee 1n eaid aauee as alleged in this 

bill of aomplaint ann he avers that all right, title and interest 

of these aomplainante in and to the land aeearibed, if they had 

any, was by said dearee enillguished. 

NO. 

This respondent has no personal knowledge of the relationship 

between these aomplainanta and the said A. D. Scott and therefore 

he denies the allegations of this bill of aomplaint setting up said 

relationship and demands etriat proof thereof; he further denies 

that these oomplaiuante had no knowledge of the pendenay of the said 



2. 

sui~ and that the said A. D. Soott was a bona fide resident of 

Baldwin Count7 • Alabama at the time of filing same and tha "t the 

eaid A. D. Scott for a number of years prior tbereto was the 
a 

owner o:f the lands in said Oounty and was ,.tax payer 1D said 

County at that time and avere that eaid •~ D. Scott was a non­

resident of the State of Alabama at the time the said bill was 

filed and decree rendered. 

This respondent further denies that he wmfullJ' made 

misrepresenta-cions as wo hi! age in hie said bill hereinabove 

referred to and rurtner denies tne allegations that he did not 

make diligent inquiry and was unable to ascertai.Q the place of 

reeidenoe and poet-office address of the said A. D. Scott and 

further denies that the said A. D. Soott was well kuown in 

~aldwin Oounty but this respondent alleges on the contrar7 that 

he did use all due and diligent inquiry to ascertain the residence 

and post-o~fice address of the said A, D, Scott by making inquiries 

of all persoDS who he was advised should have known the facts and 

alleges that after making sucn inquiries he was unable to locate 

the post-offioe address and resi4enoe of the said A. D. Scott and 

that this was done before he filed his bill and made affidavit to 

that effeot. 

JIOUH. 

~his respondent also denies that he did not mail to the said 

A. D. Soott a copy of "the bill of co~plaint as required by the 

laws of 1916 but he admits tbat he has sold the land to Frank 

L. Ballenger who 1e a resident of .baldwin County, Alabama and 

h' alleges thaw by said sale the said Ballenger acquired and now 

has a perfect title to the land described in the bill of complaint. 

and r es i a.enoes 
This respondent has no knowledge of the agas,.of these complainants 

and therefore he denies the allegations of the bill of complaint in 

these respeots and demands s t rict proof thereof; he also denies 

that the said .A • .D. Scott had a meritorious defense tc said cau•• 

and that he was vested with a good and legal title to the lands and 

further denies that the complainants as his widow and administratrix 



• 

a. 
and as .tlis daughter are vested wi~h the legal title and Ulis 

re'J>oudent avers ttl".,; he bas aoquired a good title to ~e lancl 

and that the e aid Balle.uger has a good title by virtue of hie 

puronase fioom th18 respondent. 

And this respondent having fully answered prays that this 

bill be dismissed. 

-- - -~'!-~------
Sol ioi,;ors for Respondent. H. M. Hall • 

. 



- - - - - - - - - ... - - - X 
EIIGLY SCOTT, ET AL., ) 

COlv::?LAIIJAUTS. ) 
') IN THE CIRCUIT COURT-EQUITY SIDE . 

-vs- ) 
) STATE OF ALABAMA . 

H. M. HALL and FRM~K ) 
L. BALLENGER , ) B.ALDWIU COUNTY. 

RESPOiill31TTS. ) 
~ - - - - - - - - - - ~ X 

AlTSHE~ OF FRAlJK L. BALLEUEGER, Ol!E OF THE 
R:]SP01TJE1TT S, T 0 TH3 BILL OF C CLIPL AI NT. 

Comes the Respondent , Frank L. Ballenger, and for answer 

to the bill of complaint in this cause filed, says:-

1. Tho.t· he has no personal knowledge of the · facts and matters 

contained in. the first page of said bill in paragraph number two 

except that he admits a decree was rendered declaring that A. D. 

Scott and '.'! . G. Taylor had no estate or interest in or encumbrance 

uPOn the lan.ds described therein but as to the other facts and 
denies and 

matters alleged and averred he fo emands strict proof thereof. 

2. That he has no persDnal knowledge of the matter alleged 
therfore denies them and 

in the third paragrapJi aam: demands- stricrproof thereof. 

3. That he has no J;B rsonal knowledge as the matters and things 
& 

alleged and set out in the fourth, fifth,/sixth, satmAkhxamOCxKig~i 
denies them 

paragraphs of said bill/and demaD.:ds str i ct proof there .of. 

4. That this repondent admits the allegation of the seventh 

prargraph of said bill to the effect that he has purchased said 

lands from the said H. H. Hall since the rendering of said decree 

and that this nespondent is a residen~ of this county. 

5. This respondent admits that he is over the a@B of twenty 
to 

one years but has no knowledge as/the agees of the other parties 

numed . 

6. This respondent denies the allegations contained in the 

ninth paragraph of said bill and alleges and avers that he now has 

a good title to said lands by reason of his purchase thereof from 

said H. 1fi . Hall. 

,.,herefore, this respondent having f ully answered, prays 
th~t said bill be dismissed. 

STOllE & STOUE 
Solicitors for Respondent 

Frank L . Ballenger. 



EMILY SCOTT, ET AL, 
Complainants, 

-VS-

H. M. HALL, ET AL, 
Respondents. 

) 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY. 
IN EQ,UI T'l. 

It is agreed by and between Solicitors of 

Record for the parties Complainant and the parties Respondent 

tha t said ca~se m~ be s~bmitted d~ring vacation, and within 

ten days after the exec~tion of this agreement, ~pon the de-

murrers that are now filed and ~pon ~riefs to be s~bmitted b,y 

said Solicitors, p zc"i=j.~ea said la:ci i h- ~e hr"M:sl:re~i' ~J f! 1!he 

SOLICITORS FOR COMPLAINANTS. 

/ ~ 6- :!::! YAJ_ ~V\ .. q_&.Sl..t-.o 
SOLICITORS FOR H. M. HALL. - - P 

s!f:~ro~kPLLENGER, 



IN THE CIRCUIT COURT OF BALDWIN COUNTY, 

IN EQUITY, NO. 872. 

Emily Scott, Emily Scott as Administra­
trix of the estate of A.D.Scott, dec•d, 
and Ella M. Anderson, Complainants. 

Vs. 

H. M. Hall and Frank L. Ballenger, 
Defendants. 

Comes the complainants in the above stated cause, and 

makes known to the Court that on to-wit, the 13th, day of 9ctober 

1920, they filed a bill of complaint in this Honorable Court against 

said defendants; and that the cause in which said bill was filed is 

pending and undetermined; that said defendant Frank L. Ballenger has 

died since the commencement of this suit, and that Alice. P. Ballenger 

and Charles E. Canright of Robertsdale, Alabama, have been appointed 

and qualified as executors of the estate of said FrankL. Ballenger, 

deceased: 

Wherefore the complainants maves the Court to revive this 

suit against the said Alice P. Ballenger and· the said Charles E. 

Canright as executors of the estate of said Frank L. Ballenger and 

make them parties defendants to this cause; and make such orders 

and decrees as may be necessary to make the said Alice P.Ballenger 

and the said Charles E. Canright , executors as parties defendants 

to this suit with the said H. M. 



8566 Notice of Time and Place of Oral Examination. FOR SAlt. OY Q[O. 0 , OARNAF; D ~ CO., S'!'. LOU I~ • 

. \ 'o .......................•..... . 

CIBCUJ 'I' GOUil~J. ', l J\ ' 8QUI1'Y . 

C onqJlainant ..... . 
.......... ................. ........................... .. ... 'l'er1'n, 1{)~ 

1'8. 

'f'o.~ ... 

Witness, lhis 

1'o .................................................................. . ....... ........... ................ ...... ~ ..... R.egiste>· of the Oi,·cuit Co" "' ' in l!:qu,i,ty.-

Please su mmon ll1 e witnesses nct1ned in the aJJove notice to a.ppear before ................................................................... . 

· ····· · ······· ·· ··· · ···················· ······ ····· ····· ··· · · ··· · ····· · · · ··········· · ··· ··········· · ·~························ ···· ··· · ····························································· · 

)'or""' oral e. rominalio11 . i.n fJ/11'8 1/ r! IIN! ll'il.h ll11• /orc!Join;,i nolif',IJ. 

Solicitors fo7 · ...................... ... ............................... .. 
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C.ll-W.P.Co. 

The State of 

No. vs. 

Alabama~ Co~nty 

~ 
Circuit Court of ~tobile County 

\... 

J/-'Jv<-,~L(.~ IN E QUITY. 

The ----~~~ ' 

said witnesses reside in the County of 
• 

State of Alabama. 

wtru res1ae a t 

is suggested as .eJ.__ suitable person 
to take deposition J of said 

witness'9.l/on such oral examination 



No ........................ . 

Mobile, Alabama. 

IN ·EQUITY. 

~m~7 
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DEMAND FOR ORAL EXAMINATION 
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................... J ........ f. .... lc.~--~~ 
\. Register. 



Emily Scott, EmUy Scott as 
Administratrix of the estate of 
A.D. Scott,deceased, and Ella 
ll. Anderson, 

Complainants, 
vs. 

H.M Hall and Franm. L. Ballenger 
Respondents. 

; . 

No. 272. 

In the Oircuit Oourt of 

Baldwin Oounty, Alabama, 

In Equity. 

In this cause the defendant, Frank L. Ballenger, having 

died and Alice P. Ballenger and Oharles E. Oanright having been 

appointed executors of the estate of said Frank L. Ballenger,deceased, 

comes the complainants in the above styled cause and by leave of the 

Oourt first had and obtained, revives this suit against the said .. 

Alice P. Ballenger and Oharles E. Oanright as executors of the estate 

of the said Frank L. Ballenger, deceased, and against the said H. ll. 

Hall, 

And the complainants prays the Oourt that a summons be 

issued to the said Alice P. Ballenger and the said Oharles E,Oanright, 

as executors of the estate of said FrankL. Ballenger, deceased, 

notifying the said Alice p, Ballenger and laid Charles E, Oanright 

of the revival of this suit against them, and that the said T H. K. 

Hall be notified of the revival of this suit against the said execu-

tor~, and himself. 



~mily 

I 

16. 89602-M. & B. Co., Nashville 

~ 

The State of Alabama, ......................... ~.?.J.9:w:i.P., ............................. County. 

CIRCUIT COURT, IN EQUITY . 

... cot t , 
~mily sc~tt as ~>.dministratix of the ~state of A. D . ..... c mdldl:i;: 

deceased , and 'Jlla :·Anderson , .. .................................... Complainant 's 
~.- ------------ ·----- .. -------------------------------------------------------------- -- -

vs. 

s ·· - -- ----- --- - ---· J::J;-~-~~~ ~_g_~;!.-~---~~9: ... ~"'-~-~~---~---~~~-~-~~-~~-~--~--------·-·- ---- - ---·-·--Defendant 

Deposition of ..... ~ .. h:t~.zJZP.!r.~~ ·:;·· .. : ... 
By virtue of ·the appointment to take the Deposition, indorsed in writing, on 

~lie~ in the above stated cause pending in said Court of said County,!, ................................ .. 

...... T .......... 3.i.cl..e.r.s.on,. ............................................... , Register of said Court of said County, have called and 

caused to· come before me ... ~lli. .... ~~-b:~-~~-~-
_(.«-..:4: .... ~------- -~-- ---·- --- -·- - - -· - ----- - ···-- · -- ·· ··-/. ....................... i .............................................................. . 
------------------------------------------------------- ---------------------------------------------------------------------------------.------------------------------------------------------------

the witness ... ~-~amed in the Inten·ogatories, and having first sworn the said witness.~-~ .. to speak the truth, the 

whole truth and nothing but the truth, the said witness deposes and says as follows: 

s r Johns on wi tnesS for Complainant te s tified as fo llows : ...................... g ...... ?..~ ............................................................................................................................................................................... , ................................................................. ..................... .. 

My name i s Oecer Johnson en live ·at Silbe:Jt Hill-~~-~-~-~ ........................ .. .. 

... :~·-·_·_-_·_·_~--~~~-:: .. ;;.~ .... ;_;;_~~~::A;;_~-:~·-·_· __ ;_~:~;:~_::_;_~_;_·~-~-~;.:;~;.:::·_·~-~·~;~-~~:~:.:;:~·;~·-·~-:::~~-s_. _____ I ___ kne.w ... Mr .... a •. n •. 

Scott during his li~e time, he lived at Robertsdale Bal dwin Count .................................................................................................................................................................................. .t: .. -~ ......................................................................... .. 

L1.l abama and has lived there s in~e t:l..')). <?.l.l.~ .... J.,.~ .. Q§ .. , __ .... t ....... m~t.J.:tt ..... A .... u ...... ,.c.o.t..t .. ................................... .... .... ....................... ................................................................................. ; 
make his ass~essment for taxe pb'ur to 1910 and after t hat time 

·················································································································································································································································-······················ 

made the assessment for him Dyse lf, I m~de the assessment for 1tr • 
................................................................................................................................................................................................................................................................ , 

A. D. Scott during the ;y~ear 1 917, some years he paid the taxes hirns . 

personally and other year s I paid t hem for h im • 

................... m.~-~ .. J?..9 .. ~.:t .... O.~.f..i..G.~ .... -~9...dr.e..s..s. .... of .... Mr ....... A .... D. •. Sc.o.tt ... dur.ing ..... :the--.. yea:r--···l9·1·8·-······ ..... .. 

.................. ~~.l?. .... :-:~.<?..'!?._fj}_:t' __ ~-~.sl:.?.:J.,_~--'·····Al.-.1?.-.l?..?.:ml?.-.. , .. l. .... ~.n~w .... hi.s. .... wi:f.e .... l.iT..s.T ______ ~mily .... wco.t.t .... and .... she 

lived at ~obertsdale with him , d:t:J:.P..~.r.~K ... h .. i.:.~ ...... l .. t.:f..~ ....... t..i.me ..... he. ..... f.t...rme.d ................ . ··············--·----····--········--·--··············-------- --------------····--··--··----·············--······-------·······------····---·------······ ··········· 

at P. o bert s cl a l e , !.1r S c_?._~-~ .. ---~~~--.. ~-~-~~-~.:r! .... B: .... S!.<?.P.:.~.~-?.:P.-.~J.Y .... !':l:.t ..... :R9..l?. .~.:r.t .. §_d_a~e ......... .. . ....................................................................................... 

M L1til some in June 1 918 he went North and he came back ~the . 
............................................................................................................................................................................................................................... ~-----.-------·····--·--

North, november 6th ,1918, During the Months .l:If June ,July, August , 
................................................................................................................................... tn:€f"""""""""""'"""""""""'"'""'"'"'""'"""""""""""""""""""""'""" ............ _ 

- =~~:~~;~: ~:~:;;:~: ::~~::;:;~::::~:~:~::::~~~=:: ,! !i~S 
....................................................................................................................................................................................................... & .............................................................................................................. .. 

I know of my own personal dowl edge the.. t Mrj A. D. Sc tott v1as well 
-.1. ........................................................... ............................................................................................................... . .......................................................................................... 

and .o-,ene,ll;,r lz-.,_...e...,..,_ :i.,., "' 9 ~ /J.A.IItt.J~. A . .. 1 ~ 1 ',~ 
. .,.z.;:.,.±±~. n:n JW lP oh) ft~WhK>eJP\?1#\PJHi'l' b idilQ 

.-



................ dur-i-n.g---·the····y_e&r-····1·9--l8····and····pr·ie·r ····t-o····th!!:t····t ·i :re·~··;· · ········· ..... : ........................................................ . 

............... I ... me.:t. ... 1,:r ....... R •. ....:....Hall .... d.ur.ing ..... tte .... early: ... par.t .... o.f ..... l91-Sr····i-n--- t-he····t:.:S·Be-s·'-'-ers 

............. -~-~~--~-~-~--.Y~!.~.~~?. ..... ~----~-~-~-- J?..~Y. ~-~~- . ~-~x-~ .. f?.., .. ~.~.I.: .~.P.:g _____ :t.P.:~ ... :t.'Jme .. -~.e .... ~l?.k~ g, ____ m.~.. whe.r.e . . 

.... ........ . . ~~--~ --~ .. ! .. P..9..9.:t.t.. ... W§..l?. .... ~.n .... .l ..... t.ol<l ... h.im ... t .ha.t .... he. .... wa.s .... at ... -to.b.e.r.t.s.d.aJ.e .... a .t .... the .... pr g~ ;-:.~ 
t . • t . J 1} ' 

1me , 1 ·vc:.s 1n anua r ;>r or-.t~~..nat he aske d me the qu~stion. : -~~ ~;;;;_~ ~~;~::;~;~~~~;_: ~~;; ~;; '~~;~;~ ;.~ =~~ ~~ ~~~ ~~ -~:~:~;;. 
................. ~.~ ..... ~ .. Y.~!.t~.9..9:-.Y. ..... ~.~-~--.)~Jll.l.~ ... J.-::r.: . ~ ........... G . .9.t .. t .... .9..~.l..l~ .. Q, ..... .-o.~.O.P..ex.t .. 9..d.e...l.e ..... ho.me ...... and .... he ...... s;p.o t 

............. ~ .... ?.:r: ..... ~ .... ~?.-~.~~~ .... -~~~ :.~ _e Y.~ rx .. "7.~ ~-~ ......... ~-~ ..... ?.:~.9: .... ~ ... ~.<:: ... !..~ ~!1~!..~ ... ~~~~ .... P~ f_?:_:qn~_g,_ 
it h L.self, 

......................................................................................................................................... --··················································································································· 

............................................................................................... ......................................................................................................................................................................... 

........... C.rg.s s .~Y. .. Hon.~ ..... ~ .. ~~\ ~!:9 .. 1 i1lan dtty ... .for ... .E .. .l.t •. Ha.ll ..................... ...................................................... . 

................ }.~ .... ~.~-~ .... !~.~!l: ..... ~ .... ~'!~P.:~ .... -~.9. ..... ~.:, .. 1:?.~.~-~ .. JAY. .... t.~~-~-§ .... t.J:+.~.t.. ... ~,~ .... Hall...aske.d ... .me .... ll.her.e .. 

... .::r ........... c.o.dl.t .... w.as ..... , .. t.h.is ... w.CL-s ..... i.n ..... the .... -yea-r ..... l·9-l8·; .. I .... as·s·:::ese·s·e:.J-................... .. 

............ J.:.r.r .... :.:-eo·t·ts .... -t·e:xes .. :iwe·r y .. ·year-.. siuae .... the .... year--.. 1~~0~; ...................................................................... .. 

........................................................................................................................................................................................................................................................ .............. 

............ Sc.o.t.t. ... .rzas .... a ... no.n ... r.e.s iden t ... of ... n.lab.ama ,..: .... .Ans ........ .I .... d.id. ... no.t .. ................................................. .. 

... ... and- - ~:rhat ... it was .... worth p t:lr- .. ao-re .... B:nu. di-d .... .you ... n{).t . -an-swer -that .you .............. . 

.. ......... kne¥1 not-Ling .... ab.out thi o land. x:.:ns ..... He ·· d-i-d-n' t . aolc me . .................................................... .. 

.......... . ..... . ..... A .. r e ... Yo.v. .~ .... $.JJP.$..Or. . .i.J:> e t to . the. ;P.g.ld · . .1. :in. .... T.ime § ..... a.Jld. .110 w l o n,g ... h~Y..~ .... .YOJJ .. 

............ 1-?. .~.~ .P. ..... E?.~.9.h.; ...... A.:r:t.f:> .. ~ ..... ~-.! <?. ~.t ..... 9..:f. .... t.h9 ..... ~.!.111:<3 ..... t.'.9..?;" ..... ~1?.9..~.t .... ?9 .... Y<7 .. S.::r..~ ..... ~.~-l?.t .... .P.~.E?.~.~ --··· .. ·· .... · 

............ I...h u.v..e ..... b . .e.en .... a .... s:u.b.s.c.r..i b.e.r ..... :;.o ..... t.l:..e .... ,.).al.clwin .... 'l:ime.s.~ ......................................................................... . 

............ J.. ... ~:!~~ ..... l?~_g_h ..... f:>.~J?..~g_!.X~.Y.E ..... ~:t?.:!.~.~ ........ ~?~ .... ~.<?..~: .... ~.~-~~ .. ! .. ~~-~-... ~~-~-~ .. ~ .................................................... . 

I ...... a~ .. ;.:! .... ~ co tts a "'en._t ~~inr: th~ .. ~-~ .. ye~~-~· 

............ } .... .!.e .. ~~ .. ~~ ..... ~:~ ..... ~.?.-~ ... ;3 a~-~-~:~ i~ .... !..~.~:. ~ .... !.:.~r..~ .. ::.~ ..... ~.~le time d ~~-~~~ ..... ~~~-~-: ... 
ears. r dont knov1 Hhether ::: r e ad t}Ie issues July 4th , Jul y 11th • ............ ¥. ............................................................................................................................................................................................................................................. . 

_ .......... JulY·;· .. ·-l-9-th-~-G-f .... th::¥t .... ;;: . .;;.t...I. ..... ,.~b.e ..... l.~Q, .... ~ ... ~~--~ .. ~.4 ... ~~ ... -~F:.i.~ .... !?. .i..~.=!: ............................ . 

................ :.a·e: ..... a,f-.. se-s sed, ..... t.G .... ~..: ... :r.. ..:.c.o.t t. d.ur ing ...... the .... .JG .. !;!,+-:.1?. 'J,.9 11 ~.9... 1 J 1 8 ........... . .......................... .. 

· · v ex.._. e·o t CS to 1ownship which ·.aas u10V~d 6 miles ~ast by ............. :;t;..:Q-9.1.~.:?..?:-..... ~ ................... ::':.................... . .................................................................................................................................................................... .. 

............. .e.Qm.e ..... o.n~ ...... fSI ....... .... .!?. ..... ! .......... ~ .. , .:t..~ .. ?E~.~-~ .... 9..~ .... ; .. ~~ ............ ~.~-~~-:.~ ..... ? .. ?:~ .. ~ .... :o. ..... ~.~-~-~- .... ~~~~~-........ . 

·······::::: J:•~·~·t:~~~~~::.~:;··.;:~:e~~~:Il,,~:: ····?.".:.J,.~ .Il.~er .. ~.~r st. • m~d=~~· ·· · ·. , 
............................................ ................... ....................................................................... . ................... ~.~ ..... ........ ,r- ..• . 9 · - -.. - · 



.J.B. ;iltjrs ·.; i tnes for ,; o.:.:p l~ ine.nt te ti:fied c.S fol l ows : 

Ey name i. J....~ • . :ilt Jrs , em 4? :~ aars of a~e and have l iv ... d at •. O.J<H t '" 

de.l o,;; ld i!l ;olu_t: . . l _me. t .. :: e.st :!.. 2 :~ea::- .., ·, :·sonallil 
. i t i' 

ec ucint ... f- .. :J. co.._t , I kllt:'l !:i r.: ;u_ 10 or 11 years 

ue_'ore he a.ied ~ !ea _ 0TSO!l-lly 5.<.; 1. cil1tcu. . i tl'! .. r co t ... s ".:i:e 

sl.e lived 01 .. J: i f .rr'1 i th hi~ I!e .. :.~ . . obc:ct .. G.-l u , l 1::r.1 persone.J..ly 

Lr .Jcott lived on h i ..... 1..' .. rm ·.-rhen l:e b ... !)):.ene t b0 th~re ....... 

He made .obert. dal e hi.. .. home I eE.nt t e l l JOU d~fini te l y hon 

man;y· month~ h a ~pent around h i ;;; h:.>me ""'t .. o t)..., :~:t ... u.e.le . 

:i. ..• , t t he t.c~:-iLS \JL-.... n :.r cot: '! uld eo . . c l.o .. w ta:~~ h i. out 

t tt. i-. n, _nu or in['>' I:ir.: fr om ld .... _. rm in tc the .. e.ilroc.u ..... t .... t 'ior: 

- tsG.c... . ..., , .;.11 . l...t. p~ ... 1U. s. zo .... d u.e._l o..: r..:. ... ti... ill ::L _o : .• o 

l ... ...... t- prior to 1:::. •. a. . c.t1: . I k.ne\1 Lire r1e 11 . 

.. ecroe .... by ' .. .......... H 1 :!.. one ti:le sp nd<:;nts . 

I t i s a f~ct th t ~or oi X months pr ior 

· ,nt to t}:, i ufirm o.t :.obil~ 

: :r Jcott sp e:1t a ... ar t of acr. ,) H. ... _. il.. l$ ~ cuL. (.} U11to1 ,Lov1 much ! do 

not . .1 .. 0.: , I _o not kno .J ;Jhet:t.e r he had pr operty U} :rortr~ o:c not but :t.e 

his e o-· or:s ::_·o_ 'l'h.;rt::: : (.; _.i u. 1.i... en Li l .... t t:~:ip 

·as no t ·here he li veo.:.. ' . + :.u. l v ·s.~ _ot !:i heme , 

_,e dL·E- t • .Jic1 .. .. ncte:c~on ··.ra.s - ~· .... co ts I.J.n in I .,.:?.1J.. i t ras f r o ..... 

...Jic_ . ..nd~rsons ..:arm tha~ I ca.rri-ad. . :~ ,)(;ott t o t l.v .u ... "' ot at 

-· bert. d l~ , ..... ·ick ~ :.nd Jr one ~rr.. i. .... oout on~ hc..lf .. ile or th:.c 

four t!.s r.1ilo :frore. cot t"' ::,a:!:!'!! r. t .. cbe± t._.:.,.l~ . 



Jo e ~eddi'f1g .7itnes s for Compla i nant testified as fo llows : 

··-.t name i >.:> Joe _,eddin: , I have b~:;en li virir· at Robe sdal c Bal a. in 
County .. l e.bama th~:: last ]las t t r:e lve ;years . ,. 
I ~ a ... 53 J-~ar::.; of a;e , I am well acy_u:: i:nt -:3..., .,tti£' . .J . o.>cott , 
·:rho se na.111e i s involvec.. in tLL_ suit;" I vo t acquo.irt0a. with .a . _.~ . 

Scott bet .:een 10 and 11 ;;ears a9;o ,he ·.ms kno:m by everybody i n and 

-...1:ound .. obert c.. a le ,:.r . ~cott r:ould so~et inL'.!S c0I:1f into rr..y ·~.. le~e of 

bus i ne ..... s eYe:r·y c~ay , t :r. i s was for a pe_ iod of 10 o r 11 years prior 

t o his .... el;l. t h ,I:~ . A.:,, 3cott v1as li vin~ near . . obertsdo.le in :B a.l uwin 

Cou.I. t .; , .til t.;o.bl.l.ma , a.ur ing the y·,ars 1917 ~nd l.:Jl8 , u.ncl r:as there tL.e ll!o s t 

of h i t. ti e G.Ul' i l1"'; se.. i d year:.:. . he lived at :~obertsdale prior to 1917 

and 1918 , • I.:r . .)cott :;; ent all tr.e •!:)•• 
=.Y froi:1 8 to 9 mon chs of a year 

on tr L .. t'~rm nea.1· .. ooe~·tsc.ale some ti1.:C:; lj.-.; would ~r-end ~or0 ti.~e 

t here than oth :r. s , :.lr . L' . . J • . ~c .. tt :~L n his farm near . . ou.,;:::.·t .ut.l , .. 

--l~bc..rnc. , ... · :sL .. i:ri := tb::r .Jon , clilril:~g the yecrR 1918 , unti l somte time 

t t;; ear l y ];: ::.· t ci' June , l'.Hu ,. 

B . . t . - ..... 11 /J _,e c .• :OSS y -· '-'~UeL ...... . - ~- · .:1C. • ,Ke ~ 

:.~ostof t he time,;\ h..: .as at .... obt-:;, tsu.ale q f &.rom1d my place , 

I do not l:no·;r the ;,;e._r~.; that he ent -~orth clnd tho. J thc:t ht: . i u. not 

-o :::ort{. e: cept that I d.o rememo.;:.~ tl.rt he v:u1t ~~orth in 1918, 

'.vher0 he , lQid from June u.nt il l~oYenbor , -....:.: ... u0h as I y_ ow 

l.':r. ~ cott had uropert~~ i n .... labe.ma and i n t1:o : ort:h, frOJ!'l tha t i e 

h13 l eft ~11 JU.'1, 1918,-::"' '.'18S in t}:.e#Qrth COLt illUOUSly until l~OV 

I l~novr the lG.!lQ inYol ·. )Q in thiS C;<:!.U:..v , l!ich iS l10W c litJ~Wcl b~- ,~ 

~:·-- . 
a.l:!.iu>o:?:' , I first l .Jerned of hi::: cl· .. ii:1 a. li ttlc over a. year a._:;o , 

·.:.r... i~c• :;:·.;t-nt D+' .e;ott i :1 __ l t.;o.",H;.m&. Je.cb yea.!' v:e.s c;ontir:uous }.!ld the 

ti ... e s cf1t C1A.t o.: __ :__~ .. UE-!JC , ~ _c}1 ~rea::.· c continuou. .... , • 

.l t ·;;a er..e!'c..ll:r kl:.o;·.-l: - ii: S!li a:::-cund. ... oli.JrtiJ~alc , tr:s~t ~.:r • 

C:ob!~;wn , VIas : r cott::: .: .0 .... t c:..!1.d. asses..,ea. ~-is ~!'opo:;.·ty , f ;::r !:in~. 

-· .- - d.ircct • -·~ ,.::ott had. s ".'i.:<:J ~~nd. she lived ·::ith hir:1 on !:!.it: f~:...o 

.... ost oi.' thJ tL.e ,- ii1ilc he v:as t:hv.y - -2ld t!:.; . est of the ti::1e ...,J._e 

as il1 the orth. I d.ont ~u.10':l j1...st how long she ould ~ te.;;; i.. 

;~~ 

... -
v~ ... _ orth 
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l 
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!.Iy m~ me i s Ell a I : . .Anderson. I am a 

bone :'ide resident of B~l d\7in 0ounty , " nd was such 

a resident t t the time of the filing of the bill of 

compl f int in thif CtiUI: e &n"~ 1.'."c..." .... O'"'el' th"' · e o-"' \.l I !.J <; V -

t enty- one ·ye• rs u t the time o= the J... ilin ; o~ SE.. id 

bill of compl s int. I kne \1 I.::r. A . D. 3cott , \!ho is 

no·.; de l. d . l.Ir. A. D. Scott di ed at an In-~irmary in 

!.:obile , .. ;.la ., dm in ; the : ;onth o:L lTovember , 1918 • 

. .Ir. L . D. ~cott left [;. \'li d. ov1, \7ho se nf'me vu s ~nily 

.3cott , e nd he l eft one. child , which is me. I t:.un 

the only child o~ thr Gb i d ~ . D. ~cott. :~ :'"ther 

1 eft no otht. r legu 1 he irs exc e;>ting ~r mother, .I]nil;\r 

C.:. cott, who i s i s u i uO\l , s nd myeelf . At the t ime of 

m;>r fb.the r' s der"h, his home Has a Robertsdale, Baldwin 

0ounty, .A.lc.rama . He has been livin in Bald\ in County 

since 1905 , spen din ..,. the Hinters here t-nd ooo in~"" Harth 

in the summer. 

0. . Did ;rour f~-~ ther O\ m c: n;>r l b. nd in Dal dwin 

0ounty durin~ t h e ye[r 1918 , at the time o: hiD detth? 

':,lhe re ::,"")on c.ent, Tr . 1:. e.ll, ob j e cts to th0 

question as ca ll in~· · 'o1 the conclusion o:~ the i tner.s , 

and se]:,aratel;>r beco.use it isn't the roper r:L;>T o: le0a l 

.A . rre O\/ned a 1 i ece n ea r ~~obe1·t:::<l&.le, Lnd he O' '!lC.d 

other 1>iecef in dL~:erent pL::.·ts o:::: the 0ount,}' . 

I think I could zo to the 1~.nd defcribed in 

the bill of c ompl t. int from I. ob ertsdale . 

The res~ ondent , E: . :· . ::all, movts to e::~clude 

the t..n::::\le r o·~ the vi i tness because it i !3n ' t shO\ n tho. t 

she knoHs the l ·nd referred to , or could ..,.o to the 

l and referred to. 



Jfy f a ther was a tax- payer in Baldwin County 

pr i or to the time of his death , a nd at the time o~ his 

death . I know that a t the time o~ my _ t., ther 1 s dea th , 

and prior thereto, that he had 4 ro erty assessed to him 

in Baldwi n Count;r, most of it being la.nd.s . I kno·, of 

my O\m per sonal knovledge that he h es been a tax-~yer in 

Balduin 0ounty since 1905 . To my O\'m per. onal knor1ledge , 

I knon tha t he has been as sessing l and in Baldwin County 

since 1906. !.ir . Scott 1 s post offi ce during the years 

1917 and 1918 was a t Robertsdale , Al abama , and he re ­

ce ived mail addres sed to h i m at that ?ost Of~ice . 

He was farming on h i s l i ttle f a rm about one mile from 

Robertsdale , and had been so farming s ince 1907 . 

He had his home on the farm just a mi le from R oberts -

dale , and he and his r1 ife, t·ho i s my mother, lived there 

and had been livin ~ there s i nce the fall o~ 1906. 

I never did come to the Court House l •ith I::r . ~ cott . 

Er . A. D. ;cott left Bald\7 in County for the :;orth on 

June 6 , 1 918 , and started back ~ovember 6 , 1 918, end he 

caMe to my home, Hhich i s nea r Robertsda le , Ba lduin 

County , Alabarm. :re staid at my home ~b out a week , t:.nd 

then went t o the hOSl)i t al a t !'ob i le , and died , as 

t t.s tif ie d to before . He di ed on lTovember 15 , 1 91 8 . 

" Jte.t e whether or not J:r • . ;cott \/US well k-novm 

in and around Robertsdale at the t i me he lived there. 

The r espondent, H. r:. Hall , object E.· to the 

question , because it c&lls ~or the conclus i on of the 

witness . 

~o'hertsdale is about t···enty- f ive miles from 

Ba;y ;·inet te . I did not live i n the same house 

Pith my father , I~ . A. D. Scott , exceptin~ the time 



he ctaid wi th me nhen h e c~~me beveL s ic1~ • I di d not 

1 n o'- the:. t 1 r . • :.:. ·:u.ll .:i led c.>.. b ill of com..;>l t:. i ntin 

~ B 1 " ·1 Jounty durin~ the y •ar the J i1 cui t Jourt 0.1. a a.wu b 

1Sl8' n· min·~; A. D. ~cott and \f . G. ~a;,rlor • I did 

- 1· 11 """' cle an·tr ul... im t o the 
not L.no'.' th~t 1'r . H. L . 1a """" rJ 

l f ·(11 ... ;nt Ii"~7 f a. ther 
land detcribed in the bil o · com~ v • • rJ 

t Con. "ce.ntlv from november 
had been in Bt.. l dHin Joun Y v 

. 1918 , htv i n. been on h i f rm a t 19l r· until June b , 

h 1 ~ ~ i d .>erioc of t i me . 
h obeTtSd.t le dul in:; the \1 ° e 0 - ... c. -

~ m"~r O'ln perLonB.l knor l ec ·e vhether m;y 
I don ' t know o:t rJ 

:Luther came to ay ::i nette du.. in ~ the t .._1eriod o:: t i me , 

h t 'nrouc-·h -oin · to ~o1 ert~d~ le 
e..t::ce..!"c in~ Hhen e c~:::.r.1e .... ""' _ 

in ~!ovem e r previ:ms . I h€ve lived con'tantly in 

Bald''I in Count~r ... ince 1 906 , ,·, ith the exL:e11t ion t hut in 

.,90'i I made o. v i s i t !~orth and. t..noth er .. Lo:::t vis i t in 

1917 . I WES ma11~ i ed when I came to live i n Bald·lin 

Count:>r . :ry : other , :Ct1ily Jcott , ur.: uall~r co. me and 

Vient Yrith my fa.the r \/hen he \1ent :;o1 th and t h en re-

turn ed to 13aldui n Count;>r . I lmo ~~ o_,.. my orm pe r son-

a l knowledge th[' t d.m. ing the ~rears 1 917 and the yenr 

191 8 tho t 1 .... D. :Jcott had _propert;y t. sse::; sed to h i m on 

t h e assesLor ' s book i n Bal d\vi n Jounty , Ji.la barn.u . 

I a i d no t kno·' th&t I~ • H. . r. Fall hE d :: iled b. b ill in 

the Ci l'CUit Jourttouching the lend d.e c i1>ed in the 

comph int until I he:..d het.r~ he hu.d ... ol d the Lnd t o 

: ·r . Ballin ;er . 

constantly ::'or more then n ~rear prior to the t i me the.t 

I heard :;r . Bt: llinger had bou -h t thh l&.nd . 

Q. ·.il l you pl e·- se st· te ''hEther or not you know of 

your oHn per Olliil lmo\'/l edfe \.hethe r or not ~lOUl ::c ther 

received ~ny notice of s uit filed aga inst him and '' . G • 

.i'aylor by H. 1·. Fall , dur inr; ~rour ::'ather ' s life t ime, 

in the Oircui t Jourt of 13ald~l in Jount~r? 



The r espondent, H. 1.:. Hall , objects to the 

question because i t calls for the conclus i on of the 

·.'li tness . 

A . He nev er d i Q r bceive a ny such notice I am s ure , 

a s I took the :nei l to him . 

rhe res~ond ent , H. Hall, r:1oves to exclude 

the a.ns\'/er o:: the \!i tness on the ~arne ground a s a ssigned 

to objection to t h e o uest i on . 

r . Do you know of ;>rour own pers onal knowl edge Hhethe r 

or not the sheri ff of Baldwin County served a ny papers 

on yo~'r father out of the Oi rcui t Court dur inq: the 

yea r 191 8 . 

Same objection and same cotion by respondent. 

A. I kno··• t hat he didn ' t 1,ece ive any . 

I did not see a ny not ice in the Baldwin Times during 

the ye a r 1 918 no tif;sring my father or anyone that H. ll . 

Hall had f ile d a bill of compla int i n the 0ircuit 

Cour t a gainst h i m and the said Taylor. 

Q. At that time woul d a letter addrt::ssed to ;your 

father at Robert ~:: dale , Ll aba ... a , h ve r ec.che d him? 

The res .Pon dent, H. : r. :!:!all, obj e ct~ to the 

uestion bec~us e it calls for the conclus ion of the 

witnes s . 

A. Yes s ir, any letter 'OUld hr ve r ef:. ched him . 

The resporrl ent moves to exclude the ansr1er 

on the sarod ground assi~ed a s an objection to the 

question . 

c. Di d a ny letters come t o Robertsdale, addressed to 

your f F ther, durin r:; the months of July , .Augus t , ;3eptember 

or October, 1918, and if so, what became of those letters? 



The respondent, H. H. Hal l , obj ec t s to the 

question because it ca lls for a conclusion of the 

v.ri tnezs . 

A. I got the letters out o·:. the mail a t Rob ertsdale 

addressed to him , and ma iled them to him. 

Cross exami nat ion by B. F . l.Icl.Iillan of 

counse l for reS.J?Ondent, H. I- · ::all. 

l~y father , .b. . D. .Scott , was absent :Lrom 

Bal d;.J in County &nd the State of ~;.labama, irom June 6th 

to november 6th , of 1918 , in El gi n , Illinois. After 

my father came here in 1 906 to s t ay , h e rr ould spend 

from about June l st t o ~ ovember l st in Elgi n, Illinois . 

I.:y father \lUS a r eg i 8tere d c iti zen of Bald·: in County, 

a nd voted in Bal d\/i n County . I can ' t say \ilien he 

f irst voted in Baldwin Count~,r , nor can I sa;>7 when he 

last voted in Baldr1i n Oounty . 

Q. '.!hen di d he re~ister in Balduin County? 

Compl e in~n t objects on the ground t hat it 

ca lls f or secondary evidence, the registration list 

beins the best evidence . 

Q. Do you know of ~,rour own pe r 8onal lmowledge thut he 

. .;as re.D'istered? 

1~. \Tell , I was not· ith h im, and d i dn ' t :::ee him 

regi8ter. 

Q . You do not know of yom· oHn per..;>onal knor•led~e 

he \.I['S regi stered in Bald\lin Count;>r? 

.A . :o , I wasn't ith :_i m, <...nd. oicln ' t see :.i m 

regicter. 



I d id not take the Baldwi n Ti mes during t he 

months of June to lTovember i ncl us ive of the y par 1 91 8 , 

but my father did t ake tha t paper dur i ng that t i me . 

I had my fa ther' s paper dur i ng t he mont hs of J une t o 

!J'ovember inclus i ve of 1 91 8 , En d expect I r ead i t 

reg ula rly . I never saw my fa ther asses s h i s property 

in Bal dw i n County and never saw h i s asse ssment a t the 

Court Fous e . 

l'he responde nt , H. E . Fa ll mov es to exclude the 

tes timony of t h e wi tne s s that her f a ther assessed his 

property i n Baldwin County beca use her s ubsequent 

tes timony shows t ha t nhe does not know t h i s as a fact. 

I heard that s omeone had bought the l and 

in the s pr i n !5 after my father ' s death. '.fhen I speak 

of my fa ther ' s living a nd far mi ne nea r Robert sdale , I 

do not mean that he l i ved or f a r med on t he l a nd involved 

in thi s s ui t. As a matter of fact, he neither lived 

or f a r med on this l a nd . 

Q. Your f a the r never ha d any possessi on o:i: t h i s l and 

a t all , d i d he? 

The c ompl £. ine.nt objects t o the oue s tion on t he 

ground tha t it i s i rrelevant , incompetent and illegal 

tes t i mony and ca lls f or the opi n i on of the witnes s . 

A. J'y father Jnly went and l ooked at t he l a nd 

occasionally . Fe ouned it . 

The resl?ond ent , H. H. Ball , moves to exclude 

tha t part of the a nswe r of the r1i t nes s to t he e~fect 

t hat her f a;Yher ormed t he l and, because it is not 

respons ive to t he QUesti on and b ecause i t is a mere 

conc lus ion of t h e wi tne ss . 



~ 
I 

\ 
i 

I received every l etter tha t came for my 

father while he was in the north, most of them I 

opened, but once in a while one mi ""ht have come that 

I jus t for'~rded. P'e had a ma il box a t Robertsdale. 

If a l etter had been sent to him directed to El~in, 

Illinoi s , and not through the Robertsdale box , I 

probably v1 ould not have h ear d of it. In 1 918 , 

hi s Ele in, Illinois, a ddress was 228 llamil t on 1~ve. 

lJ.r. Os car Johns on, of ~il verhill, .Al abama , \'/aS my 

f a ther ' s agent to look af ter his l and, a nd s t a rted 

to do s o s oon after 1906. 



................ du.r--i:r-Jf!· --the .. ·-~-e&r-····l·ST8 .... and:· .. pr-io-r ·-.. t"O· .. ·tha·t·· .. t·ir.re·~ - -.- ----- ----- ..... : ..... __________ ........................................ _ 

............... I .... me.:t. ... ltil:: .. .... .H •. li...Hall ____ d.ur.ing .... the .... ear.l:if .... par..t .... o.;f ..... l -9-lB--;--- ---in-----the--.. ,.:.:s-seP-l:'-ors 

.............. ?..~~ .. ~-~-~----::·~~-~-~-~-- ---~-.... ~.S.:~ ..... J?..a.:.~~ ~-:!} ~ t ~-~- f? , d_'!l!. .~.J~g ..... :t.h~ .. _'t.·J~e ... ~e a~Jce cl. _me whe r.e ....... 

.............. !-:>: .. ~ •.. ~ .. ~ .. ~.9..9.:tt. .... w.~.$. .... ~n_~, ...... l ..... t .o1d .. hi .m ..... tha.t .... he ..... wa.s ____ a.t ___ .:tob.e.r..ts d.a.le .... a.t .... the .... p.l.· P~ , .-lt 

time , it 'VaG in Janua r;y or~~,_,nat h e as-ked me the qu~stion. 

i; ;~~~~ ~~;~ ;:~~¥~~;_: ~~~;~ :~; ;,~~;~ ;~ =~~~~ ~~~ ;; ~~~::.~;. 
................. ~-~-----~ .. Y.-~.!..~'.?..?..9.:.Y. ..... ~.E3.Y~ .... P..~-~-~ ... .I..::r..! ....... ~_gg_t. .. t .... 9..~.l.J~ .. 9, __ ___ ,._~·.Q.b..e.x_t..$..de,_l _e_ .... ho.me ..... and .... h e. ..... sp.e t 

............ ?. .... ?..: ... ~ .... ~?.-~-~~-~-.. --~?~_:-~ _eve r_;r. .!..~-~!.. ' ...... !t.~ ..... ?.:~.~-... ?.: .... ~.C:: .. :r:.~~- .. ~h.~E.~ ..... a.:Pd. ... ~e f arm~_q,_ 
i t hi .. self, 

.................................................................................................................................................................................................................................................................. 

.............. . . ......................... . ............................... . ........................ . ................ - •••• h .............................. - ..... ....................... ................. . . . . ............................... . ................. ... ..... _ 

............. Q ~ 9 s s _3 Y H Q n.~-----~--~-=~\..r,:o !,~ill an. .. ilt ty __ .f or ... .E. .. .l.t •. Hall................ ... __ .............................. - ...... -------.. -- --

......... ~. !fl&••---l ..r .. ......... c.o.dl.t .... w.as ........ t-his ---w-a s-----i-n-.... t:ne .... -ye-ar-..... J:.g.18-;--I-.. -as·s·f:le -s-e·s·J--................... . 

........... ·Mr·-··::;ee·t·ts--···tax-e-s---::&re·ry···ye·ar-.. ·siuce·· .. t he····ye·ar· .. ·l~l'O .. ;-...................................................................... . 

......................................................................................... ... ................................................................................ ................................................. ................... ............ .. 

Q . .. 'hen you assessed Hr .... cott ~ 1'~A ..... id you not swear that l~ 
..... ..... . ...... . . ... .. • . . ... "t ' "''"'''"" .. . ...... .... , ...... ... . . . .......... . ......... . ........ .... . ......... .. ............ • ......... . 

............ Sc.o.t.t ... ·.'las .... a ... no.n ___ r.e.s.i dent of ____ .n.lab.ama ,..; .... .An.S. . ..... .I .... d i d. ... no . .t ............................................ ________ _ 

....... Jl~ ...... P..i.4 __ -~o t }.~_ -~-?J.~_, _- ~~- .YC?.:U .... ~.'?._o~ t .. t h ..... ~-~-l-~-~-.. --~l?:Y..9..+.Y.~.~---- ~X~ ..... ~.h-~-~ .. f?~ i :t ............ . 

.. ... -and- .,:rha t it wa s-... -~,.Jo-r th pt:l r -.. ac-re .... a nd did .... you .. --no-t .. -ar-1:swa-r.----th~t you ... ---- ------

.. ·-------knc·W n o -t-1-:::in}:J----abo u-t -thi o l and-. ... :.:-:.:ns . ... He · d-i-d-n--'-t- ask -- me . ................................................... . 

................ •--- --"~r.e .YO.'!J .... S.. .... _$.:Y,P_$._G.r. .. i.b.e_t .. to t ho ... ~~lo:.JiXl ... T.:i.me..J?. ..... ~A9, .... h O:VT ... l.QP.g .. hAY..~ .... .YQ:\L 

........... 1?.~.9.-~--- - -~-~-9.4.: ....... ~.~-~- -'!. ___ _ : __ :9.~-~--- -.9. .f. .... :tt.~.-- .. ~J~q ____ %..9.r ... . ?.-.l> _ _q_~-~---·?..9 .... Y.~.?.:~.~- - --1.~-~ ~ .... .P.?.:§.~-~ ............. . 

............ L.ha.Ye ..... b .. e.en ... .a .... sub.s .. cr.ib.e.r ...... v.O .... .t.h.e ..... .>.ald.win .... Time.s_~---................................................................. _____ __ 

"''"'"''J""~:~§..~ ..... ~¥. c h .... ,~.-~~P..~g.!,~P..~ .!. .... ~~!-~~~'"'"~?~ .... "!.."- -~: ... ~.?..~~--! .. ~~-~---•~~-~.?. .. ~ .... ••••• ••• •oo• "'" ""'''' ' '""''"''''"" 

I 1as :..r .J c otts a gent du rin;; tho se year s . 
... . .. 

........... ..! ..... !.~ .. ?.:~.:::-~ .... -~~~---.. ~-~~ .... .da~_a. ~!.~_:n.: ... T. i~e..~ ..... ?..~~-~--- -.?_~-----~-~-~.. time -~ ~-r in~ ... ~h~-~-: ... 
years. I dont k.nO\'F \'lhether : r ead t}le i ssue s July 4th , Jul y 11th • 

......................................................................... ........................................................ .... .... ..... ......................................................... ........................ .......................... . 

_ ........... July-;-.. --l.fl-th-1-G-f----th~-t ... :;""'L-T - ---.-~h.e ..... l.~9-.... ~ .... ~~-!:'.?..J. ... J.~ .. --~-t-~-~-- --~-~-~ 1 ___ ........... ___________ .. __ 

.............. ~·'·&·b------ab·S-e£ sed-----t o----:..., .... r .... :::..c.o t t ..... dur.ing .... thfLYG.JJ,t.!;! .... J 9),. J.. ... ~.<?. .. ..+..:~--~-~ ... .. .. ........................... . 
· e l usive ex(jeu t as to Township which was moved 6 miles .~ast b y ............. +.-.~- -- · ------.................................. : !: . ..... .. .... ....................... ....... ..... . ...................................................... . ......... .. .. .. . . .. .... . . . . . . ................................. ......................... . . 

............. .e.om.e ..... o.n~ .... .J..i ...... a .... ? ..... ! .......... ; .. , _~-~ .. ?.::t:.~~--~ .... 9..~ .... : .. :!. ............ ~-~-r.f.~_:r:.~ ..... ? .. ~~ .. ~ .... ~-?.--... ~.? .. ~-~-.... ~.~?:.~ ......... . 

_ ~:;; : =;~;~~;~:~~~;;~:;~ : ;~;~~;;;~,~~; : ~;:::1rst•:2 u~,~~ ~ 
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No.d-:_7 __ '1..--: ------

The State of Alabama, 
} 

_ ---- ____ l.rlhk::-:-:-__ '\:-:-____ COUNTY. 

IN CIRCUIT COURT, IN EQUITY. 

,,__...., __ _ 
vs. Complainant, ---

___ }::_/l&LA/a_(_(__iJ:~--~-1-

Defendant. 

Deposition Taken Before Regist~l&'r~~ ~ 

for-------~~~r;;£-~~ __ ----------

F iled ___ /_j ____ day oL _./J:::.?C"Y':. __ , I!ll._?::- --
Published by order of the Court_ ___ _______ ____ _ _ 

- --- ---------------- --- - · 191_ --

I v J )) ~,), 
- --------~,-- ---~ ---~~~~~----~----

- Register. 

MARSHALL II BRUCE CO •• UASriVI UI:. 



OFFICE PHONE !505 

ROBERT L. KEMLER 
, ATTORNEY 

5 0 1- 2 M~Y'ifffil.ii'f:i~LDI N G 

ELGIN, ILL. 

in account with 

'r. W. Richerson, Register, 
Circuit Court of Baldwin County, 

Bay Minette, Alabama. 

Services as Commissioner in t~e matter of 
Emily Scott, et al, vs. H. M. Hall, e·t al, 

Cost of stenographic record 

RESIDENCE PHONE 3334 

November 1, 1927. 

$20.00 

15. 00 

35.00 



CIVIL S \lBPOENA. 

In case the witness shall wish to charge for attendance he will please produce to the clerk in term this copy of his 
Subpoena, or within five days afte,r adjournment of court, else he will be barred. 

The State of Alabama, ( 
Baldwin County. ) 

TO ANY SHERIFF OF THE STATE OF ALABAMA-GREETINGS : 

YO': ARE HEREBY COMMANDE
1
D TO SUMMON . .AK ..... ~········· · ··· · · ·· · ······ · ·· · 

···························· · ···~~~ ··········· · ······ · ······ ··· ········· · · ··· · ··· ····· ·· ·· · · ···················· · 

---to appear befor~ the hon orable Circuit Court of Baldwin County at the Court House thereof, on the ... c?-::.:2 .. ~ .~ 

doy of ............. ~92 .. !..., •hen ond >hm •o ••••ify, nod >he ••••h •o ny, io a m •ain we pe nd-

ing whe • • '• :: _ _ : s~~~~::.:::~~:: 
and the re r e m ain during said Court until discharged by due course of lnw. 

H e r e in fail not, and have you then and there this Writ. ---........ 

Wi>neoo my ha od •hio ..... /.£~of ...... ~, ....... A. 

y 
D., 192/ .. . 

···············'-··············r· ······················································• Clerk.. 



No .................... ........ .... . 

THE STATE OF ALABAMA. 
BALDWIN COUNTY. 

·. CIRCUIT COURT 

WITNESSES: 

~t;:;:2··· ' 
I 

SET FOR TRIAL 

;2d- ~ ......... ........... d a y of -----~ 192./ 

Baldwin Times P rint. 

l 
L -
\ 



a_~-> 
CIVIL SUBPOENA.~ ~ 

In case the witness sha ll wish to charge for attendance he will please produce t o the clerk in t erm t his copy of his 
Subpoena, or within five days after adjournment of court , else he will be barred. 

The State of Alabama, t 
Baldwin County. ) 

TO ANY SHERIFF OF THE STATE OF ALABAMA-GREETINGS: 

if to be found in your county, at the instance of the ....... ~~-.!':.; ... ": .. ~ :;;!: ..................................... . 
2J-to appear before the honorable Circuit Court of Baldwin County a t the Court House thereof, on the ........................... . 

day of ........ ~192 .. ~~- • the n and there to testify, a nd the truth to uy, in a certain case pend-

ing wherein ................................................................. . 

.......::.._........___, ... J.~~-· -······· • Plaintiff, 

Of:,..C.,.C..U'-''"JII . .-_.c __ ""l __ ., __ -_____ d_ __ ~ .... , D efend a nt, 

and the re relll1llin during said Court until discharged by due course of law. 

Herein fail not, and have you then and there this Writ. 

Witneu my hand thi/L&ay of ........... ~~ ... A . D., 192 .. L .. 
';.~;~:~.;~·---, 

·····-~·-···· · · · · ·· · ·· ···· · ·-~·- · ····· · ························ · · · ······ · · • Clerk. 
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No ..... ........ ......... .......... . 

THE STATE OF ALABAMA. 
BALDWIN COUNTY. 

uo~u~~~ 

N A FOR SUBPOE vs. I .JI • 

1'~£ . ~ . . ... ji. eJl_ 
............. ~ .. :::' ................... . 

CIRCUIT COURT . 
. .LM. ~ 

WITNESSES : 

::.--~ :1 .. :£~ l~ 

I g<$u: o f u~ (92u/ 
Ba ldwin Times P r int. 



8587 SUMMONS- Original. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the State of Alabama-GREETING: 

Ba ldwin Times Print . 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you summon .................................. .............. .................. .. 

----------------------------------------------------------................... _, __________________________ , ......................... -.. .. 

.............................................................................................................................. 400000.0~·-················ ····-·······················································-·······;.;;;.:· -········ .. ··········-

of ............ ~~1~Y!. ;!..P: ..................................... County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty da ys after the service of Summons, and there to answer, 

p lead or demu r, without oath, to a Biii of Complaint lately exhibited by ........................................................................... . 

................. :!j@JJ..Y ..... S..c.o.t.t . .,. .... Em.ily: .... Sc.o.tt .... as----a·dfn·i-ni~-t-rat·or----o'f--·the ..... €rst-a't·e .... of ____ _ 

----~-A-.-D.-Seo-t·t--;-d:e~a:s·ffit·;----amt .... EITa .... I:~--·Aria:·e·rsoii .............................................................. -...................... -
' 

•·-·--••••-•-••••noo o•o•••••••••••••••••••••••••••••••••• •-·---•••••••••••--••••••••••••••••••••••••••••••••••••OhoO OO•oOoooooooooooooo--••••••••••••••••••••••••••••••oo Oooo oooo•·•o•o•••••• • ·•••••• oooooOO •••••••••••••• •••• •·--

~ 

------····································- ·············· ····-······------········· ······-·······-············~······································-······--·~----············································-······ ··· ··-···--------

against said ............................................................ ......................................... ...... ............... ............................................... .. ........ . 

......................................................................... ~?;-~ .... '.k .... ;e.all.i .ng.er.-r .............................................................................................. --.......... . 

--··········································-···················-··········--····································································-·-··· .. ····················································································--····· 

---·······--··························-·······--············-················-········-·----·-··---··-·····-···········-·····-·----····---·--·-······--········-····-·········································-·--

··························································· · ······································-························-··-·-···-----·-··········-········-··--·················· ········-··············· · ··················-··········-~--

--------------·-·······---···········--·-···· ···········-·················---·-···-·············· ······-····························-···-----··------····-···································~------··----······-· 

--·-····························-·····------------------------···················································-----·-················--··-·-·····-·······-···················-··············-··········-·························---

---·-········-·----···························-···--··················-············---·······························-············-························-···········································································-·····-···-

---············-·····································-····················-················-································-·-·········--··--··--··-·······················································································--·-··-

- ................... .... ----- -------------- -------------------------------- .. ----- .. -.... ----------------------------- .. -- .. --------------------------------------- .. 

and further to do and perform what_ said Judge shall order and direct in that b ehalf. And t!Us the said Defendant 

shall in no wise omit, under penaltyJ etc. And we further command that you return thia writ with your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W . Richerson, Register of aaid Circuit Court, this ......... ~.Q-~-~ ................ day oLlXO.:V.emher ...... . 

...................................... 192.0 ... 

Reeister. 

N. B.-Any party defendant is entitled to a copy of the bill upon application to the Reeiater. 

a 



Serve Q.Jl - _______ ____ __________________ ___ _ 

Circuit Court of Baldwin County 
In Equity 

~o. ___________ ___ _ _ 

SUMMONS 

EL~~ 
:::::::::::::~::::.: .. :::::::::::::::::::::::::: .... -:.:::::::iit~ 

\ 

' \ -------·--------- "if:~COl~DE·o----------- ··-··· ·- ·· ··· 
... -

vs. 

THE STATE OF ALABAMA 

BALDWIN COUNTY 

~ Receiv~d in~ this __ ;¥_~-
day o~t_//! ________ ~~ 
..................... , .................... ........................................ . 

Sheriff 
\ 

E - d h" ~"¥ xe~te t ts __ ..L~- --~--- ______ day of 

--- -~~----- -- ---- 192_~-
by leaving a copy of the within summons with 

' Sherifl 

• 
By ------ ----------------- - - ------------ ---

Deputy Sheriff 
·······q··-- - - - - - ---- -·-········ ·····-·····;/2·---······ ··---~-- I 

=~~ . 
·· ······· ··· ··---~- - -· · ·· ································ · · · · ··~- --- · ······ ·· · · · ···· ··· t;- J-ut{ ~-

. ~- .... 
.... .. . -~ .... ---··-·· .... -. --- ... -............ --· --................... -------.... -· ... .. 

Solicitor for Complainant 

Roc~rded in Vol. __________ Page _________ J 
I 
~ 



8587 SUMMONS-Original. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the State of Alabama-GREETING: 

Baldwin Times Print. 

CIRCUIT COURT OF BALDWIN COUNTY, 
I N EQUITY. 

WE COMMAND YOU, Tha t you summon ........ :§:.~)!J.~-~-?-1-): ... ~P:~ ____ .Jf_~-~-~-.. ~--J?.~~).-~_P.:g_~-~-'- - -------- ----·---- - -

of ...... J'-S.J.c;J,.w_j,p ____________ ,, ______________________________ County, to be a nd appear before the J udge of the Circuit Court of Bald-

win County, exerciain g Chancery jurisdiction, within thirty d a ys after the service of Summons, and there to answer, 

plead or d emur, without oath, to a Bill of Complaint lately exhibited by --------------------------------------------.. ------ ............ ___________ _ 

________ E_mil~ __ S_c_Q_t__t __ ,_Emil.JL ___ S..c.o.ti .. __ a.s--A.d.m.ini s t r a t r .ix __ ..o..:f __ the __ .Est.at .e .... ~f-------.. ·-----

A. D. Scott , deceased , and Ella L Anderson --------------------------------------------------------------------------------------------------.......................................................... ,,, ______________ ____ _______________________ , ______________ _ 

··-----······ .. · ···························-············· ············· ····------·· ·····-··-··························-············--·-- -------------------------------------·····················································---~------

a gainst said ....... ------------------------------------------- ..................... .-------------------------------------....................... --------------.. ·----------·--------------------

H . I.: . Hall and lPrank L Ballenger , 
•••• •• •• •••••••••••••• ••• •-••••••••••••••••u•o••••••• ••••• •••••••••••••••••••••••••••••••••• ••••••••••••••••••••••••••••••••••••••••••••••••••••••~••••••••••••••••••••••••••••••••·•-••••••••••••••••••••••• •••••••••••••••••••••·-·--···· ·-·•• 

----~-------··········--··--········· ·········--················-····-······-········· ··················· ············--· --·········--~--------~----··········-··············--·····--········································--····--··········· 

----·-······-············- ·····················································--······-··-·-··-········--···-········-··-·-·····-········-------------------················--············································-

............................................................................................................ ----------- ---·-··---··------·········--········································-···················-··-······---·-

-··---·-----·--····-··--·········--·-·················------·········--········--··-················· ·-· ··--······---··· · ·-········ ···------------·----·········--·-·········-····--····················---·-·····---~---··--- · 

---···········-------······--···········-······---·-····-·-·-·-········································--·······--··--·-·······----·············--···········--······················-·················--··················--················--·· 

- -----------------···········--······················--·········-·········-············----···································································--··············--······--····························--····--·············-·······--·-· 

......................................................................................................................................................................................................................................................... _ 

----------------------------------- ------------------------------------ ----------- -------------------------------- ------ ------------ -------------· 

and further to do a nd perform wha t_ said Judge shall order and direct in that b ehalf. And trua the said Defendant 

shall in no wise o mit, under p enalty_, etc. And w e further command that you return this writ with your endorsement 

thereon , to our aaid Court immediately upon the execution thereof. 

. 13th Oct 19~0 WITNESS, T. W . Richerson, Register of aaid Circuit Court, th1s ----------------.l .................. day of ........ -----' - - --- --- -----~- - -

.............. ______ , ________________ 192 ..... .. 

Register. 

N. B.- Any p a rty d efendant is entitled to a copy of the bill upon application t o the Re giater. 



• 

Serve on ____ ___ __ ____ __ ____ __ _________ ___ _ 

-- o-==--=--==---=---- _..;....;__---'-'--' 

Circuit Court of Baldwin County 
In Equity 

N t-- 'f\\1 o. ___ _____________ ' \. 

SUMMONS 

··············································· ······································ ., 

vs. 
. ~I~ ~ . . I 

··----~---···/::r.~---··-···-·····1 
---~-~ 

a•••• •• •••••••••••••••••••••••••••••••••••••••••••••~••••••••••••••••••••••••• 

Solicitor for Complainant 

Rocorded in Vol. ______ ____ Page __ _______ _ 

THE STATE OF ALABAMA 

BALDWIN COUNTY 

. ~ 
Received in office this __ /_2 _________ _ 

day o;~ _____ ___ ___ 19l~ 

·············--~~IY:. ... ~ ....... . 
Sheriff 

~~---~-----d•y~f 
____ ______ ______ ___ ______ ________ ___ 192 ___ _ 

by leaving a copy of the within summons with 

~?-~~~~--.&. -.zZ:::~um•m•uu 'U U 
Defendant 

/'~~~~ 

~A~~~~~~~: __ 
~-V Deputy Sheriff 



E1~ILY sao~~· , 2:!~ l;,.L ) 
Or:l.)lC..ill:llltS . } 

- 13-

H. k . H.'\.LL ,E'~ .."...L 
Respondent a . 

) 

~ 
) 
) 
) 

Ilf '.~.'H:l.: CL.LC ulT C01.Jl~1 0.;.:' 

Dil.LDiFD! OO~.f .. ~y 
1.1T E~UL.TY . 

BRIJ~' 01!' .:{~l/.IiK 2:: . "'JALL.JlTG....~!1 , ON 
Cffil :>. :!.:m:: ..:5R ~"\ IT .... . ::n :JY HJJ11 ~ 0 :.: E:.l 

0!.' ~ID ?.:~SPO~:.!.Li: - >J , 1:: Su.!.mO!{T 
HL~ 0!.' COl.J?L..' .. IlV':..... _ . 

TLi3 :·cs1Jondcnt is ms.cle }."JC!'t~;- to ·..;n ic c~mso .by r ca3on of 

beins tb.e pu:r:cl~cscr :::;:or.1 the otncr rJS}_)ond.c!!t , H. I:: .- Hell , of 

J..;"h.o Jr.::.: .• s descri bod in s :: i(~ bill unet is ill no ~afl, ~i co:ru.octcct ·::ith 

tho forme:::.· o..ction ·co quiet 'G i-'..;le ·oy the ot lCl' 1 s: om.Lent , B:. 1:. 

Bb.ll , in \7hich a dec::.~cc TIU3 r c:udo:..·o(l \'lhich this b ill se"-::s to 

s ot ccide . 

Relief :.n "this c:.:.use is sons1r'c by "liho cor:1}.)1£'.inants on t110 

gronnd of fr2.ud on tlH court ,. ~nd. o onplainunts in tho i r o) ill 

allege unc1. a ver m<J..ny o..ctc cru:1. omicsio!1S on the :p~.rt o:t the other 

r c sp ondm!t , ..1. 1.:. Hall, in n.n e:Z:io1·t to sho;7 sn.ch frPncl !?.s -~.il;;y 

:J.llegc · .. s ::_:>t.r::·pe vl'.?."vCll. Uyon ".;he coc~r::t o~r Hell i ::1 vl10 ..:or :Ol' suit 

to quiet ti tlc e.s ~Go the l£:J.1u.:.; in queo-;;io::..l . 

'J:his :!.'u spml<l~':i.1t :notes f l ' Or:1 a.n c::r:l!ti !1..0 -·.iion of ·.;he bri cf of 

tho c om::9l in.:.:.n·.is co:.1tenclljl[; vhe.t .. he demlll':tc:::.· of LJl~i s :cespondc:! t 

is :10 G uel l '.ia~-:011 , .hat r;rc2.t s'l;:·os8 is lUilL U~}Oll the :pe:~ticl!l:1!'J. ty 

and Pl'ec is ... ne:£f of -cho l:WOl,.ll :n~~s in C0!:1J?l1:, in~ .1-c 1 s uill 'Nhich arc 

C.llOf;•"Ht t o COllS'Ci'liUtC fraud. . 

_ll_s ·..;o the suf£icioncy of -:;he allcg~tiun.s '.!hich ';.;no ·y con-~Clld 

she·.: ±'~·s.ucl. this ::.• .o.!_)onclc:!.l"~ is :not co!1CCl'ned. for it is not unon the 

inn.dequo.cy of this ie::'..t"i.ll'C of cor.. L inr:nij 1 s ~lle[;Od gl'OUl!d.C 

for :::.·alief th?.t this r espondent , L'runl: rJ. Dalle11[;0:· , rcl.ics i:1 

t"'-sking this com:t -~ o sus-;;c.in the demul'..:::e:r.· filcc1 by him. ~his 

.... 

r e spondcnt docs roly , hm"Jrvc::.~ in suppo1·t of his <lomur.::cr , on the 

faili.E'G o:L the 'bill of colil}?lai:ut 'to sot i.'o1:tn t'mi. o..vor ..:--: uts 

c onsti ~..;u ting tnat othe1· esscj_r..;icl eler.1ent so necossE'.l'Y to be nho:.·n 

in con june .;ion ·.vith or r:>.s :rnsul t of f1·~ud ; nc.?,'lel;y-dsm~.ge or in,jury. 

'"ihether f::...cts cozlS·ci·cutinc f1·aud a;.·o si.lo· .. n Ol' not , ·.;o ... ure 
t""~ 



not conccrnoc1 but t!:.is 2:esuondont does notri:i o2:..nestl ~r :Lnsist 

that tlns bill nholly f" ils to set :i:'o1·ti.1 :. ncL ullof~C Eny facts 

u ..ich shrJ. cha:~ COT.1!Jl ino..nv8 have bN.n injurocl. o:r cU.:l.m goa. 'by ro ~son 

ox suic.. Hl.Lcgecl :fre.nd , eith .r li1 com1ectlon the r e. l~Gh or c.s c. rcsu~'.t 

tho =-co:!:' . 

~he origino.. l caus e .:2-s comrl,... ine.nt 

Uncl in -.. -..tliCh tho:·c · .. as l'Cndorcd. Q. ueCl'IJO quieting vi lc vU l .l1C..S 

in quo s·ci u D. anc.L :::r;~~.i::1S , u..tlC co stu \iO r of c omplL ine.11t , is 2-llc e;oct 

to no.ve b1J :n il1Stitu·cccl alii. ca.:r.'l'lGCL on c.nd u deere secured in c. 

mc.Tino1· ·.:":.loh compl~.in::..nts D.llcgo ·,,p s ~- ::rand on "chc cou::t. ~'b.e 

alloe;c:t;ions oi' facts cvns t..i·uu~t..lnG ::Ll"UJ.cl con t "' .Ll1CC.t 111 ttu s Dill mo..y 

be su::L· •. icient. , but ::::cf'.UCl in it self i s not 8Ui:Li cic:1t a ·:co ncl :{or ·c11e 

r.i:hc :fll'inc 1pil..e t~~t 

f1•aud ·.,,.L ·t..hout u·'J.1D.ge is not o. g :to-..u1U O::L l'Clicf J.TI o ,_ui -cy , is one 

that .11s 1Jo n : .. ollo·.red by tho com·'ts o:t. cJ1.S En; ·.;e "'J. .. r.~-s e.nu. l·c 1::s 

nov been co11Iinod ·~o o _nl·cy e.luno :...or ou::c SulH'OT'10 Court no.s said. 

tnn·Li IrE'.ud uithou·c d.~.w-~;c lS not :'l c uco OJ. t."C-Li:l..O:l (..;..Li .'.a;, or c. 

ground o::: 1'CllC:L 111 en_ltl·ty , bu'ti it is only uhen the t1:o ooet cncl 

co:1c-..1r t:i1at ou 1· com·ts · .. ill ~ntcrvene . 

I t .iill lJc nm;ed from ·chc 1)ill oi compl< .. int 111 ·c111.S c£1.uso 

that ·che complainflnlis shm·r ... he. t H •. a .10..11 '."IL' .. G t...!lC hold.Cl' o ::t. s. 

:..:az . .,~ecCL ; i)Uu '\j!1C;}r do not shm: u_lf. ·i, crch i, :r· do~..d c1id not voat c. 

po:.. feet -;;.L·clo 1.11 ·cho s aid. II. L . ... Io.ll, · .. ho ;;a;:; ~110 coltri)lt inant in 

the ol~iginD-1 sui·u ·c .ID:li qulot.ou -~~he ·..,i lo r.s ·co t..HC l o.nu.s. 1!ncy :;,uiJ. 

ut ..,e:c:ly uO shu~·, u.ua·c S<.i.Oh tx: li.t.- a. 111 ullt..: SC.lCl nall CliU no't v eG·t 

in him a supC1'id-tv' 'Ll'tlC to ~C!lC 1 nds 2-t Ghc tuae s .id Cleere -.,rns 

r ender ed . 1.t:hcse alleg"'~tl ons o.nd nvel'uen·vs :ce.lling t o appea1· , ·ellen 

this court i s not 111 a posi vL.Jn ·u o say ·una't utle 3ill o:t l-Onll)l' ll1t 

cou1_)les ' .. i v11 ... ..tle allegud Ir<. ,lel 'i:...'.ny dam.t:ge or lnju::cy ·,lllC:t;soovr r . 

Por if t ne n ll eged tf:' .. x do 'U. Cl.Lct vest in li:C.e S2.ld He.ll a pe rJ: oct 

tJ. ·clo o.f u id v es t 111 ·c.tlG D::>.ict HL:.ll c~ title 'th!!.t ·,:ould SU!>~OJ.·t such 

d.ecreo ·cnon no l lljlll"Y 01" dar.1et;c nas been don~.- uO ·uho com:plr:.ine.nt , 

b c tl1e fn'. ud uha 't it Day. 

- page 'GTio-



- po.ge t hree-

l'Cll vS nas very 

la·~,o c0.so of Lc:Jonc lei. , et al , vs 1 .... cAlily o1i e 1 e9 Sou·LnOl'n J.~opo:·t.er 

}13- c;e::, l~;Jti -200 (Adv·.nce :::>heets-Sou~.~ncl~n _ e1Jo_·tier Vol 89 J.;O . :.,. ) In 

thlS case i:eliei ·.':'as svug.tv lll c. co1..u·~.~ ol equ.L ~.~y Lip on ·llhe grotmd. 

t . .c:i- a l;.·t.ud VlD.S comnn t ued. on the court anei. the loi·.or cou:.:t deny-

r eason of lihe fac t ~.~bat d:'..magc o.r: lUJury \as not COUJ.I l ed nl"1h i;:i1e 

a llogcl.i. f1-aud and in thlS ca~o v.tlt: CvUJ. t C.Lteu. ·v.he c t1.se o:r Hi Shop J 

v s 110 0 d 59 l.l O.b DJ.J.D. , :pages 2b3- 4 as :follows : "Fr ud \li -cnouli damage 

i s not u cause of ac ti.Lun ati l m7 or a g:.co no. o:L" r ell ei ill equl ty. 

It i s only vinen L110 ·v\10 me ~G ru1ct concur ~.~.na-c cow:IJ .Lll vu.L vene" . 

I t is t:Uerefore l nsis ted. by 1ih l S r e spondent t hat line tnll o±· 

tho com:pl a:Lnan li does not c ontir>.l n eq_ul 'ty by reason oi' .L ts :n··llure 

to ShOW any a.am!lge Or l lljUry COupl e d Wl "ll.tl vlle 8l..Legecl :t' .L"D.UO. . 

rteSye-atnll l y SUOm. i ·v"1ed , 

~~~= 
<;ol:Lcitor_; :tor ,,:::::;:= L. 
Ballenger . 



- ~ ..... . )rt L . Kera. - -• 
WILLI::AM -E .... PBRG£ 

ATTO RNEY AT LAW 

Rnilto Building 

Elgin - - - Illinois 
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.•• !_!,:;. '"-1,~~;~~ 
-------..... ... --

, t 1, . ~- h .. ... · \ . ' 'l'l l.C t>rson , 

.:.;.,~i.:; t r~ 'li Clerk of the Circuit Cour~ , 

~ ~ t ~- ~ ~ \ t J: ,r ~a~::~"-~:::"~·- , __ _____. 



~ily Scott, Emily Scott as 
Adminiotratr~ cf the estate Jof 
A. D. Scott, daoeased, and Ella 
Y. Anderson, 

Coi:lplainante, 

ve. 

H. J!. Hall and Frank L. Ballenger, 
Respondents. 

In the Oirouit Court 

of Balduin County, 

Alabama. 

In lilquity. 

And now comes Robert L. Kenler, Commisoioner appoint­

ed by said Court in the above entitled cause tn examine 

Charles ~ttirhead, Harr.y D. Barnes, and James Sherwood, of 

Elgin, rlllnois, accord.in3 to certain di:-oct !'l.nd cross 

interrogatories eubi~ittcd to him, and said Commissioner 

hereby certifies that at Elgin, Illinois, on the 25th day 
a,lO'l\L J 

of June, 1927t he eJ~~~i~ed the said Charles Muirhead~ and 

that the said Charles Muirhead, being first duly sworn, 

testified as follows: 

DIRDCT !NTr~~OGA?ORIES 

Q,. 'Did you knoi7 A. D. -=-cott during his life time? 

A. Yea. 

Q.. Did you know him throughout the years 1911 to 1919 1 in-

elusive? 

A. Yes. 

t• State how intimately you knew him. 

A. He lived acrose the street from me part of the time. 

I saw him often. 

Q.. Do yot! '\cnow where the said A. D. Scott li-ved during the 

years 1911 to 1919, inclusive? 

. A. Yes. 

~. State m1e~e he lived during those years. 

A. .F1.·om 1911 until about 1918 he lived on a. farm near 

Udina, in Kane County, Illinois. About 1918 he moved into 

town, into Elbin to live. that is, during the summer time 

anyway. 

Q. State your means of knowing this. 

A. I was personally acquainted with him; I saw him often. 



s:e:..ge ~. 

~. Do you h~ow where he voted during those years? 

A. I couldn't sv1ear th~t he voted at ali. Probably in 

Plato Center, Illinois. 

Q. State your means of knowing thie. 

A. I dont know for sure. 

Q,. Do you know vthat place he clsi:med a e h ie permanent 

reaidenoe during those years? 

A. Either on the far m near Udina. or in I·.lgi !l. 

Q.• State your means of knov:ing this. 

A. Only :rr..,m what I saV! and heard. 

Q,. Do you lrnow \<l ... a t h is .Pos t Office a.dd1·e sa was during those 

years? 

A. Elgin, Illinois. 

Q, . State your means oi' knoV"ing this. 

A. There waa no rural route throug.h Udinea. part of that time, 

and th~ rural r oute now is from Elgin. 

~. Do you know anyth ing about A. D. ecott going to Ala­

baLlS. each year? 

A. Yes. He ttent each ·winter and came back in the Spring. 

Q. About how long did he remain there each year? 

A. He'd leave about Thanksgiving ti~e an~ retu1~ about the 

last of April. 

Q. State) if you know, whether or not tne said A. D. 

Soott ~de visits to Alabnwa during the yP-ars 1911 to 1g19, 

inclusive? 

A. Yes. 

Q. State about when he would loav~ Elgin and when he would 

return. 

A. He ould leave about Thanksgiving time and come back the 

last part of April. 

Q. When was the first year he came to Al~bama? 

A. I don't know. 

Q. So far aw you know, did he come regularly eaoh year? 

A. Yea. 

~·· State about what was the age of A. D. Scott at the time 



Page 3, 

of his death. 

A. About 74 or 75, I don't k J t now ua ~xactly. 

A. 
State whether or not he was in feeble health. 

Not any more feeble than any normal 
man of that age. 

Do you know whether or not A. D. Scott left any children 
Q,. 

surviving him? 

A. Yes. One daughter. 

Q,. How many? 

A. One, a daughter. 

Name her and tell h w ere she lives at present, if you 
know. 

A. She lives in Alabamn• I d •• ~~ on ~ remember her name. 

Q~ Did A. D. Scott leave a widow surviving him? 

A. Yes. 

Q• Please state her name and address, if you know. 

A. Ira, ~nily Scott, She lives on Hamilton Avenue in 

Elgin. 

---CROSS ~OGATORIES ---
Q. State your name age, residence and occupation, and also 

state your residence and occupation during the years 1917 

and 1918. 

A. Charles MUirheAd, 63 years, 250 Hamilton Avenue, Elgin, 

Illinois, retired·farmer. Up until the Fall of 1917 I 

was farming on a farm near Plato Center, Illinois. Since 

then I have lived in El~in. 

~· state whether or not you resided in Elgin, Illinois, 

continuously during the years 1917 and 1918. 

A. Until the Fall of 1917 I lived en the far.m near Plato 

Center. Since then I have l i ved in Elgin. 

Q. state how often you would come in contact with the said 

A. D. Scott during said years. 

A. At least two or three timew a week. 

Q. state whether or not you were personally acquainted with 

the said A. D. Scott. 
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A. Yes. 

Q. State vlhether or not you knew hi# personally during th.a 

years 1917 and 1918. 

A. Yes. 

~. Do you know whet~er or not A. D. Scott aver lived at or 

near Robertsdale, in Buldwin County, Alabama? 

A. Only rmat I've heard. I don't know for sure. 

q. State the period of time he lived there and name the 

years he wae living at ::>r near Jll)bertedale, Alabama, 

A. I don't know for sure that he lived near Robertsdale, 

A1a:oama. 

Q,. State, if you know, v:here said A. D. Scott voted during 

the years of 1917 und 1918. 

A. I don't Jtnovt for sure that he voted. 

Q• Please etatc, if you know, where A. D. Scott was <luring 

the months of July and August, 1918. 

A. I think he was on the farm near Udina. 

Q,. Do you lgtow -:-;hether or not A. D. Scott had any children? 

A. Yes. He had two girls and one died. 

Q,. G~ve the rUU(ea of each one of the!ll and the Post Office 

addreso of the one living and Ler age as near as you can. 

A. I don't know their nauee, and l' d.on•t know the address 

cr age of the one living. 

Q,. Please state ;·1hether or not you iuade it your business 

to keep up with the .movements and wht~reabouts of said A. D. 

Scott during ·th13 years 1916, 1917 and 1918. 

A. I didn't make it my business~ but I saw him frequently. 

~· ~f you say that A. D. Scott was in the State of Alabama 

any time during the 3ears 1916 1 1917 and 1918 then name the 

year or years and time of year and month or rnonthe he was in 

Alabama. 

A. I don't know where he went, except that I heard he went 

to Alabama. I know he was gone during the winter months. 

~. If you say A. p. Scott would leave Elgin, Illinois, and 

would return to Elain t hen state what period of ti.me he would 
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be absent from Elgin, Illinois. 

A. He would leave a.·bout Thanksgiving time and come back 

the last part of April. 

~· Stete just how you would keep up with the time Scott 

was away from El gin. 

A. I knew beeause of our close acquaintanceship. 

Q. If you say you know the first year A. D. Soott came to 

Alabama then state how you knovr this and state whether or 

not you would make a note of the time A. D. Scott left Elgin 

for Alabama. 

A. I don't know for sure. I didn't make any note. 

Q,. Please state where you were residing d.urine the months 

of April, May, June and july 1917 and 1918. 

A. In 1917, until the Fall, I was on the farm. In those 

months in 1918 I lived in ~lgin. 

Q. I f you say A. D. Scott came to AlabawA regularly each 

year then state how you kept up with hie 111ovements and tmere• 

abouts and the til.Je of year he would come to Alabama. 

A. I don't know for sure that he went to Alabama, only 

what he told me. 

-~~-----------------

Said Commissioner further certifies that at Elgin, 

Illinois, on tho 25th day of June, 1927, be examined the 

said Harry D. Be.rnes, alone, a.nd that the said Harry D. 

Barnes, being first duly £'Worn, testified as follows: 

DIRECT IlT'l'EROGATORIES 

Q. Did you know A. D. Scott during his life time? 

A. Yes. 

Q. Did you know h i m throughout the years 1911 to 1919, 

inclusive? 

A. Yes. 

Q,. State how intimately you knew him. 

A. He was a patron of ours at the canning factory, Sold 

us corn. Later he lived across the street from me in Elgin. 
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~· Do you know where the said A. D. Scott lived during the 

years 1911 to 1919, inclusive? 

A. Yes. 

Q,. Please state where he lived during those years. 

A. In Plato Township. I don't know just when he moved to town. 

I think about 1918. 

~. State your means of knowing this. 

A. I saw him at his home frequently. 

~· Do you know where he voted during those years? 

A. While he lived on the fann I think he vo ted in Plato Tovmship. 

I don't think he voted after he moved to Elgin. 

~. State your means of knowing this . 

A. I don't know for sure. My farm i s in the same Township, a nd 

his name was on t he lis t of voters in Plato Township. He was 

registered there. 

~. Do you know what pl ace he claimed as h i e permanent res idence 

during those years? 

A. I don't knov: what he claimed. He lived in 'Pl a to thirty or 

fourty years be·rore he moved to Elgin. 

~. State your means of knowi ng t hi s. • 

A. I saw him often in his home. 

~· Do you know what was h i s Poot Office address during t hose 

years? 

A. Yea. I think it was. one of the R.F.D. from J.l!lgin. 

~. Stat e your means of knowing t hi s. 

A. We used to ~ail n otices to him. 

Q. Do · you know a nything about A. D. Scott going to Alabama each 

Jtear ? 

A. Yes. He used to tell me that he ~ao going to Alabama. That 

i s what I understood. 



Page 7. 

Q,. About how long did he remain there each year? 

A. Five or s ix months. 

~· State, it you know, whether or not the said A. D. Scott made 

visits to'Alabama during the years 1911 to 1918, inc l usive? 

A. Yes. 

Q,. Please state about uhen he \fOuld leave Elgin, and when he 

would return. 

A. He left in November, and would return about the Firat of Hay. 

We always looked for him aoout the First of 1Jay. 

Q,. When was the first year he came to Alabama? 

A. I couldn't say. A good Jp.a.ny years ago. 

Q,. So far as you know did he come r egularly each year? 

A. Yes. 

Q, . Please s tate ab out what was the age of A. D. Scott at the time 

of his death. 

A. I should say upwards of Seventy. 

Q,. Please s t ate whether or not he waa in feeble healthl 

A. I wouldn't call him in the best of health. Still he ~s wiry. 

He ~as a small man. 

Q,. Do you know· whether or not A. D. Scott left any chi ldren surviv­

ing him? 

A. Yes. 

Q,. How many? 

A. One daughter. 

Q. Kame her and tell where she livet at present , if you know. 

A. I couldn't say her name. I think ohc lives in Robertsdale, 

Alabama; tho. t is ..... hat I understand. 

Q. Did A. D. Scott leave a r.idow sunivin; him? 

A. Yes. 

Q• Please state her name and address, if you know. 

A. I think her c iven name is Emily, Kr s. Emily Jcott. She lives 

at 228 Hamilton Avenue, El gin, Illinois. 
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CROSS IlJTW...JmOGATORIES 

- - -
~· State your name, age, residence and occupation, and also 

state whether or not you were personally aqua.inted with A.D.scott 

whose name is mentioned in the first direct interrogatory. 

A. Harry D. Barnes, Age 63, 225 Hamilton Avenue, Elgib, Illinois, 

farmer. I ~as personally aquainted \. ith A.D. ocott. 

Q,. State t he period of time you lmew him. 

A. For thirty or fourty years up until the time he died. 

ct. State whet her or not you resided in and made Elgin, Illinois 

your home during the whole of the yea rs of 1916, 1917, and 1918. 

A. Yea. 

"· State how you ascertained the infor.mation as to his post 

office address during the years 1916, 191?, and 1918. 

A. From the mail correspondence I had with him. I knew where he 

lived. 

~. If you say A.D. Scott would come to and leave Elgin, Illinois, 

every year then state whether or not you would make it your 

business to watch his movements and keep up with his whereabouts 

during the years lg16, 1917, and 1918. 

A. I didn't watch him. I saw him frequently. 

~· Do you know whether or not said A.D. Scott ever resided in 

the State of Alabama. 

A. I don't think so, exc ept to sp~nd his v:inters there. 

Q• State how you obtained this information. 

A. From what he said. I used t o see him leave, and he 'uould say 

he w~s goin8 to Alabama for the winter. 

Q. Please state if you know the period of time 6harles Muirhead 

and J~~es Sherwood resided at Elgin in the State of Illinois. 

A. Yes. Charles Yuirhead moved to Elgin about ten years ago, 

and has resided here since. Sherwood moved to Elgin about twelve 

years ago and lived here until his death about a year ago. 

~. St~te whether or not said Yuirhead and Sherwood were residing 
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in Elgin during the years 1915, 1916, 1917, and 1918. 

A. :Muirhead has lived in El gin since about 1917. I don't 

know exactly. Shei'\·.ood c ame ab out l gl5. 

~· Nrune the years that they resided and made Elgin, Illinois, 

their lj.omes. 

A. Well, ~irhead has been he re since along in 1917, and Sherwood 

was here from 1915 until he died. 

Q. Pleas e state what length of tine Scott would be absent from 

Elgin and the months and years he would be absent. 

A. He would be gone from t he Firs t part of November to the later 

part of April or the First of May. He had been going away for 

a good many years, I don't know just how many. 

Q,. Did you keep JlP with the movements and \"Thereabouts of said 

A. D. Scott during the years 1915, 1916, 1917, and 1918? 

A. Only as I observed him going and coming. 

~. State what induced you to keep up uith his movements and 

whereabouts and also sta te what me thod you p~rsued to keep up 

with his movements and whereabouts. 

A. Nothing induced me. I had bus i ness dealings with h im uhen 

he was on the farm, and when he moved to town we \'rere close 

neighbors. I didn't use any method to keep up uith h im. 

Q. Please state where said A. D. Sc ott was during the months 

of April, Kay, June, and July. 1918 . 

A. I would say t hat in May, June, and truly of every ye~r at 

home in Elgin. I couldn't say as to 1918 pa rticularly. 

Q, . State 'l0'\7 you obtained this i nformation. 

A. Just from mw general observation. 

Q• Give the date of A. D. Scott's death and Gt a te where he was 

at the time of his death. 

A. I don't know the da.lhe of his death, or where he died. 

I t h ink he died in Alabama; I don't remember of h i s funeral 

being held around here. 
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Q,. How do you kno~ it to be a fact that A.D. Scott left aurviv­

ing him children? 

A. From what I have heard. Urs. Scott has told me about the 

daughter. I used to see the daughter with her father when ahe 

vras young. 

Q. Please state whether or not you are per sonally acquainted with 

:Ella J.t. Anderson and Emily s cott, the compl a inants in this suit. 

A. I am personally acquainted with Emily Scott. I don't know 

as I know Ella H. Anderson, 

Q. Were you ever in or near Robertsdale and Silverhill in 

Baldwin County, Alabama? 

A. No. 

- -
Said Commissioner further certifies that tho said James 

Sherwood i s now deceased, t hi s fact being within the personal 

knowled~e of said Commissioner. 

Witness my hand at Elgin, Illinois, this 29th day of June, 
. 

A.D. 1927. 

:;f'd.eMf z. ~ 
Commissioner 



~~ily Scott, ~mily 3cott as 
Administratrix of the est ate of 
A. D. Scott, deceased, and ~11a 
iJ.. Anderson, 

Complainants, 

vs . ) 

H. k • Hall and Frank L. :Ballenger, ~) 
.Respondents . 

In the Circuit Court 

of Baldwin County, 

Alabama. 

In Equity • 

. And now comes Robert L . Kellller, C or.ll~is3ioner appoint-

ed by said Court in the above entitled cause to e~~ine 

Charles J.~u irhead, Harry D. Ban1es, and James Sherwood, of 

Elgin, Illinois, according to certain direct and cross 

interrogatories sub~uitted to him, and said Corrrmissioner 

hereby certifies that at ~lgin, Illinois, on the 25th day 
af~/ 

of June, 1927, he exa.Y!lined the said Charles l..uirhead., and 
~ 

that the said Charles l:uirhead, being first duly sworn, 

testified as follows: 

IHR.::CT Ir.TbRROGATORIES 

Q, . Did ./OU knoTI" .... D. Scott during his life tine? 

A . Yes . 

Q. . Did you know him throughout the years 1911 to 1919, in-

elusive? 

A. Yes . 

Q, . State hov; inti!!lately you knevr him. 

h . He lived across the street from me part of the time . 

I saw him often. 

Q,. Do you know uhere the said A. D. Scott lived during the 

years 1911 to 1919, inclusive? 

A. Yes . 

-<, . State vthere he lived during those Jears. 

A. Fro"n 1911 U!ltil about 1918 he lived on a farm near 

1Jdina, in Kane County, Illinois. Abo\lt 1918 he noved into 

to,:m, into ~lr;in to live. Tha. t is, durin£; t:te sumr.'ler time 

anyway . 

"(,• State your means of kno\.inb this . 

~ . I Yras personally acqJ.a.L.ted ni th him; I sa,·: hil'l often . 

·. 



lcl.· Do you lcnow where he voted during those years? 

A. I c ouldn ' t swear that he voted at all. 

Plato Center, Illinois . 

Q.. State your mean s of kno'.7ing this . 

A. I dont know for sure . 

Probably in 

~. Do you know -r1hat place he clai2.1ed as L.is permanent 

residence during those years? 

A. Bitler on the farm near ~dina or in =l~in. 

Q, . State your !!leans of kno•;:in:; this . 

A. Only from what I saw and heard . 

Q, . Do you know \'lhat his Post Office address v1as during those 

years? 

A~ El gin, Illi nois . 

Q. State your _:'leans of knoi·lin6 this . 

A . There ·was no rural route through Udina part of that time, 

and the rural route now is from Elgin. 

~. Do you know anything about A. D. Scott going to Ala­

barl!a each year? 

A. Yes . I~e •:rent each winter and cru:1e back in the Spring . 

'(,· About how long did he remain there each year? 

A. He ' d leave about 51anksgiving time and return about the 

last of April. 

Q,. State, if you know, whether or not the said A. D. 

Scott made visits to Alaba~ durinG the years 1911 to 1919, 

inclusive? 

A. Yes. 

"<. • State about Yihen he ·would leave _•agin and vrhen he .auld 

return. 

A. He ..,rould leave about J.'hanksgi vi nc; time and c orne back the 

last part of April . 

Q. \/hen \'las the first year he cw.ae to Alabaua? 

A. I don ' t know. 

Q,. So far a"'S you know, did he co~·1e regularly each year? 

A. Yea . 

Q. State about what ·:;as t~e age of' D. Scott at the time 
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of his death . 

n. . About 74 or 75, I don ' t kno·w just ~xactly . 

«.• State whether or not he Yras in feeble health . 

A. Not any more feeble than any normal man of that age . 

-<, . Do you know \Ihether or not A. D. Scott left any children 

surviving h i m. 

A. Yes . one dau0 hter . 

Q,. Hovr many? 

A. One, a dauGhter . 

'"<. • lTa ne her and tell -:1here she lives at present, if you 

know. 

A. She lives in Alabama. I don ' t. remember her name . 

Q, . ' Did A. D. Scott leave a widow surviving him? 

A. Yes . 

Please state her nru e and address, if you know. 

A. l.lrs . h mily Scott . She lives on Har.1.il ton Avenue in 

Elgi n . 

CROS 3 I:~TEfu' OJAi'Or,:U.S 

,~ . ~tate your name age , residence and occupation , and also 

state your residence and occupation durine; t:.e years 1917 

and 1918. 

A. Charles :~uirhead, 63 years , 250 Hamil ton Avenue, IH£:in, 

Illinois, retired farmer . Up until the Fall of 1917 I 

was far~ing on a farm near Plato Center , Illinois . Since 

then I have lived in --:l .;in. 

Q. State riliether or not you re3ided in ~l~i~, Illinois, 

continuously durin. · t h e y e a rs 1 9 17 and. 1 ~ 1~ . 

' n. . Until the _'all of 1917 I lived on the fe.r .1 near Plato 

Center . Since t h en I have lived in Zlg in . 

Q,. State hovt often you r10uld co, ,e in contact •,i tL the said 

A. D . Scott during said years . 

A. At least two or three time-s a v1eek . 

<(. · State whether or not .rou -:;ere personally acquainted with 

the s~id ~ . D. Scott . 



A. Ye s . 

~- Sta te ,vhether or not you kne1·: hi.W personally during the 

years 1917 and 1918 . 

A. Yes . 

Q. Do you knov; whether or not A. D. Scott ever lived. at or 

near Robertsda le , in Daldwin County, Alabama? 

A. Only what : ' -ve ·_eard . I don ' t know for sure . 

Q, . State t he period of time he lived t here and name the 

years he was living at or near Robertsdale, Alabama . 

A. I don't knov for sure that he lived near Robertsdale, 

~ - State , if you know , uhe re said A. D. Scott vot ed during 

the .rears of 1917 and 19ld . 

A. I don ' t know fo r sure that he voted . 

~· Please state , if you know , vrhere A. D. Scott '.:as dur i ng 

the nont h s of July and August, 1918. 

. • .., . I think he was on the far m near Udina • 

·t.· Do you kno-r.r ...-rhether or not 11. . D. Scott had any children? 

A. Yes. l-Ie had h!o 0 irls and one died . 

Give the rul1les of each one of them and the Po st Office 

addres s of the one living and l~er a 6 e a s near as you can . 

A. I don ' t know their names , and I don ' t know t he address 

or age of the one living . 

Q, . Please state ·;,hether or not you made it your business 

to keep u p ,,ith the movements and vthe reabout s of said A. D. 

Scott durin15 the years 1916, 1917 and 1918 . 

A. I didn 't make it my busines..;.iJI. but I s a·.: h i m frequently . 

~ · If you say that A. D. Scott was in the State of Alallama 

any ti1ne durine the years 1916 , 1917 and 19ld then nane the 

year or years and. t i1Je of year and Lonth or 111onths 11e -::as in 

Alabama . 

A. I don ' t know where he v:ent , except that I heard he \'rent 

to Alabama. I knov; he was gone durinG the wi nter months . 

Q. If you say A. D. Scott uould leave ~lgin, Illinois, and 

would return to .. n..:;in t hen state what period of t in~e 11e ~·rould 



Par;e 5 . 

be absent from :a ;in , Illi nois . 

A. He would leav e about Thanksgivi ng t i me and come oack 

the last part of April. 

Q. State just how you Yrould keep up \.ith the tL.e 3cott 

y,ras avray frau ...:.olt;in . 

A. I knew Deaa use of our c lose a c quaintanc eship . 

Q. . If you say you b:.o-:-: t!_e first year _:.._. :D . Scott ca'le to 

Alabama then state hou you knoll this a.nd state '-rnether or 

not you would 11ake a note of the time A. D .. Scott left ...... lgin 

for Alabama. 

A. I don ' t Know for sure . I didn ' t make any note . 

Q, . Please state \'!he r e you ··ere residin.; durin.; the j::o?Iths 

of April , ~ay, June and july 1917 and 1918 . 

A. I n 1917 , until the :h,al l , I '.!as on the far•:l . In those 

~onths in 1916 I lived in ~lgin. 

" . I f you say A. D. Scott co.:.1e to i.labana ret;ularly each 

year then state how you kept up v:i th his i.:ovenents and rmere ­

aJouts ana. the t L.e of year l:e •::auld c o. 1e to ... lcb"?... :ta . 

A. I don ' t know for sure that he Tient to Alab~1a, only 

11ha t he told 11e . 

S· id Co:u1issioner further certifies that at ~lgin, 

Illinois, on the 25th day of June, 1927 , he exami ned the 

said Harry D. Barnes , alone , and that the said liarry D. 

Barnes, being first duly sworn, testified as follous : 

DIR.::CT Ilr'I'_;ROLTA70R:illS 

Q. Did you know A. ~ . ccott during ~is life tiue? 

A . Yes . 

~ · Did you know him throu~hout t~e years 1911 to 1919, 

inclusive? 

A . Yes . 

Q. . State how intimately you knew him. 

A. lie uas a patron of ours at the canning factory , Sold 

us corn . I"ater he lived across the street fro~. r1e in Elgin. 
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'\.• Do you .:novt where the sc:-.id A. D. Scott li vcd ciUring the 

years 1911 to 1919, inclusive? 

A. Yes . 

'to • Ple<J .. e st~te d!e r e he lived during t hoPe years . 

A. In Plato Tovmship . I don ' t know just '.,hen he .. w,red to tovm . 

I think about 1918 . 

~- State your meo.ns o..~.· }~n o·.1 ing t h is . 

A. I saw h i m at hi s h01:1e f reouently. 

~· Do you .. }:noYI v1hei·e he voted du.ring .. cbo;:J~ years? 

A. \l"'il e he lived on the farm I think he roted in P l a to To·.ms~ip . 

I don ' t think ~e voted aite r ne moved ~o ~lgin • 

. ~ . St;;...te your ueans of }:noning tni.J . 

A. I don 't .r:. ou for sure. : y farm i s in the sa.we To· .. nship, and 

his name .:as on the li s t ol' voters in Plato To .mship . ~ie was 

regi3tered ~here. 

Q. . Do you knovr ;•.rhat ,.la.ce l:e claL 1ed as h i s pe rmanent residence 

duri11.:; those yean;? 

A. I don 't no .. ·:;hat r~e claimed . J.:e lived in P l 2.to t!1irty or 

fourty yearE cefore he nw1ed to ~lgin . 

Q. . Sta ~ e y our !:leans of .. no':fi118 this . 

A. ! sav1 him often i n hi~ hone . 

i • Do y ou .t<LLOW v;ha t '\i,as is lest vff'ice addl'ess dul'ille; t . ose 

years? 

A. Yes . I thinl: it 't.as one of tLe ~ . li' .D. from ~l.;in . 

-t • State JOUr :!11e<...ns of know ins t .. ~ s. 

A. We used to . t..il r:vt ic cs to him. 

Do JOU ~mov1 c..nytL.;.ng aoout A . D . ..:> Cott GO i ng t.o Alabama each 

y:ear ? 

A. Yes . He usee to tell me ~hat he ·::o.s _:oin . GO A:.abama . ':'hat 

is \Ina t ~ unders toed . 



Page 7. 

Q,. About ho'./ lon_; did 11e reJ11.ain there each year? 

A. FL"e or s i :::: months . 

dtE.te , if you know, \Yhether or no t the said A. D. Scott J.la.de 

vi s i ts t o tUabama dur ing the ye<:...r s 1 9 11 to 1918, inc ... lsive? 

A. Ye". 

"" " Please state about ;;:hen he o.1ld leave .... l~ in, u.nd ';:hen he 

\tould return . 

A. :Ie left in -."ove .. ioe r, and '.iould :!:eturn aoout the _·irst of Lay • 

. le al,,:ays looked r'or hili! a.:out the : irst of .. .:J.y . 

Q. \n1en was ..,he l'irst year he Cv..l.1e to Alabama? 

A. 1 couldn ' t say. A good rpa ny yea.rs ago. 

.., . So far as you now d i d he c ome r gul a r ly eacn yei:...r? 

A . Yes . 

<t • Ple.:tse s::tte a'bcut wha~ v·as t~e <.. _,e of A. D. Scott at the time 

of Lis deat h . 

A. I .. mould say u_ .. r,ard;, of .)eventy . 

q, . Fles.se st::oue ·;Jhet1.e r or not 11e -i'!as i n fe eble health,. 

A. I wouldn ' t cal l him in the b~st of health . t i 1 1 !w '.las ':'iry . 

lie ·-;-us a e;mall 1.an. 

~ . Do JOU krw-~· ':Ihet.1e r or not • D. ~c ot t lt-l't any c i l dren .mrviv-

ing him? 

A. Y-=:s • 

'(, " .uov; many? 

A . C..ne de.ughte r . 

... . Name her .nd tell ' .... e.L"e she lives at present, i.:· you knov1 • 

.n. . I collldn ' t ::::ay her naJne . :!: think cne lives in :1obertsdale , 

Alabama; that is '.!hat I underst .r.d . 

~ · 
Did A. ::> . ...::c ott leave :..?. widor1 survivi ng hL..? 

A. Yes . 

Ilease :::;t: .. ..,e her na1!1e <....tld .... ddress , if' JOU }.nol.J . 

A. I t hinr:: her .._;iven na111e is Emily , Lrs . :...'lily ucott . ::>he lives 

at ~~u !Iami 1 t on . . venue, ~lcin , :llinoi s . 
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CROoS I :-T3RROGATOR:U:::S 

Q, . State your name, age, residence and occupation, and alno 

state vthet.11e r or not you -:1ere 9ersonally aq_uainted -.d th A.D . Scott 

vrhose nome is mentioned in the first direct i ! te r ·c,gat o ry . 

A. Harr;> D. B::. rnes , 11 :e 63, 225 Ha!nilton Avenue, :blgih, Illinois, 

farmer. I v;as personally aquainted .. 'i th i~.D. cott . 

Q. State t ~e period of ti~e you _new him. 

A. For thirty or fo u rty years up until the tLtc he died . 

Q. . .;:;tate Yihetner or not you re s i ded in and made _.lgi:1, Il linois 

'J OUr Lor.:e during the \':hole of the y.Je~.rs of 1 916, l., J.? , and 1Sl8 . 

A. Yes . 

-t. State how you B.scertained the informati on as t o his pos t 

ufiice addres s during the years 1£16, 19J7 , and 1 9 ld . 

A. From t!1e r.:ail corresponden_e l had -.ith h im. I knew \7here he 

lived . 

"<> • If .fOU say ...... D. Scott \lou.ld co .. e to and leave ...:lt;in , Illi no is, 

every year then state i.7hethe r or not you nould ma!ce it .fOUr 

business to vratch his movements and .Keep up ·;:itn h is \':hereabouts 

during t~e year s 1016 , l 9i7, and 1Sl8 . 

A. I didn ' t watch him. I saw him frequently . 

Q, . Do you .cnov; v;hether or not s.?.id A.D . Scott eye r r es ided in 

the State of Alabama. 

A. I don ' t thil..lc so , exc e ;? t tu s pend his ·::i nters there .. 

Q,. Sta te hoii you obtained this i nfor:r:1ati on . 

A. From v:.!a t · _e sai ck I used t o see . • i !n leave, c.nd he -.10uld say 

he \.as going to Alabama for the vdnter. 

Q, . Please sk. :.e if you Know t h e _>e r ivd of time 6harles L.uirhead 

e: nd James Sher:iood res tded c.. t ~le:;in in the ut..:. te cf Illinois . 

A. Yes . Charles ~ lirl'!ead !!lcved to :::!lgin ao out ten years ago, 

and has resided here since . Sherwood moved to ..cllg in about twelve 

years ago and lived here until h i s death acout a year ago . 

~ . State v1!1et!'J.er or not .,aid ::uir head :...nd ~'he rHo od '!:ere residing 



in Elgin during the years 1Sl5, 1 Sl6, 1917 , 2nd 1918. 

A. l.:uirhead has lived in }_;l;i n since about 1917 . I don ' t 

kno•·• exactly. Shery,ood c ame " .. bout lgl5. 

-i • Name the years that they resided and made 2lgin, Illinois, 

their b.oL'le s. 

A. Well, hfuirhead he.s been here since along in 191"/ , and Sherv:ood 

was here from 1Sl5 until te died. 

~ . Plet~~f: e state \~rt~at length Jf ti e ~cott '\.rould be absent from 

Elgin and the months and years he '::ould be aiJsent . 

A. He would be gone I r on tiJ.e Fi r Lt part of -~07<J.tuer to the later 

part of Ayril or the Pi r st of :Jay . He had beer. go i ng a-r1a.y for 

a good many years, I don ' t know just hou many . 

~ · Did you kee~ ~p wi th the movements and Tihereabouts of said 

A. D. Scott during the years 1915, 1916 , 1~17 , and l~ld? 

.A. Only as I observed him going and crnaing . 

~ . Sta-ce v:l12.t ino.uced yo;.l to keep up ·:·i tl: his !:10-.rement s and 

n~1ereabout s and also st<,.te ·wi..at . .1et1.od JOU p~rsucd to ~ee_ up 

with his move:1e.1ts and V!hereauouts . 

' .. nothi ng induced me. I had business dealings iti th him ... 'len 

he nas on the farm, and \/hen he move d to to1.·m 1./e ,,ere close 

neighbors. I didn ' t use any method to keep up · ·i th him. 

ct. Please state vthere said A. D. Scott vras during the "nonths 

of A ril, J. . .ay, June , and July. 19lv . 

... . I \Jould say tr-<:.t in :..ay, June , and 'July of eyery year at 

ho1.~e in .... l.;in . I couldn ' t say as to 1.13 pC?.rticularly . 

. . 
A. 

State 10~ you obtained this info~.=ti0n • 

Just. from my general obse!"'rati on . 

Give the date of A. D. cicott 's death and c;tate VJhere ne YJas 

at the tir:1e of hi s death . 

A. I don 't Knoi': t~~1e. date of his death, or ·,.here he died . 

I think he died i n .<"~.labam.a; I c.on ' t rel.lel!lber of his funeral 

being h eld a ro·md here . 
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Q. How do you knolt it to be a fact tnat A.D . Scott left surviv-

ing him children? 

A. From what I have heal'd . ~ ... rs. Scott has told me about the 

daughter . I used to see the daughte r w1th h er father when she 

nas young . 

Q. Please state :•he t he r. or not you are 9ersonal ly acquainted with 

:Zlla 1:. Anderson and Emily :;cot t, the c onplaina.nts in t h is suit . 

A. I am pe rsonally acquainted v1ith Emily Sc ott . I don ' t know 

as I knovf Ella l.i . Anderson. 

Q, . \/ere you ever in or neu..r Robertsdale J.nd Silverhill in 

:Baldvrin County, Alabama? 

A. Uo . 

Said Cor.lffiissi..mer further certifies that the said James 

Shen10od is n ~Y'l deceased, t_lis r·act -oe ing "'-.lithin "CLe j_)ers onal 

1~no-riled0e of said Co . .r .issioner . 

\.'i tness rny hand at ::lgin, Illinois, this 29th day of June, 

A.D. 1927 . 


