ALTON E. SC&ERMER Ind1v1dually, )
and doing business as the )
Schermer Pecan Company. )

Plaintiff, )

)
)
)
)

8u0K 9@0 wA'LQiJ

vs. IN THE CIRCUIT COURT OF

MAX X. LAWRENZ, SR., Individually,
and doling business s the . 7
Southport SeaFoods Company,” and )

MAX X, LAWRENZ, JR., Individually, )

and doing business as the - }

)
)
)

BAIDWIN COUNTY, ALABAMA

Southport SeaFoods Company, and
SOUTHPORT SEAFOCDS COMPANY, A
GORPORATIOV -

_Defendants;
MOTION TC QUASE SERVICE

Comes the Defendants, Max E. Lawrenz, Sr,; and Max K.
Lawrenz, Jr. for the special purpese of this motion and no other,
and without waiving proper service thereon, moves the Court to
guash the sefvice_in said cause and as grounds therefor, shows
that the return of said process which was signed Taylor Wilkins,
Sheriff, by Edleigh Steadham, D.S. :ecites service on Mex XK.

Lawrenz, Sr., and Max X. Lawrenz, Jr. on the 25 day of October,

1954, which said recitation is untrue, said summons and complalnt

not having been served on Max K. Lawrenz, &r and Max K. Lawrenz,

Jr. cn that date.

\Me$ﬁfﬂemm
STATE OF ALABAMA
BALDWIN COUNTY
Before me, <.C7C A2 sorr , a Notary Public in

anf for sald County in said State, personally appeared Max X. Law-
renz, Sr., who ié known to me and who after being by me first duly
and legally sﬁorn; deposes and says under oath as follows: that he
is one of the Defendants referred fo in the foregoing Motion to
‘Quésh, that he has read sald Motiocn 10 Quash and is cogﬁizant'éf
the facts stated therein; and that the matters and facts set out

in szid moticn are true.
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' MOTION TO QUASH SERVICE

CALTON E. SHERMER, Individually, w
~and doing business as the W
Shermer Pecan Gompany,

W
Plaintiff, m
|

¢H§Mm.bﬁﬁgm.2?,HEﬁﬁhﬁﬁqk
and doing business as the South- N
-port Sea Foods Company, and ﬂ
MAX K. LAWRENZ, Jie, Individually,
and doing business as the South-
port Sea Foods Company, and
SOUTHPORT SEAF0Q0DS COMPANY, a
Corporation,

.._
i
]
3

1

g Defendants.
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1IN THE GIRGUIT GOURT OF
| BALDWIN COUN TY, ALABAMA
AT AW o
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STATE CF ALADLHA IN THE CIRCUIT CO

BALDRIN CCUNTY,
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AT LAW

TC ANY SHERIFF OF THE STATE CF ALABAMA:

You zre hereby comnanded o summen MAX K. LARRENZ, SR., In
and doing business zs the Scuthport Seafoods UOmDaPyj and MAX K. LAV
Individually, and doing business as the Southport Seafoods Cempany,
SCUTHPCRT SEAFCQLS CCHPANY, & CCRFCRATICN, to appear within thirty days from the
service of this writ in. the Circuit Ceourt, te be held for said county. az*@he
place of holding the same; then and there to answer the complaint of - A@TON B

,VP?RimR Lﬂdl?lduale, and doing busmesQ as ‘the Schermér Pecan Company.

Witness my hand, tnis /4 asy oz DLF -, 1050 'j

P

CQFrk o; Co L“’ _

ALTON E. SCHZRMER, Individually;
and doing DLS’TESS as the
Schermer Pecan Company.

VS, TY

.

THS CIRCULT ‘COURT OF

MAX K. LAWRENZ, SR., Iadividually,
'and doing business as the
-Soutnport SeaFoods “ompany, and-

MAX K. LEWRENZ, JR., Individually,
and doing business as the
Sor *thoo“t SezFocds Comnary, and
SGU"’A ORT SEAFCCDE COMPANY, :
COR PC?ﬁ O\.

BALDWIN :COUNTY, “ALABAMA -

Esae) fle

CCOUNT CNE

The Plaintiff claims of the Defendznts the sum of Twenty-Five Thousand

Ead

Dollars a2>,000.00} for that the Deﬁeﬂa 1Ls are now, and were during the woAth

of November, 1% 93, ard.ln the interim, engaged in uhe uus:ness of public ware=

ﬁousemep, and suo ing, aru*ﬂns and caring for stored products for a reward, and

bn to-vlu, t e.19t1 d:y of November, 19;3, he Pla2intiff stored with the. Defend-.

|prts in its wgrehcuse in Gulf Sh s, Alzbama, LL,172 pounds of pecan prodists,
lend, on uO—Vﬁu, the EOuh day of November, 1953, and divers other occasions Sub-

==

sequent uneve\,o,_the Plaintiff stored with the Defendants in its said warefionge |’

cl

rertain pecan products,_all of which hv Defendents agreed to keep for the
°1eintiff and to exercise ordinary care and diligence in the care of the same; -

- pnd the : lal ii‘"‘ vaid to the Demenﬁants the charges required and demanded of




suffered incalculable damage to his good repuiation as 2 seller and shipper of

ecan products and tha® he incurred great expense in conneciion with such sales,

e

The Plaintiff claims of the Defendants the sum of Twenty-Five Thousand
dollars {$25,000,00) as damages for that the Defendants heretofore, on Towwit,
the 13th day of November, 1953, the Deée danS, acting by and through cne or mor
of 1ts agents, servants or employees while acting within the line and scope of
their employment as such, implie edly warranted to the Plaintiff that they were
properly and adeguately equipped for the cold storage of pecan products and the
Plaintiff, acting on this werranty of the Defendants, did store pecan products,
said products being unshelled pecans ancd shelled pecan meais in the facilities
warranted by the Defendants. And +he Pleintiff further avers that the said
Wwerranty has been breached by the Defendants in that the szid pecen products,
while in the possession of the Defendants became damaged, molded, rotien and
unfit for human consumption and that as & proximate resuli of said hreach by
szid Defendanits, the property of the Plaintiff bhecame unsaleahﬂe. %iéiﬁ%gféw'mwy
further avers that it wes necessary for him te reprocess the demaged pecan prow

- s

ducts for a long pericd of time in or der to make them szlesble and fit for humen

consumpiion and thai he incurred great gXpense in reprocessing said pecan. ‘preduct

and that it was necessary for him to sell the pecan products at 2 lower market

the said pecan products and for the difference in the salesble value of the re-
processed pecan products, Plaintiff further avers that he sold great quaniities
of the damaged pecan products and as a2 proximate consegquence of said breach by
said Defendants the Plaintiff has incurred incaleulable damages to his good
|reputation as a seller ang shlpper of pecan DrOdhCuS ard ubat he 1ncur*ed vreau_
' expense as 2 resul* o¢ he sale o? the damaged pecan nroducts, wherezo*e the
Plaintiff claims damages for loss of reputation as a seller and shipper of:pecah

products dwring said period,

AND FOR THIS SUIT TEE PLATNTIFF DEMANDS Er’ r' @
TRIAL BY/JURY. ILi2

def. /g, 17€¢

LEPE‘ §omen pe b
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value, wherefore the Plaintiff alse claims damages for the expense in reprocessing

wherefore the Plaintiff claims damages for loss of reputation as sz seller and
shipper of pecan products cdurin g szid peried,

s
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0 SUMMONS AND COMPLATN®
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ALICH B SCHIREER, Individually,
“_mzq doing business asg the -

B t7E 2

n 0 and doing cscwsomc.mo mozﬁrwoww
.p:,.._mamﬁoogm Company and =

M_ ,_aoom¢o»wq_oz._

o:mﬁaow o@o»j Gompany

Vs,

Mw«wtrau SR., Individually,
r busingss as moﬁwwﬁoww.
o ompany and

w
eafood

. ;:Db m CLAVRENZ, diley” wzmg<uazmww%u.w.

SOUTHPORT SEAFCCDS chmpxﬁu w

WA % ERNEST M, BAILEY -

ATTORNEY AT LAW
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