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PAUL KAISER, JH., I
Plaintiff, i
IN TE® CIRCUIT COQURT CF
ANGELC ¥, BERTOLLA, ALEX I BALDWIN COUNTY, ALABAMA
S. BERTCLLA, R. P. BERTOLIA
and J, ¥, BERTCLIA, Individ- I AT 1AW Xo. 2817
vally and doing business eas
4A. BERTOLLA & SCNS, {
Defendants. 7
DEMIRRER

Comes now the Plaintiff in the above styled cause and demurs
o Fleas numbered "3%, "L"™ and 75" heretofore filed by the Defendants|,
and to each of said Fleas separately and severally, and zssigns the
following separate and several grounds in surport thereof:

1. That said Pleas are immaterial,

2. That Plea "3" is immaterial.
3.  That Plea "L" is immaterial.
4. Thet Plea "5" is immaterial.
Se That said Pleas do not constitute a defense to the ¢ om-

plaint as lszst amended.
6. That Plea "3" does not constitute a defense to the com-

rlaint as last amended.

Te That Plea "L" does not constitute 2 defense to the com-
rlaint as last emsnded,

8. That Plea "5" does not constitute 2 defense to the com-~
plaint as last smended.

Fe ~That the.allegations of-said -Pleas are-concivsions of

the Pleader.,

1

he allegations of said Pleas are vague, indefinite
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1il. For zught that avpears from the allegations of Plea 3"

the Defendants did not rely upon the alleged revresentztions cf the




12. For aught that appsars from the allegations cof Flea "3"
the Defendants purchesed potatoes graded as unclassified from the

Pleintiff.

ju)

13. For aught that appears from the allegations of Plea "3"
the Defendants agreed to purchase potatoes from the Plaintiff which

[

were graded as unclassified.

1. That the 2lliegation of Plea "3", "and the Plaintiff's

action is to recover on a basis of said potatoes being of a grade
represented by him", is but 2 conclusion of the Pleader.
1

15. Thst the allegation of Plea "3" that the Plaintiff

: . . . . . |
"falsely and fraudulently represented tc the Defendants that the said

and no facts are alleged that show wherein said alleged revresent-
ation was fraudulent.

16. Tor aught thaet appears from the allegations of Plea 3"
the Twelve Thousand One Hundred Forty (12,140) 1700-vound bags of

potatoes alleged therein are not the pctatoes, the price of which

is glleged in the complaint as last amended.

17. For aught that appesrs from the allegations of Plea RS
there was no agreement between the Plaintiff and Defendants that the
sum allegedly accepted by the Plaintiff was accepted as full payment
of a greater amount then due.

18, It affirmatively appears from the allegations of Plea |

A

i

" that there was no consideration Tor the zlleged accord and satw

isfaction of thne claim sued upon.

19. For zugnt that aprears from th
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Pleg "7
there was no consideration for the alleged acceptance by the Plaintiff
ir full satisfaction of the claim sued unon.
20+ For aught that appears from the allesations .of Plea "iM".
There was no dispute existing between the Plaintiff znd the Defendants
at the time of the alleged payment.

21l. TFor aught that appears from the allegations of Plea "L

there was no controversy existing between the Plaintiff and the Defen

T

dants at the time of the alleged payment to the Plaintiff.

potatoes were of commercial grade™, is but 2 conclusion of the Pleader
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22, Plea "L" fails to allege thet the said payr
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Defendants to the Plaintiff was in extinction of an obligation then
existing of the Defendants to pay to the Plaintiff a greater sum
then said alleged payment.

23. The allegetions of Plesa "4" ares vague, indefinite and
uncertain in that it does not avppear from said Plea that the alleged
payment was intended to embrace the particular claim of the Pleintiff
in his complaint as last amended or that said p;y eﬁu.mas to conirol |

4 ¢laim,

|21

sa
2te The zllezations of Plea "E" are vague, indefinite znd
uncertain in that it does not appezr therefrom Thaet the Plaintiff

had agreed to sell commercial grade povatoes to the Defendants,

— 25, PFor aught that appears from the allegetions of Plea "g*
the Defendants nave not paid to the Plaintiff the amount due for the

potatoes alleged to have been sold To them by the Plaintiff,

26, It does not arpear from the allegations of Plea "SM
that the Defendants have paid to the Plaintiff the purchase price of
the potateces alleged therein to have been sold to the Defendants by
the Plaintiff,

27. That Plea "5" does not state a czuse of action agzinst
the Pleintiff,

28. TFor aught that avppears from the allegations of Plea mew
there was no contract between the Plaintiff and the Defendants where-
by the Plaintiff agreed to sell to the Defendants commercial grade
potatoss,

29. Thet the allegation of Plea "5" that "the 2aid represen-
tetion that the potatoes were of cormmerical grade was false and
fraudulent” is 2 conclusion of the Pleader in that the Defendants do
not allege in said Plea that they had agreed to purchase commercial

grade potatoes from the Plaintiff

g[?” m Respectfully submitted,
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PAUL, KALSER, JR.,

Plalnt 1ff, .

¥ VS,

x

CANGELO 7. BERTOLLA, ALFX S, B?ERTOLF_.*_ L
LA, R. P, BERTOLIA and J, P. LE
SRTOLLA, Individually and doing
business as A, BURTOLIA & SONS,

Defendants,.
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