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ALFRED L. STAPLES, BERT HZ. PAKE
ANXD TENNENT L. GRIFFIN, Indiv-
idually and doing business as
Staples-Pake~Grifiin,

IN THE CIRCUIT CCURT OF
Plaintiffs,
BALDWIN CCUNTY , ALARBAME

T LAW NO. 2376

e ot eyt poxd e

Defendant.

betnif

Come now the Plaintiffs in the above styled cause and amend
the complaint heretofore filed by them in the same sc that the same

shall read as follows:

ALPRED L. STAPLZS,
AND TENNENT L, GEITT
idually and doing bu
the firm name and st
Pake~Griffin, A Part
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srship, IN THE CIRCUIT COTRT OF

Plaintiffs, [ BALDWIN COUNTY , ATABAMA

vs. I AT Taw NO. 2376
A. KASALLEY, ]
Defendant. X
X

o sy
OE‘: oe

[y

COUN
The Plaintiffs claim of the Defendant the sum of Two Thousand
Dollars ($2,000.00) due from him for work and labor done for the

Defendant by the Plaintiffs on, to-wit; June 5, 195k, at his request,

which sum of money, with the interest thereon, is still unpaid.

COUNT TWOr

The Plaintiffs claim of the Defendant the sum of Two Thousand
Dollars ($2,000.00), due from the Defendant as damages for the bresch
of a contract by the Defendant entered inte by and between the Plaine
tiffs, licensed real estate brokers of the Staie of Alabama, and the
Defendant, on, to-wit; April 5, 1954, under the terms of which *the
Defencant promised teoc pay to the Plaintiffs a real estate commission
of ten per cent. (10%) in consideration of the promise of the Plain-

tiffs to use thelr best efforts in securing a purchaser for the




roperty owned by the Defendant located in Bay Minette, Baldwin
County, Alabama, and known as A. Kahalley's Department Store, at
112 Hand Avenue in said City, if the said properiy was seold during

the periocd of thirty days from the date of this contrzet upon any

terms acceptable o0 the said Defendant. And the Plaintiffs further
allege that in furtherance of their contract with said Defendant they

as such real estate brokers, diligently listed said property and ad-

vertised the same ancd made several trips to Bay Minette, Alabama, and

several telephone calls to the szid Defendant in an effort te consum-

mate a szle of said property and that they did use their best efforts

to secure 2 purchaser for the same for the sald Defendant and in

consequence of the efforts of the Pla

[EN

ntiffs, or their agents, ser-

vants or employvees, aforesaid, the Defendanit did sell said property

to Charles Strong upon terms accepriable to the sald Defendant and

did accept the benefit of the Plaintiffs! efforts notwithstanding

the fact that the day which the sale by the Defendant to the said

Charles Strong was consummated was after the expiration of the time

Tixed in the contract envered into by gnd between the Plalntiffls

et i

and the Defendant, wherefore Plaintiffs brifg this suit and ask judg-

ment in the above amount.
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" ARD TE NENT L, GRIFFIN, Indive 6o
4 ’ T, ¢ idually and doing business under |
_ & the firm name and style of Staples{
ﬁQQAJLVMJg, / ¢ Pake-Griffin, A Partnership, ‘
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Plaintiffs,
VS s
' A. KANALLFY ,

Defendant,
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STAPLES~-PAKE-GRIFFIN,
a Partnership,

Plaintiflf, IN THE CIRCUIT COURT OF

VS.
BALDWIN COUNTY, ALABAMA
A. KAHATLEY, AT TAW NC. 2376

e ot St S M P N b B

Defendani.
PLELA IN ABATEMENT

Comes the defendant and prays that the summons and com-

plaint be quashed and this cause abated for the following separate

and several reasons:

E-h
ct
P

1. The plaintiff cannot maintain this action in
present form.

2. A partnership is not a person, either natural or arti-
ficial, and cannot, therefore, sue in the firm name in the manner
set out above. -

WHEREFORE, he prays that the said summons and complaint be
cuashed-and-that this cause be abated.

CZ?‘/M/Jﬁx%QﬁL;?“”,'

De;endanu

STATE OF ALABAMA )

BALDWIN COUNTY }
Before me, the uvndersigned authority, within and for said

"

Coun®ty in said 3t tate, person 1211y appeared A. Kahalley, who, after

; - |
being by me first duly and legally sworn, deposes and says: That he

is the defendant named in the above entitled cause:; that he has |

read over the above plea in abatemenu, and that the allegations of

fac» staued Lbereln are trus.

Sworn Lo and subscribed before me
on this the & day of October, 195k.

A

; ¢
}j} T el ’“‘“’MJ u—/f./ﬁgm/»f ¢ At o

/

otary Public, Baldwin County, Alabama
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ALFRED L. STAPLES, BERT H. PAKE
and TENNENT L. GRIFFIN, indi-

vidually and doing business as

taples~-Pake~Griffin, IN THE CIRCUIT COURT OF

)

)

)

]
vs ?1aintiffs,§ BALDWIN COUNTY, ALABAMA
% AT 1AW NO. 2376

A. KAHALLEY, %

Defendant.

ANSWERS TO INTERROGATORIES PROPOUNDED BY PLATN-

TIFF TO DEFENDANT.

Now comes the defendant and for answer to the interroga~
tories heretofore propounded to him by the plaintiffs; says:

1. Aissed Kahalley.

2. Yes.

3. Yes. ' _

L. DNo. The date was April 3, 195L,

5. Yes.

6. I did not see Mr. Gandler on April 3, 195k, but aften
that date he made one trip to Bay Minette and made one tele@hone
call,

7. 4. No.

B. No.
Ce A partial examination was made.
D. Yes.
8. Defendant declines to answer this interrogatory be-
cause it calls for incompetent, irrelevant and immaterial testimony
9. Yes.
10. Answered above.
11. wr. C. W. Svrong.
“le. Jﬁhe 6, 195L4.

13. Yes.

14. Defendant declines to answer this interrogatory be-
cause tﬁe efforts of Mr. Gandler referred to in this interrogatory
are not specifically described.

15. $15,000 for stock, $3,000 for fixtures; the $15,000
paid for stock included all amounts paid on lay-aways, but did not

include the accounts receivable, as they were not sold.




16. Mr. C. W. Strong.

17. June 6, 1954,

18. I had a telephone conversation with Mr. C. W. Strong
on May 13, 1954, and he came to Bay Minette to see me on May 22,
1954k. We had a telephone conversation on June 2s 1954, and the
transaction was closed on June &, 1954,

19. Answered above.

20 June 6, 195&-' /%

Defendant

STATE OF ALABAMA 1
BALDWIN COUNTY ;

Before me, the undersigned authority within and for said
County in said State, personally appeared Assed Kahalley, who,
after being by me first duly and legally sworn, deposes and says:
That he is the defendant ramed in the above entltled cause; that

he has read over uhe fo regoing answers to 1nterrogator1es Pro-

pounded by the plaintiffs in this sult, and that the said answers

B k.

Sworn to and subscribed before me on
this the _/# day of February, 1955.

thereto are true.

by 4 Q/r 3
/ﬁé&uﬁ//ﬁQﬁahf digbﬁxﬁ e

Notanﬁ Public, Baldwin County, Alabama
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CITATION OF APPEAL Baldwin Times - 1060-5-47

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TC ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the ...
...... Monday I 194...., in a cer-
~ tain caiise in said Court. wherein 4.1..3?.99..7‘.‘.?...???’.P,l.ﬁ?.-‘is.....B.t.‘-’.-‘.l.'.i?..ﬁ.e...&’sali@g...ﬁnﬁ..?@.ﬂnm‘t...@x;ifm, ing,

and d/b/ 2.5%8lps-Pake-Craffin. ... Plaintiff, and ... = Kaballey Forueessnreeesessnees s

Now. You Are Hereby Commanded, without delay, to cite the said ..élixteg..lq.-....»:i.taples, Bert H
fakeamfennantb-@nffmor

............................................ , attorney, to appear at theTcrm of our

R 1. . o Y Appealg-. - et e " .
said SEHSFSREMEaurt, to defend against the said Appeal, if oo they

e T L e s

... think proper.

Witness. ALICE J. DUCK, Clerk of the Circuit Court of said County, this ... 1 Etn ..............
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ALFRED L. STAPLES, BERT H. PiXE
and TENNENT L. GRIFFIN, individ-
ually and doing business as

STAPLES—PAKE—GRIF?IN, IN THE CIRCUIT COURT OF

=0

BALDWIN COUNTY, ALARAMA

1Y
»

AT LAW NO. 2376

Plaintiffs,

wf
*
B N Mt Mo S e s e B s i Wy

Defendant.

MCTION FOR NEW TRILL

Now comes the defendant and moves the court to set aside

the jury's verdict heretofore rendered in this cause and grant him.a
new trial and as grounds for such motion assigns, separately and
severally, the following:

i. The verdict is contrary to the law.

2. The verdict isg contrary to the evidence.

3. The verdict is contrary to the law and the evidence.
k. The judgment against the defendant is excessive,

5. The

[¢]
O
o
M
cr
®
H
H
(€]
jeh
¥R
]

overruling defendant®s demurrer TOo

-

‘plaintiffse complaint as last amended.

e

€. The court erre in sustaining plaintiffs? demurrer to
defendant's pleas 3, and 3.

7. ‘he court erred In permitting the plaintiifs, over the
defendantts objection, to prove the value of their services before

-
1
ade

¢h

ed with their written contract with the

(o h
(2]
el
5

proving that they ha ompl
» 1954,

8. The court erred in refusing the following charge re-

A%

defendant dated April

quested by the defendant:
1. The court charges the jury that your verw
dict should-be for the defendant. ™

9. The court erred in refusing the following charge re-
quested by the defendant:
"2. The court ch rges the jury th

dict should be for the defendant
Cne of the amended complaint.®

av your ver-
under Count

-

0. The court erred in refusing the following charge re~
quested by the defendant:
"3. The court charges the jury that TOUr ver-

dict should be for the defendant under Count
Two of the amended complaint.®




11. The court erred in refusing the foillowing charge re-
quested by the defendants:

"L. The court charges the jury that if von
believe the evidence, your verdict should be
for the defendant.®

12. The court erred in refusing the following charge re-
quested by the defendant:

5. The cour: charges the jury that if you
believe the evidence, your verdict should be
for the defendant undew Count One of the
amended complaint.n

13. The court erred in refusing the following charge re-
gquested by the defendant:

*5. The court charges the jury that if you
believe the evidence, your verdict should be
for the defendant under Count Two of the
amended complaint.?

14.  The court erred in its oral charge to the Jjury in
charging it, in substance, that it should find & verdict for the
plaintiffsif it believed from the evidence that the services ren-
dered by the plaintiffs were tHa Tficient cause of defendantrs salg

73{ x :-'T .

I‘”b_

or defendant.
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ALFRED L. STAPLTS,. BERT H. PAKE

1
and TENNENT L. GRIFFIN, Indi-
vidually and doing business as I
Staples-Pake=CGriffin,
o I I¥ THE CIRCUIT COURT OF
Plaintiffs, }
1 BALDWIN COUNTY , ALARAMA f
VS e
1 AT LAW NO. 2376
A, KAZSATLIY, §
Defendant, §

NTERR OG-

1

MOTION TC RESUIRE DEFENDANT TOC ANSWER
~ - -
CR I

Come now the Plaintiffs in the above styled cause, by their

attorneys, and move this Honorable Court %o attach the Defendant and

cause hinm to answer fully in open Ccurt the interrogatories hereto-
fore propounded to him by The Pleintiffs, or b%ax him with so much
of the costs as may be just or render such other or different orders

as the Pleintiffs are entitled to in the premises anc assign the fol

lowing separate and several grounds in support thereof:

1. That the answers heretofore filed by the Defendant are
not full,

2. TFor that the Defendant refused To answer Interrogatory
numbered 1l. 1

FILED

. I : .
b Respectfully submitted,

P L 24- 1258 CHASON & STONE
RUGE . SUCK, Clerk

i




RECORDED

ALFRED L. STAPLTS, BHRT H. PAKE :
~and TENNENT L. GRIVFIN, Tndividuallj
" and doing business as Staples-Pake=|
 Griffin, |

fi

Plaintiffs,
VS e
I A, KAHALLWY

i Defendant., ‘ |

TN THE CIRCUIT COURT OF

| BALDWIN COUNTY , ATLABAMA

AT TAW NO. 2376 g
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ALFRED L. STAPLES, B7RT BE. PAXKER |
and TENNENT L. CRIFFIN, Indi=-
vidually and doing business as i
Staples-Peke~Griffin,
I
Plaintiff, IN TEE CIRCUIT COURT OF
VS § BALDWIN COUNTY , ALABAMA
A. KAHALLEY, AT TAW NO. 2376
Defendant.
¥

This day came the Plairntiffs, by their attorneys, and filed
a motion invwriting To require the Defendznit to answer interrogatori
heretofore propcunded to him by the Plaintiffs and to render such
orders as the Plaintiffs are entitled to in the premises and the
seme being called to the attention of the Court it is, therefore,

ORDERED by the Court that the 2 dey of VWi, .../ ,

i S ——

1955, be and the same is hereby fixed as the day for the hearing

of said motion and that a copy of sald motion together with a copy
of this order be mailed forthwith to the attorney for the Defendant
as notice to him of the filing of this motion and of the day upon
which the same has been set.

Dated this 2% day of February, 1955,

FILED 7\4@@ I ) fEec_—

Loty

e

Circuit Judge.
7?@4 ,;Zé—i‘db'o
MIE 5 DHCK, Ciard
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IiﬁALFRED L, STAPLYES, BERT H, PAKE ‘
- and TENNENT L, GRIFFIN, Individue ;

ally and doing business as Staplesd
J Pake-CGriffin,

f Plaintiffs,
v ve,

. A, KAHALLFY ,

Defendant,
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e

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT TAW N0, 2376
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ALFRED L. STAPLES, BERT H. PAKE
and TEKNENT L. GRIFFIN, individ-
uvally and doing business as
STAPLES—PAKE—GRIFFIN,

VS.

A. KAHALLEY,

as last amended and to each and every cocunt thereof, Separately and

severally, assigns, separately and severally, the followings

)
f
% IN THE CIRCUIT COURT OF
Plaintiffg, % BALDWIN COUNTY, ALABAMA
b
% AT LAW NO. 2376
]
)
)

' Defendant.

PLELS

Now comes the defendant and for pleas to the complaint

1. The defendant for answer to Count One of
complaint saith that the allegations of the said count

2. The defendant for answer to Count Twe of
complaint saith that the allegations of the said count

3. The defendant for answer to Count Two of
complaint saith that on, vo~wit, April 5, 1954, he ente

written contract with Staples~Pake-Criffin as follows:

"SALE AUTHORITY

"STAPLES~PAKE-GRIFFIN, LTD., Yobile, Ala. &
INSURANCE-LEASES~REAL ESTATE
100 N. Royal Street, Telephone 3-37L5

In consideration of your promise to use your best e
to secure a purchaser, I (we) apreint yvou exclusive
v0o make sale of the property owned by A. Kshalley g
located in Bay Minette, Ala. P. 0. Box 276 and kn

A. Kahalley's Department Store at 112 Hand Ave. at the

price of Thirty Thousand Dollars ($30,000.00) Dolla
or upon the following terms:
I (we) agree to pay you a cash commission of 10% of

price obtained if the sazig property is sold during the term
of this comtract by you or anyone else, upon the terms

named, or upon any other terms that T {we) shall ac

‘This centract shall continue-for 20 days from date hereof.
I (we) hereby agree to furnish complete and merchantable

abstract down to date of sale; to make a good title
give a warranty deed in the event you secure purcha
for property. Taxes, rents and insurance to be pro

To be paid by seller.
(Signed} A. Xahalley

112 Hand Avenue

To the date of delivery of deed. 411 paving installments

the amended
are untrue.
the amended
are untrue.
the amended

red into g

pril 5th 195

fforts
agents

nd

oW &s

rs cash

the
cept,

and to
ser
-rated

Owner{s)"

=




On reverse side of the above instrument:

TExact cwnership Mr. & Mrs. 4. Kahalley
Size of lot (Attach plat if available): 25 x 75 feet
Taxes, assessed at & on land and @ %
or improvements. Total annual taxes:$ ' divided
State and County & Citv &
Description of improvements lattach list of furnishings
or equipment if included): Stock, fixtures and equipment,
very clean stock of Woment's, Children's and Boys Cloth~
ing; also a complete shoe department for family.
Existing leases, if any
Monthly rentzal? Leasels] expire on
Will rent for $.25.00 for five years.
Insurance Informatiocn
Amount of mortgage, if any &nd does The mertgage permit
prepayment? "

Defendant avers that the said property described in the
said contract was not sold by the plaintiffs or anyone else during
the sald peried of thirty days that the szid contract was in force
and erfect upon the terms stated therein or upcn any other terms
which the defendant would accept, because of which the plaintiffs
ought not to recover in this case.

L. The defendant for amswer to Count Two of the amended
complaint saith that on, to-wit, April 5, 1954, he entered into a
lwritten contract with Staples-Pake~Criffin as follows: |
"SALE AUTHORITY

"STAPLES-PAXE~-GRIFFIN, LTD. Mobile, Ala. April 5th 195.
INSURANCE-LEASES~REAL ESTATE
10C N. Royal Strest, Telephone 3-37L5

In consideration of your promise to use vour best efforts
o secure a purchaser, I {we) appoint vou exclusive agents
Lo make sale of the property owned by A. Kahalley and
located in Bay Minette, Ala. P. 0. Box 276 and known as
&. Kahalley's Department Store at 112 Hand Ave. v the
price of Thirty Thousand Dollars {$30,000.00) Dollars cash
or upcon the following terms:
I (we) agree to pay you a cash commission of i0% of the
price obtained if the said property is sold during the
Term of this contract by vou or anyone else, upon the terms
named, or upon any other terms that I (we) shall accept.
This contract shall continue for 20 days from date hereof.
I {(we) hereby agree to furnish complete and merchantable ~
abstract down to date of sale; to make a good title.and
Lo give a warranty deed in the event you secure purchaser
for property. Taxes, rents and insurance to be pro-rated
to the date of delivery of deed. A1l paving installments
to be paid by seller.

(Sign

ed} A. Kazhalley
112 Han

d Avenue Owner{s)®
On reverse side of the above instrument:

"Exact ownership Mr. & Mrs. A. Kazhalley

Size of lot (Attach plat if available): 25 x 75 feet
Taxes, assessed at § on land and @ $ on
improvements. Total annual taxes: 3 divided




State and County % ' City $
Bescription of I provements {attach 1i5% oF furnishings or
equipment if includeds Stock, fixtures and equipment, very

clean stock of Women?s, Children’s and Boys Clothing; also —
a complete shoe department for family, -
Existing leases, if any o
Monthly rental? Lease(s] expire on o
111 rent for $L25.00 Tor five years. =
Insurance Information i
Amount of mortgage, i7 any and does the mOrtgage permis KS

Prepayment?
Defendant avers that the said property deseribed in the
said contract was not sold by the plaintiffs or by anyone else to

T -

irty days that the said

;3\#

Charles Strong during the said period of
contract was in forece angd effect upon the terms stated therein or
Upon any other terms which the defendant would accept, because of
which the plaintiffs ought not to recover in this case.
5. The defendant for answer to Count Two of the amended
complaint saith that on, vo-wit, April 55 195L, he entered into a
written comtract with Staples-Pake-Griffin as follows:
TSALE AUTHORITY
“STAPLESpPAKE:GRIFFIE, LTB. Mobile, Ala. April S5ta 195y

- INSURANCE-LEASES-REL ESTATE
180 N. Royal Street, Telephone 3-37L5

In consideration of your $romise o use your best efforts
YO secure a purchaser, I {we) appoint you exelusive agents
To make sale of the property owned by 4. Kahalliey and
located in Bay Minette, Ala, P. 0. Box 276 and known as
A. Kahalley's Department Store at 112 Hand Ave. at %he
price of Thirty Thousand Dollars (§$30,000.00) Dollars cash
or upon the following terms:

I {we} agree to bay you a cash commission of 10% of the
price obtained if the said properiy is sold during the term
of this contract by vou or anyone else, upon the terms
named, or upon any other terms that I {we} shall accept.
This contract shall continue for 30 days from date herso?f,
T {we) hereby agree to furnish complete ang merchantable
abstract down to date of sale; to make a good title and

To give a warranty deed in the event you secure purchaser
for propersty, Taxes, rents ang insurance to be pro-rated
to the date of delivery of deed. 411 paving instaliments
v0 be paid by seller,

(Signed) 4. Kaﬁélley" S
112 Hand Avenue Ouner(s)m

On reverss side of the above instrument:

"Exact ownership Mr, & Mrs. A. Kahalley

Size of lot (Attach plat 4if available): 25 x 75 feet
Taxes, assessed at § on land and @ % on
improvements. Total armual Taxes: $ divided
State and County § City

Description of improvements (attach list 57 furnishings or
equipment if included): Stock, fixtures ang equipment,
very clean stock of Women*s, Children’s and Bdys Clothing:
also a complete ghoe department for family.




Existing leases, if any
Monthly rental? Leasels] expire on

Will rent for §123. OU for Tive years.

Insurance Information
Amount of mortgage, iT any and does the morigage permit
L)

prepayment?
Defendant avers that the saig plaintiffs or anyoene acting

for them did not at any time within the period of thirty days that
“he said contract -Was in force-and effect -obtain or procure a pur-

kY
chaser who was ready, able and willing to purchase the saig prop-

erty described in the said contract upcn the terms stated therein

Or upon any other terms which the defendant would accept, becaguse

of which the plaintiffs ought not te recover in this case.
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ually and doing business. as’..
uLap]eS Pakem(}r*iffln, : -

A, KAHALLEY,

BALDWIN COUNTY, ALABAMA
AT TAW . NO, 2376

| J.B.BLACKBURN '
'ATTORNEY AT LAW
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ALFRED L. STAPLES, BERT H. PAKE
and TENNENT L. GRIFFIN, individ-
ually, and doing business as

Staples-Pake-Griffin, IN THE CIRCUIT COURT OF

)
)
)
)
Plaintiffs, ? BALDWIN COUNTY, ALABAMA
V3.
; AT 1AW NO. 2376
A, KAHALLEY, g
)

Defendant,

INTERROGATORIES BY DEFENDANT TO PLAINTIFFS
Now comes the defendant and propounds the following in-
terrogatories to the plaintiffs:
l. During the first half of the year of 1954 was Staples.

Pake-Griffin an individual venture, 2 partnership or a corperation?

2. If your answer to the foregoing interrogatory dis-
closes that Staples-Pake-Griffin was a2 partnership at the said time

was 1T a general or a limited partnership?

3. If your answer to the foregoing interrogatory dis-
closes that Staples-Pake-Griffin was a general partnership, who werg

the nmembers of the szid firm at the said time?

bs If your answer to interrogatory Wo. 2 above discloses
that Staples-Pake-Griffin was a limited partnership at the said

time, give the name of the special and the general partners.

5. Did the defendant or anyone for him at any time sign
any written, typewritten or printed instrument employing Staples-
'~-Pake—Griffinwtowsellmanympzppgg@y”fgr_him or to act as broker for

*

him?

6. If your answer to the foregoing interrogatory is yes,
attach the originzl of said instrument to vour auswers to these
lIinterrogatories.

(;;?, ;7;E; ;7334ﬂdaqpégnzb-~ﬁ\Aﬁu

7
Httorney for defendant.




STATE CF ALABAMA
BALDWIN COUNTY

L

Before me, the undersigned authority, withirn and for said
County in said State, personally appeared J. B. Blackburn, who,
after being by me first duly and legally sworn, deposes and says:
That he is at%orney ?o” *be defendant in the above enol tled cause,

and that uhe saﬁd 1nte”rogator:es, if well and truly answered, will

be material evidence for the defendant in the said cause.

(:27: ;7TEL ;7:3/{éteu4zz&nawx-~_

Swern to and$subscr1bed before me on
this the 2/%° day of December, 193&.

Mﬂwmmm;;?Lﬁéémdamw_mﬁw

mg§§p§ Public, Baldwin County, Alabama.
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T et

ALFRED L. STAPLES, BERT H. PAXE
and TENNENT L. GRIFFIN, individ-
wally and doing business as
Staples-Pake-CGriffin,

>
e N e N B B N il M o S e b

Plgintiff TN THE CIRCUIT COURT OQF
Vs.
BALDWIN COUNTY, ALABAMA
A. FAEATIEY, AT LAW NO. 2376
Defendant.
DEMURRER

Now comes the defendant and demurs to each count of the
amended complaint, separately and severally, and as grounds for sucH

demurrer assigns, separabtely and severally, the following:

i

|

i
b

does not states a cause of action.

T Llw

2. It affirmatively appears fro

H

1 the szid amended complaint

ct
oy
[¢4)

ot
ct

he amendment works a complete change of parties.
3. The property which the plaintiffs claim- to have sold is
not described.
ks The name of the party to whom plaintiff claim: to have
sold the property is not sst out.

5. The terms .and circumstances of the alleged sale by the

6. Ths terms of the plaintiffst® alleged employment by the

7. MNo facts are alleged to show when the defendant requeste

Ls are alle

&. No

F3
)
0
ct

ged Yo show that the plaintiff procured
a purchaser in accordance with the defendant's request.
9. No facts are alleged te show that a purchaser was pro-
cured by the plaintif® at and for a price fixed b
1G6. Yo facts are alleged to show that the plaintifi pro-
cured a purchaser of the said property within the time fixed by the

£
I

defendant.

-
ot
a

No contract or agreement between the plaintif and the
defendant is set“out in the amended complaint.

12. The property which plaintifis claims= to have sold it
the request of the defendant is not described with sufficient cer-

Tainty.




13. The allegations of the zmended com laint
£ P

indefinite and uncertain.

1L. The allegations of %l

£
o
g
@
3
£,
[
0,

clusions of the pleader.

IaYaly .
$ 5 pan A0
SRR Grent

are vague,

are con-

7~s 2. lj&ﬁ( CZorney for defendant.
e UK, pron
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ALFRED L. STLTLSS, RERT H, PAXE 3
ana TEENENT L. CRIFT #IN, Incivid-

vally qpc doing business as 14
QTLPTWS KT-CPZFTTJ,

Plaintiffs,

I
V3.
I AT
4. KAHALLEY, :

Defendant.

,4

BALDWIN COUNTY, ALABAMA
2

DEMURRER TC PLFAS

. THE CIRCUIT COURT OF

Law N0, 2376

.
attorneys, and demur to Pleas numbered 3P ang ”a"?\hereuo;ore
ied in said cause by the Defendant, and to each of saig Pieas, sep
arately and severzlly and 2gsign the following separate and several
grounds in support thereof:
1. That said Pleas are immaterial,
2. That said Pleas do not constituse = defense to Count E
{
One of the Complaint.
2 Thet said Plezss dc not constitute a defensze Lo Count |
Two of the Complaint,
L. hat said Pleas do not constitute 2 defense to the
Complaint,
5. That Plea "2" iz immaterial and does not constitute a
defense to Count Two of the Complaint in thet it is not alleged in
the Complaint that the vroperty was sold within the thirty-day perio

Specified in the contract referred to in

G That Plea "3" is immateria

-

defense -to Count Two of th ne-Comnlain

'31
p.
i

The Complaint that the Tronert

-

specilfied in the contract referred to in

T That Plea "M is imm

L
[
D
]
[
o]
}..J

defense to Count Two of the Complaint in

Complzint that the property was sold

jan

specified In the contract referred o in

Come now the Plaintiffs in the above styvled ca“sef ov their
\

Count Two,

SN © T

el ]

&nd does noi constitute 2
that it is not elleged in

thin the thirty-day period

[

]

Count Two,




8

{period al

chaser,

tiffs in

property.

of the P1

the Defencdant accepted the benefits of the services of the Plaintiffs

leged in the Complaint had
10. For zught that appears from the allegations of Plea ")
the Defendant accepted the benefits of the services of the Pleintirfs
alleged in the Complaint notwithstanding the fact that the thirty-day
rericd al
11. For aught that acpears from the allegations of Plea '2n
the Plain
uron terms acceptatle to him notwithstanding the fact that the Thirty.-
day period alleged therein had expired and that the Defendant accept-

ed the benefits of the services of the FPialntirfs in securing & pur-

12, For zught that sppesrs from the allegations of Flea '3n

the Plaintiffs sold the 2ileged vroperty to Charlss Strong more than

anc the Defendant accepited the benefits of the services of +he Plain-

13. For aught that apvears from the allegations of Plsa "L" |
the Plaintiffs secursed = purchaser for the property of the Defendant
Wno was ready, willing and able to purchese s2id property upon terms
acceptable to the Defendant more than thirty days after April 5,

195, and that the DeTendant accepted the benefits of the services

. For zught that appears from the allegations of Plea M2"

[0)
)

Xpired,

leged in the Complaint had exrired.

tiffs sold the property alleged therein for the Defendant

e

thirty days after April 3, 195, upon Terms accertable to the Defendant

L)

securing the said Charles Strong as a purchaser for szid

-

2intiffs in securing said purchaser,

B Respectfully submitted,

HUE: b | CHISON & STONE

Wil

alleged in the Complaint notwithstanding the fact that the thirty-day égé
period alleged in the Complaint had expired. :;;
9. Fer aught thet appears from the agllegations of Plea "3¥ gg

the Defendant accented the benefits of the services of the Plaintiffs ;g
alleged in the Complaint notwithstanding the fact thsat the thirty-day tﬁ:
Cor
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STATE OF ATABAWA 1

gy

("hpr
BOON G0y i AN
[ERL¥T Y Lu AR :{42&

. I IX THE CIRGUIT COURT - - LAW SIDE
BALDWIN COUNTY 1

TC ANY SHERIFF (F THAZ STATE OF ATABAMA:

You are hereby commended o summon'ﬂ, ZAHALLEY to appear

NF

within thirty days from the service of this Writ in the Circuit Cour
to be held for said County at the place of bolding same, t hen and
there to answer the complaint Of.STAPLES-PAKE-CRLﬁJA¢, & parinership/

Witness my hand this ﬁé%_day of ?K,éé/éf » 195l;
——— \ =

I

i

/ ;
};//;/‘(/u/&‘-‘-‘a,,_.-)g_ ’f' 7 M

/// Cilerk
STAPLES-PAKE-GRIFFIN, A I
Partnership, ;
Plaintiff, : IN THE CIRCUIT COURT COF
versus I BATLDYN com"':, ALABAMA
. ; |
AT TAW ¥o:
A. KAHATIEY, i -
Defendans. i

COUNT ONE:

The Plaintiff claims of the Defendant the sum of Two Thous-
and Dollars ($2000.00) due from him for work and labor done fo¢ the
Defendant by the Plaintiff on, to-wit: June 5, 195k, at his request,

which sum of money, with the interest thereon, is stili unpaid,

 COUNT TWO:

- ————

The Plainbiff claims of the Defendant the sum of Two Thous-
and Dollars ($2,000,00) due from him fop work and labor done for the
Defendant by the PIalrtlff a2 licemnsed real eshtate brokerage firm,
at the request of the Defendant, in Procuring for the Defendant 2
burchaser of certain broperty owned by the Defendant in Bay Minette,

Baldwin County, Alabama, and known as L. Kahalleyts Department Store,




112 Hand Avenue, And Tthe Plaintiff further avers that they did pro-
cure such purchaser and that said property was sold by the Defendant
to the purchaser procured by the Plaintiff on, to-wit: June 3, 195,
but that the Defendant refused and conbinues to refuse to pay To the

 Plaintiff the amount due them for such services. UWherefore Plaintiflf

 brings this sult and asks judgment in the azbove amount, together with:

- interest thereon.

CEASON & STONE
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THE STATE OF ALABAMA—.EUBECEAL PEPARTMENT
THE COURT OF APPEALS OF ALABAMA

October Term- 19-\{_6

A :...:.uﬁ;....“Couﬁ'?;tg}—GTeetingE

Wkerea,s, in the matter of

& k/ [@j M jf j )‘9 f f : .- oy Aﬁpeliant....:...‘.,
k\. \

—
£

. Appellee....,

: ’a“e\centl?i ;p endin_éj in the Céﬁ%t of A:p'peals of Alaa"na, ;o.n c;ppéai f}om the suid

SR — - e . 'CO'm:t of. . Lo County,

C;Z;ﬂ’r Cowt of Azﬂﬁeals did on the_<C... é day of & m 1. g;
render a judgme%t of M __QJM A /\\L—M _ .

in said cause; and,

Wke’reas, a certificate of such action of the Court of Appeals was duly issued to you, and

o thereo:fte'r an application for o rehearing of said cause was filed in this Court on the._ .. .

oo LB o / AL, @—MWM ,

Now, it is hereby cer tzﬁed at our Co?wt-—af——{»pmk- or one of the Justices thereof, did,

" on the.....}.......i.,o.f;._da,y ofE

 And you will accordingly return the same to this office at once, together with copy of the oPInIon

) 19§7, order that the said certificate be recalled.

Lin.said ecause issued to.yow. ..

- Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the




THE STATE OF ALABAMA...JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

Cctober Term, 3956_

To the Clerk of the Circuit Court of ... Baldwin County, Greeting:
Whereas, the Record and Proceedings of the Circuit Court of said County, in & certain cause
. tetely pending in said Court between. T

Al Kahalley : s Appeliant__,

Alfred L. Staples Bert H Palce and Tenne’tt L. Griffin, -
:.ndlvz.dually, and. do;.ng bus;ness as. Staples-Pake-Grlffm _, Appellee

wherein by said Court, at the '_ —— _:' = e Term, 19 , it wds conszdered

adversely to said appellant ...... were brought bef ore. our Court of Appeals by appeal taken pursu-

ant to law, on behalf of said az)pellant

Now, it is hereby certified, T nat it was the’reupon conszdered by our Court of Ap'peals on the

26f:h day of .. ' February 19 57 ..., that said gudgment

of said Circuit Court be Teversed and annulled, and the cause remanded to said Court for furthe'r

proceedings uherem and that it was further conszdered that the appellee.....pay.

the costs aceruing on said appecl in this Court and in the Court below.._.

Witness Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

.28th .. day of,‘Eebr.uary_ _________________ 1857 .
- P@f %@ @»@r & 1%;@» s sar

of the Cc%u‘t of Ap'pee;’zs of Alat Jma

MAY 2219

%AWM, fmﬂ A Q::f“g




