as J. R. MONTGOMERY CAFE,
and MRS. J. R. MONTGCHMERY,

_pefendants.

MARGIE GIAFAGLIONE, )
: }
Plaintiff, § IN TEE CIRCUIT COURT CF
—vs- i BALDWIN COUNTY, ALABAMA
) R |
J. R. MONTGOMERY and J. R. ) T L“{,»wwwqx
MONTGCMERY, doing business % L)
)
)
)

Comes the Defendants in the above styled cause and demurrs
to the Bill of Complaint heretofore filed that and as groﬁﬁds
for demurrer shows the following.

1. Said Bill of Complaint does not state a cause .of action.

e T Solicitor Lol “endants




. G.

. MONTGCMERY, dcing business
as J. R. MONTGOMERY CAFE,-

-~ {ﬁﬁlh. I,

MARGIE GIAFAGLIONE,
Plaintiff,
VS: IN THE CIRCUIT COURT OF
T. R. MONTGOMERY and J. R. BALDWIN COUNTY, ALABAMA.
AT LAW.
and MRS. J. R. MONTGOMERY, o

L T T L L

Defendants. .

ek 3k 3k s o e e sk ko ok 5o sk 3k e skl e e e ke i sk e sl ke sk e skt S ok sk ok ok ke ek ok skeok ok

The Defendants for answer to the Complaint sayeth that they
are not guilty of the metters alleged therein.

For further answer to the said Complaint the Defendants
say that the Plaintiff cught not to recover in this case for that
on the occasion complained of the Plaintiff acting by and through

a companlon who was at that time scting as the agent, servant

or employee of ‘the Plaintiff, was guilty of negligence proximately

contrlbutlng to the alleged injury and damage in thet the said

companion while acting as such agent, servant, cr employee:.caused

the fuel to run from the tank of sald motor cycle and caused 8aid

motor cyecle to catech fire and burn, hence the Plaintiff ought not

to recover in this suit.

» — e
/£§ {?3§3 Extorney”fo Tefendants
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“.ﬁ%mem GIAFAGLIONE,

[ Plaintifs
7. R. MONTGOMERY and 7, R.
MONTGOMERY, doing c:mummmm

mwmm J. R, MONTGOMERY CA¥E, and
: gmm J. R. gozemogpw@.

Defendants
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IN THE GIRCULT GOURT OF BATDUIN
. COUNTY, ALABAMA, AT LAY

R ol Rk R ok

)'_

L3k v_,v b V».u_nvr

CECIHL. G, CHASON

o . . . ATTORNEY AT LAW

i " FOLEY, ALABAMA

A




.~a8.such-servant,agent-or-employes o the s2id J. R. lontzomery

e - ‘q ’7
:
BIGk & ;,.._, PAGL % ¢ 2
ABAMA, o )
0 TO ANY SHERIFP OF THEE STATE OF ALARAMA:

L
COQUNTY OF BALDWIN. (

You are hereby commanded Lo summon J. R. MONTGCHMERY AND J.

R. MCONTGOMERY, cdoing business as J. R. MONTGOMERY CAFE, AND MRS3.
J. R. MOUTGOMZIRY, to appear within thirty cays from the service of

this writ in the Circuit Court, tc be held for sazid County, at

the place of holding the same, then and there to answer the com-

~plaint of MARGIE GIAFAGLIONE.

#
R P L o, . P A - .
Witness my hand this 2™ &ay of July, 195k,
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MARGIE GIAFAGLIONE,
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VS

J. R. MOUTGCMIRY ard 4. R.
MGNTGOMQRY, doing business
as J. R. MCHTGOMIRY CAFE,

and MRS. J. R. MONTCGOMERY,
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Defendants.

T

O
o
i
=
:.._.

O

Plaintiff clzims of the Defendant ONE THEOUSAND AND NC/100
(%1,000.00) DOLLARS for that on to-wit, the 9th day of Cctobher,

1953, Mrs. J. R. Montgomery, a sservant, agent or employee of the
J. R. Montgomery Cafe, of which the Defendant J. R. Montgomery is
the owner, negligently overran the fuel tank of the Flaintiff's
motoreycle with gasoline while the Pizintiff was purchasing gaso-
line from the szid J. R. Montgomery's Cafe located in Foley, Alabama

as a customer of said Filling Statlon md as = direct and proximate

o]

result of the said negligence on the part of ths said Mrs. J. R.

Montgomery while acting within the line and scope of her employment

Pleintiff's motorcycle caught fire and burned tc the extent that

came 1s worth only scrap value, all to her damages as aforesaid.

\

i ; & N & A .
TS&&}%&~LA_¥%‘\&xxﬁRQX&&wJJ%A;H%x.
Attorhey for Plaintiff. U

respectfully recguests a jury trial.
=
Iy 1

.
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SN 2/ q_(ﬁf Litorne v for Plaintiff, -
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L T g, R, MONTG MERY snd J, R.

[ S e e MONTGOMERY, doing business. -
| ag J. R. MONTGOMERY CAFE,

and MRS. J. R, ;;ONTGOM“MY :
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- SUMMONS AND COMPLAINT. -
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. TELFAIR 1. MASHBURN IR..
' : ATTORNEY-AT-LAW
E BAY MINETTE,- ALABF.MA.




CECIL G. CHASON

ATTORNEY AT LAW
FOLEY, ALABAMA

aAugust 23, 1954

Mrs, &4lice J. Duck, Clerk
Bay Minette, Alabama

Dear Mrs., Duck:

~Enclosed herewith is demurrer in the case bf Margie
- Giafaglione -vs- J. R. Montgomery, et al. 4 copy is
being sent to Mashburn,

Tours very truly,

CGC:fm

encls, 1




JU R Y 1 s T -
Spring Term, March 14, 1955

NO. NAME OCCUPATION ADDRESS

76 riving Kamper, merchant, Fairhope
\....w"‘ ¢

St ergon-Woheat; reserve-freet Bay HEREbe.

& };3 Edward McDaniel, farmer, Robertsdale
\.M

14 RobertF Helton, carpenter, Foley
s .\“lwf -

Brad Jeimier, merchant, Fairhope

TR

6 Tohn A BEert elek Feley T

~folmerpBomaecodr,




