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AMENDED COMPLAINT.,.

v — — v s e — — — o aww S —— ew

DAVID M. QUINLEY, 0
0 IN THE CIRCUIT COURT OF
Plaintiff, 0
¢  BALDWIN COUNTY, ALABAMA,
Vs. {
0
THE CITY OF BAY MINE 0 AT LAW.
L MUNICTIPAL CORPORALIOI\T, 0
0
Defendant. ¢ HO.

Comes.now DAVID M. QUINLEY, the Plaintiff in the above
styled cause, andamends his complaint heretofore filed in said
cause by adding the following counts:

COTXNTI "a"

The plaintiff claims of the defendant FIVE THCUSAND ($5,000.00)
-DOLLARS, as damages for that, heretofore, on to-wit: the 9th day of
December, 1953, the defendant was a Municipal Corporaticn, and main-
tained offices for 1ts Police Department, and a Recreation Room for
its employees, on the second floor of a building, belonging %o
the Water Works and Gas Board of the Town of Bay Minette, on the
East Side of Hand Avenue, next doer to the Bzldwin County Jail in
the Town of Bay Minette; that on the date aforesaid, at about 9:00
ofclock in the morning, the plaintiff went to the office of the
Police Department of the City of Bay Minette, on official business;
that when he started down the steps from the second floor on which
wag situated the office of the Police Depariment of the City of

Bay Minette and the Recreation Room as aforesaid, his foot slipped;

that there was no guardrail or handrail on said steps and, as a

joT

i

n
o

consequence, plaintiff fell te the bhottom of gteps; as a2 result,
his left shoulder was dislocated, the ligaments in his left shoulder
were stralned, torn and rermanently injured; he suffered bruises and
contusions about his head and body; he was made sick, sore and lame
and disordered; he was caused to lose much time from his work; he
was caused to suffer much paln and inconvenience; he was permanently

/

qgured; and was caused to expend or become liable for large sums of




money in and about attempting to heal and cure his said injuries.
And plaintiff avers that he did, on to-wit: the Ist day of
February, 195%, file with the City Clerk of the City of Bay
Minette, Alabama, a sworn statement, stating substantially the
manner in which said injuries were received, and the day and
time and place where the accident occurred and that a copy of
said statement is attached hereto, marked EXHIBIT "A", and by
.reference-made a peri hereof.

avers that all of his said injuries and damages

Hy

Plaintif
were proximately caused by the negligence of the defendant in
that the defendant, through its agents, officers or employees,
engaged in work therefor, acting in the line ang scope of their
employment as such, negligently caused or negligently allowed
said steps to its said office to%%nsafe by reason of being
covered with linoeum, which haé become worn and sglippery, or

negligently having failed to place a handrail or guardérail on

said steps for a vperson in peril to grasp; hence this suit.

CoOTNxNZL "B

Thé Plaintiff claims of the defendant FIVE THOUSAND (85,000,00)
DOLLARS, as damages for that, heretofore, on to-wit: the 9th day
of December, 1953, the defendant was 2 Municipal Corvoration, and
maintained offices for its Police Depariment, and a Recreation Room
for its employees, on the second floor of the building, belonging to
the Water Works and Gas Board of the Town of Bay Minette, on the
East side of Hand Avenue, next door to the Baldwin County Jail in
the Town of Bay Minette; that on the date af foresaid, at about 9:00
ofclock in the morning, the plaintiff went to the office of the
Poiiéé'bégérﬁﬁént“of'the“City'of“Bay Minette, on official business;
that when he started down the steps from the second floor on which
was situated the office of the Police Department of the City of

Bay Minette and the Recreation Room as aforesaid, his foot slipped:
¥ ) ?




that there was no guardrail or handrail on said steps and, as a
consequence, plaintiff fell tc the bottom of sz2id steps; as a result,
his left shoulder was dislocated, the ligaments in his left shoulder
were sirained, torn and permanently injured; he suffered bruises

and contusions about his head and body; he was made sick, sore and
lame and disordered; he was caused to lose much time from his work:
he was caused to suffer much vain and inconvenience; he was verma-
nently injured; and was caused tc expend or become liable for large
sums of money in and about attempting to heal and cure his s=aid
injuries.

And plaintiff avers that he did, on to-wit: the 1st day of
February, 195%, file with the City Clerk of the City of Bay Minette,
4tlabama, a sworn statement, stating substantially the manner in
which sald injuries were received, and the day and time and place
where the accident cccurred and that a copy of egald statement is
attached hereto, marked EYHIBIT "4, and by reference made a part
O LEOT e S

And plaintiff avers that said injuries were proximately caused
by the defendant's neglect, carelessness, or failure to remedy a
defect in the steps leading to the second floor of z building
-where the defendant maintained offices for its Police Deﬁartment
and Recreztion Room for its empbyees, after the same had been
called to the attention of the Town Council of the City éf Bay
Minette, Alabama, or after the same had existed for such an un-
reascnable length of time as to raise a2 présumption of knowledge
thereof on the part of said Town Council; said defect consisting
of the fact that said stens were covered with linceum, or like
substance, which had become worn and sliprery, and that there was

no handrail or guardrail on said steps.




COUNT nugn
The plaintiff claims of the defendant TIVE THOUSAND ($5,000.00)

DOLLARS, as damages for that, heretofore, on to-wit: the 9%th day of

December, 1953, the cefendant was =z Municipal Corporation, and maintain-

ed offices for its Police Department, and a Recreztion Room for its

emnloyeesy on the second floor of a2 building, belonging to the

Water Works ant Gas Boérd of the Town of Bay Minette, on the

East Side of Hand Avenue, next door to the Baldwin County Jail in

the Town of Bay Minettes; that on the date aforesaid, at about 9:00

ofclock in the morning, the plaintiff went to the office of the

Police Department of the City of Bay Mine tte, on officieal busipess;

that when he started Jown the steps from the seccnd Ffloor on which

was situated the office of the Police Department of the City cof

Bay Minette and the Recreation Room as eforesaid, his foot slipped;

that there was no guardrail or handrail on said steps and, as a

consequence, plaintiff fell to the bottom of said steps; as =2 result,

i

n

his leftﬁshguldermwas.c's“ocated,_tLe Liigaments in his left shoulder
were strained, torn and permanently injured; he suffered bruises and
contusions abcout his head and body; he was made slck, sore and lame
and disorderads; he was caused to lose much time fromx his work; he
was caused to suffer much pain and inconvenience; he was permanently
injured; and was caused tc expend or become lizble for large sumes of

!

money iIn and about attempting to hezal and cure his said injures.

Plaintiff avers thatall of his said injuries andé damages were
proximately caused by the negligence of the defendant in that the
defendant negligently allowed a defect to be and remain in said steps
to said secondsfloor where its Police Office and Recreation Rocm were
situated; sald defect consisting of the fact that there was no guard-
rall or handreil on said steps for the protection of thosa using said
steps, and thereby sald stevs were not in s reasonably safe condition
for use by the public.

And piaintiff avers that he did, on to-witt the lst Cay of February,

1$5%, file with the City Clerk of the City of Bay Minette, Alabama
9 Y ’ s




& sworn statement, stating substantially the manner in which =2id
injuries were received, and the day and time an place where the
accldent occurred and that a copy of said statement is attached

hereto, marked EXHIBIT "A", and by reference made a2 part hereof.

CQUXT wpo

The plaintiff claizme of the defendant FIVE THCUSAND ($5,000.00)

9th day cf
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December, 1953, the defendant was a Municipal Corpeoration, and main-
tained offices for its Police Departrment, and a2 Recreation Room for
its emvloyees, on the second floor of a building, belonging tc

the Water Works and Gas Board of the Town of 3ay Minette, on the
Kast Side of Hand Avenue, next door to %the Baldwin County Jail in
the Town of Bay Minette; that on the date aforesaid, at about 9:CC
cfclock in the morning, the plaintiff went tc the office of the
_Police Department of the City of Bay Minette, on officisl business;
that when he started down the steps from the second floor on which
_was”situated_ﬁhewofficé"ofnﬁhe”Police Department of the City o
Bay Minette and the Recreation Foom as aforesaid, his foot slipped;

That there was no guardrzil or handrail on szid steps and, as =
3
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consegquence, plaintiff fel
his left shoulder was dislocated, the ligaments in his left shoulder
were stirained, torn and vermanently injured; he suffered bruises and
contusions about his head and hody; he was made sick, sore and lznme
and dilsordered; he was caused to lose much time from his works he
was caused to suffer much pain and inconvenience; he was permanently
injured; and was caused to expend or become liazble for large sums of
money in and about attempting to heal and cure his szid injuries.
Plaintiff avers that all of his saig injuries and damages were
proximately caused by the negligence of the defendant in that the
defendant negligently allowed a defect toc be and remain in said steps

to sald second floor where its Police Cffice and Recreation Room were

situated; sald defect consisting of the fact that szid steps were




covered with linoeum, or like substance, which had become worn
and slippery, and thereby sald steps were not in a reascnably
safe condition for use by the public.

And plaintiff avers that he did, on to-wit: the I1st day of
February, 195%, file with the City Clerk of the City of Bay
Minette, Alabama, a sworn statement, stating substantially the
manner in which said injuries were received, and the day and time
and place where the accident occurred and that a copy of said
statement is attached heretc, marked EXHIBIT "A", and by

reference made a part hereof.

The plaintiff claims of the defendant FIVE THOUSAND ($5,000.00)
DOLLARS, as damages for that, heretofore, on to-wit: the 9th day of
December, 1953, the defendant was a Municipal Corporaticn, and main-
tained offices for its Police Department, and a Recreation Room for
its employees, on the second floor of a building, belonging to
. the Water Works and Gas Board. of the Town of Bay Minette, on the
East Side of Hand Avenue, next door to the Baldwin County Jail in
the Town of Bay Minette; that on the date aforesald, at about 9:00
ofclock in the morning, the plaintiff went to the office of the
Police Department of the City of Bay Minette, on official business;
that when he started down the steps from the second floor on which
wes situated the office of the Police Department of the City of
Bay Minette and the Recreation Room as aforesaid, his feot slipped;
that there was no guardrail or handrail on said steps and, as 2
consequence, plaintiff fell to the bottom of sald steps; as a result,
nis left shoulder was Gislocated, the ligaments in his left shoulder
‘were strained, torn and permanently injured; he suffered brulses and
contusions about his head andé body; he was made sick, sore and lame
and disordered; he was caused to lose much time from his work; he

was caused to suffer much pain ané inconveniences; he was permanently




injured; and was caused %to expend or become ligble for large sums of

n
[h

meney 1in and about attempting to heal ard cure his said injuries.
Flaintiff avers that all of his said injuries and damages were

proximately caused by the defendantfs neglect, carelessness, or

failure to remedy defect in e3id stairway, after the same had been

called to the attention of the City Council of the City of Bay

;

reasonable iéngth of time aé 0 ralse & presumption of xnowledge
thereof on the part of said City Council; said defect consisting of
the fact that.said steps were covered with linceum, or like substance,
which had become worn ané slivrery when wet; that said stevs were wet
and slippery at the time of plaintiffis injury as aforesaid; and that
there was nc handrail or guardrail for one in peril %o grasps; and there-
by said steps were not in 2 resson oly safe condition for use of the
public.

And plaintiff avers that he did, on to-wit: the lst day of

February, 1954, file with the City Clerk of the City of Bay Minette,

_:LAlabamaﬁma‘sworn_sﬁatement,_sta ing suvstantially the manner in

whichh said injuries wers received, znd the day and tipe and place
where the accident occurred and that a copy of said statement is
attached hereto, marked EXHIZIT "4", and by reference made s part

hereof.




EXHIBIT AW

STATE OF ALABAMA, 0
COUNTY OF BALDWIN. 8

Before me, the undersigned T. J. Mashburn, Jr., a Notary Public
in and for said State and County, personally appeared David M. Quinley,
who, being by me first duly and legally sworn, deposes and says as
_fo;lcws: _ﬁMywname is David M. Quinley and I am a bonz fide resident
citizen of Baldwin County, Alabama, residing on the Huricane Road
about 5 miles from Bay Minette, Alabama, my Post Office address being
R. F. D. No. 1, Box 146B, Bay Minette, Alabama. Between 8:00 and 9:00
A. M. on the morning of 9 December 1953, I went to the Municipal
Building of the Town of Ray Minette, Alszbama, next door to the Baldwin
County Jail, in which 1s housed the Police, Fire and Water Departments
of the Town of Bay Minette for the purpose of obtaining a blank form
on which to report an accident to the State Highway Patrol. I went
up the stairs inside the 5uilding to second floor, but found none of
the Police Department there. When I started down the stairs, which
..were covered with lineleum and were real slippery, it being a damp,
wek, rainy mofning, ny fool slipped out from under me. I reached for
the handrail but there was none, and, as a conseguence, I fell all
the way to the bottom of the stairs. I was carried to Dr. P. A.
Bryant who informed me that I had a dislocated left shoulder with
badly torn ligaments and muscles. 4s a result, I lost twenty (20)
working days from my job at Brookley Field, where I am a civilian
guard, two of which days paid double time. My base pay there is
$117.46 e§ery two weeks, I still have no gtrength in my left arm
and suffer constani pain in it. Dr. Bryant informs me that I will
probably always suffer pain from it. As a result of this accident,
I hereby make demand on the Town of Bay Minette for $5,000,00 as
damages for the permanent injury which I received. I further demand
the name of the agent, servani, or employee of the Town of Bay
Minette charged with the responsibility of maintaining the said

municipal bullding and stairs in a safe condition.®

David M. Quinlev /s/




Sworn to and subscribed before me this 1st day of February,

195Y

Telfair J. Mashburn, Jr., /s/

Notary Public, Baldwin County, Alabanma.

My Commission exdres March, 1957.
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~IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA,
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NO.

DAVID M, QUINLEY, -
Plaintiff,
s,
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DAVID M. QUINLEY, %
Plaintiff, }
V3. ) 1IN THE CIRCUIT CCURT OF
% BALDWIN COUNTY, ALABAMZ
THE CITY OF BAY m*w"‘”ﬂ*, )
A JUNTCIPﬁL CORPORATION % AT TAW NC. 2319
Defendant. )
NSWERS TC INTERROGATCRIES
Now comes the defendant and for answer tc the interrog-
atories propounded to it by the plaintiff, says:
1. The Water Works and G Board of the Town of Bay
Minette, Alagbama, a corperaticn.
2. Yes.
3. The lower floor of the said building, not including
the entrance to the stairway.znd the stalrs To the second floor, is
occupied by the sald ovnmer. The second flcor, the entrance to the

4

stairs aznd the stairs leading to the second floor zare occupied by

the Poclice Department of the City

~

ipal corporation, which is z tenan

%

szid bullding which is occupie

[
o
3

el
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-y

separated by a steel partiticn
the stalirs leading to the second T
the seid bullding has

each part of

defendant in this
municipal corporation,

and Gas

en 1

maintenanc
s occupled by it.
The defendant, the Ci

municipal corporation.

-~
[

rom

loor of

caid building as a ten

f Bay Minette, Alabama, & munic-
or the said cwner.

-
1
-

oy

.

the said

g seprarate entrance.

case, the City of Bay Minette,

occupies the above described

ent of the szid Water Works
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-

sible fo

e
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is respons
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the said build-

s

ty ¢of Bay Minette, Alzbzama, =




10. Yes,
11. TYo.

12. Yes, asphalt tile.

jo N

13. The defendant declines to answer this interrcg zatory

b

because it calls For incompetent, irrelevant and immaterial testi-

mony. ' |
_ ; H
Dated this / day of November, 195.L. (
THE CITY OF BAY MINETTE, ALABAVA,
A Municipal Co rporaulon,

Ls 1ts ¥avor.

STATE OF ALABAMA )

BALDWIN COUNTY )
Before me, the undersigned authority, within and for said

County in said State, personally appeared J. M. BRISTOW, whe, after
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egally sworn, deposes and says: That

the City of Bay Minette, Alasbama, a municipal cor-

h

poraticn; that he has read over the answers to the

j-1s

foregoin
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rogatories, and that the facis stated therein are true.

o e

crn to and SubSCTlDeG before me on

'l

W
this the /? day of November, 195L.

D T S

PO@aﬁV Public, Baldwin County, Alabams
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DAVID M. QUINLEY,

Defendant.

;
Plaintiff, 3 IN THE CIRCUIT COURT OF
Vs, 8 BALDWIN COUNTY, ALABAMA.
THE CITY OF BAY MINETTE, 0 AT LAW,
A MUNICIPAL CORPCRATION, 0
8 NO.

INTERROGATORIES.

- Now comes.thé plaintiff and files the following interrogatories
to the defendant, THE CITY OF BAY MINETTE, 4 MUNICIPAL CORPORATION:

L. Who owns the building on the Rast side of Hand Avenue next
doecr te the Baldwin County Jail?

2. Does the City of Bay Minette, or any of its departments,
occcupy any part ef this building?

3. What departments of the'City cf Bay Minette occupy part of
this building, and what part is occupied by each department?

. Y%. If the City of Bay Minette does not own this building,
under what arrangement does the City of Bay Minette, or any of its
departments, occupy a part of this building?

5. Does the City of Bay Minette have awritten lease with the
owner of this building?

6. If there is 2 written lease between the City of Bay Minette
and the owner of this building, please attach a copy of said lease
te your answer to these interrogatories.

7. 1Is the entire second floor of this building occupied sclely
by the City of Bay Minette, or some of its departments?

8. 1Is the City of Bay Minette responsible for the up-keep,
“maintenance and repairs to the building herein referred to?

9. Who is responsible for the upkeep, maintenance and repazirs
on the stairs leading to the second floor of this building?

A 10. On the 9th day of December, 1953, was the City of Bay
Minette responsible for the upkeep, maintenance and repairs on the

stairway leading to the second floor of this building?




11. On the 9th day ef December, 1953,.was there a banister,
or handrail, on the stairway leading to the second floor of this
buflding°

12. On the 9th day of December, 1953, was there any kind of
covering on the steps leading to the second floor of this building?®

q ;f so, what was the covering?
o “13; Has a guard or handrall been erec»ed on the sta*rway
1ead1ng to the second floor of this building since the 9th day of
December, l953°

. T K Caa
Sublase B WWAG AR oo A -
Attoxney for /Plaintiff. _’ "u/
 STATE OF ALABAMA,
. COUNTY OF BALDWIN. : S
Before me, %ﬁﬁfuﬁh i€‘ %wng ; , a Notary Publiec

in and for said County and Staté, personaily appeared T.”J.'Mashburn,
_Jr., known t@ me, who being first duly sworn, deposes and sag;that
:he is ef counsel for the plalntlff in the above styled cause; that
the answers to the foregzoing interrogatories truthfully made will be

material evidence for the plaintiff in the trial of said cause.,

e ko

Netary Public, Baldwin County, Alabama,

RETURN OF SHERIFF.

Executed by serving a copy of the within on the defendant this

day of s 195""0

Sheriff, Baldwin County, Alabama,




DAVID M. QUINLEY,

Plaintiff,
vS. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
THE CITY OF BAY MINETTE,

A MUNICIPAL CORPORATION, AT LAW NO. 2319

Defendant.

DEMURRER

Now comes the defendant and for demurrer to the complaint
and Yo each and every count thereof, separately and severally,
assigns, separately and severally, the following:

1. It does not state a cause of action.

2. The facts alleged, if true, dc not state a cause of
action against this defendant.

3. No facts are alleged te show that the plaintiff’s
alleged injury and damages were czused by the negligence of agents,
servants or employees of the defendant while engaged in work there-
for and while acting within the line and scope of their authority.

k. No facts are alleged to show that the alleged defect
had been called to the attention of the defendant before the plain-
tiff's alleged injury.

5. WNo facts are alleged to show how long the alleged
defect iIn the building occupied by the defendant where the plaintif
is alleged to have been injured had existed.

6. It affirmatively appears from the zllegations of the
cemplaint that the defendant was acting in az governmental capacity
at the time and place of the plaintiff'®s alleged injurv.

7. The complaint does net state a2 cause of action against
this defendant because no facts are alleged to show that the plain-
tiffrs alléged injury was done or suffered through the neglect,
carelessness or wnskilifulness of an agent, officer or employee of
the defendant engaged in work therefor and while acting within the
line and scope of his said employment.

8. It does not state a cause of action zgainst this de-

fendant because it does not allege that plaintiffr’s injury was done




fendant.

of the said defendant at the time and rlace of plaintiffts alleged

or suffered through the neglect, carelessness or failure of the
defendant to remedy some defect in the said building where plain-

-

he same had been callied

ct

iff is alleged to have been injured after t

ct

¢ the attention of defendant’s City Council, or that such alleged
defect had existed for such unreasonable length of time as to raise

a presumption of knowledge of such defect on the part of the de-

5

9. The complaint does not state a cazuse of zctien agains
this defendant because it affirmatively appears from the allegationk
thereof that the defendant was acting in a governmental capacity
or was engaged in the performance of a governmental function at
the time and place where the plaintiff is alleged to have been in-
Jured.

10. It affirmatively appears from the allegations there-

of that the plaintiff was injured in a building used by the de-

=

fendant for its police department, which was a governmental function

injury.

11. No facts are zlleged to show that the alleged defect
in the building occupied by the defendantts police department had
been called to the attention of the defendant's City Council befcre
plaintiffts alleged injury.

12. No facts are alleged to show that the alleged defect
in the building occupied by the defendant's police department had
existed for such unreasonable length of time as to raise a pre-
sumption of knowledge of such defect on the part of the defendant's
City Council.

Q‘ 73. 73%
7

viorney for defendant.




_'DAVID M, QUINLEY,

o

 DEMURREBRS 10

. UTHE CITY OF BAY MINETTE, -
- A MUNTICIPAL CORPORATION, -

' pefendant. ||

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA - |

AT AW ~ NO. 2319

Cd. B.BLACK’B%JRN B
. ATTORNEY AT LAW
BAY MINETTE, ALABAMA -

i
o
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STATE OF ALABAMA 0
0 TC ANY SHERIFF OF THE STATE OF ALABAMA:

COUNTY OF BALDWIN. {

You are hereby commanded to summon THE CITY OF BAY MINETTE
A MUNICIPAL CORPORATICN, to appear within thirty days from the
service of this writ in the Circuit Court, fo be held for said
County, at the place of holding the same, then and there to
answer the complaint of DAVID M. WLIT'ﬂ

Witness my hand this égﬁL Gay of July, 195k.

oo d Do o
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COMPLAISNT
DAVID M. QUINLEY,
Plaintifst IN THEE CIRCUIT CCURT CF
y
Vs, BALDWIN COUNTY, ALABAMA,

THE CITY OF BAY MINETTE, A
MUNICIPAL CORPORATION,

AT LAW.

NO. 23/7

T AT R0 T D T K K K KT

Defendant.

COUNT ONE.
The Plaintiff claims of the Defendant FIVE THOUSATD (£5,000.00)
DOLLARS as damages for that, heretofore, en, to-wit: the 9th day of

December, 1953, the defendant was a Municiapl Corporation, and maine

ct

tained offices for its Police Depariment on *he second Tloor of &

in

M m
il

jen

, belon

0

ing To the Water Works and Cas Board of the Town of

(115

+

Bay linette, on the Zast Side of Hand Avenue next door to the Baldwin

1,

County Jail in the Town of Bay Minette; that on the date aforeszid

&8 a consequence, plaintiff fell to the bottom of said steps; that his
- left shoulder was dislocated; the ligaments in his left shoulder were
strained and torn and permanently injured; he suffered bruises and
contusions about his head and bedy; he was made sick sore, lame and

disordered; he was caused to lcose much tire from his work: he was
? 7




proximately caused by the negligence of the defendant in that the
defendant, through its agents, officers or employees, acting within
the 1ine and gcope of their employment as such, negligently caused
or negligently allowed said steps to its szid office to bhe unsafe
by reason of being covered with linoieum which had bteocome worn and

slippery, or negligently having

rall on szid steps for a person in

DOLLARS as damages, for that, heretofore, on, to-wit: the 9th day of

-

December, 1953, the defendant was a Municipal Corporation, and main-

o'

i..h

uilding, belonging to t
Bay Minette, on the Zast side of Hand Avenue next door to the 3aldwin

Tl

T e

County/in ube Town o: Bay Minette; that, on the date zforesaid, at
abcut OO O clock in the monzing, the plaintiff, having business with

s
u..l'@'y
the police, went To the office of the Pclice Department of the &&= of

Bay Minette on the sepond floor of said building as aforesald:; that
the steps frem the first floor of sazid building to the second floor
were covered with I1inoleum which was worn and slipperys; that there was

guardrail or handralil on said steps; that when he started down said

Oy

steps to the first floor, his focot slipped, and,there
rall or guardrail, plaintiff fell to the bottom of said steps; that,as
a result thereof, his left shoulder was dislocated and permanently in-
Jureds; he suffered bruises and contusions about his head and bodys; the
lkgaments in his left shoulder were strained and torn and permanently
injured: he was made sick, sore, lame and disordered; he was caused

to lcose much time from his work; he was caused to suffer much pain and

-

inconvenlence; he was permanently injured; and he was caused to expend
or become liable for large sums of money in and about attempting to
heal and cure his saild injuries.

Plaintiff avers that all of his said injuries and damages were
proximately caused by the negligence of the defendant in that the de-

fendant, through its agents, officers or employees, acting within the

line and scope of their employment as such, negligently caused or

.




negligently allowed said steps to its said office to be unsafe by
reason of being covered with linoleum which had bécome worn and
slipvery; or negligently failed to place on said steps =z guardrail

or nandrail for the use of those in peril; hence this suit.

COUNT THRE

e

The Plaintiff claims of the defendant FIVE TEOUSAND ($5,000.00)
DOLLARS as damages, for that, heretofore, on, to-wit: the 9th day of
December, 1953, the defendant was a Municipzl Corporation, and main-
Tained offices for its Police Department on the second floor of =
building, belonging to the Water Works and CGas Board of the Town of
Bay Minette, on the Zast side of Hand Avenue next door to the Baldwin
County Jail in the Town of Bay Minette; that, on the date aforesaid,
at about 9:00 Ofclock in the morning, the plaintiff, having business
with the police, went to the office of the Police Department of the

of Bay Minette on the second floor of said building as aforesaid;
.xthat the steps from the first floor of said building to the second |
floor were covered with linoleum, or like substance, which beccme

1
slippery when wet; that it was az rainy day and said steps were wet and

+

slippery; that, when he started down said steps to the first floor,

0
<

al

his foot slipped and plaintiff fell %o the bottom of said steps; that,
as a result thereff, his left shoulder was dislocated and permanently
injured; the ligaments of his left shoulder were strained and torn and
rermanently injureds; he suffered bruises and contusicns about his head
and body; he was made sick, sore, lame and disordereds; he was caused

to lose much time from his work; he was caused to suffer great rain and
inconvenience; and he was caused to expend or beccme liable for large
sums of money in and about attempting to heal and cure his szid in-
juries.

Plaintiff{ avers that 21l of his said injuries and damages were
proximately caused by the negilizence of the defendant in that the de-
fendant, through its officers, agents, or employees, acting within the
line and scope of their employment as such, negligently caused or neg~
ligently allowed saild steps to its office to be unsafe by reason of
being covered with linoleum, or like substance, which had become wet

and slippery; hence this suit.




COUNT TOUR

The Plaintiff claims of the defandant FIVE THCUSAND ($5,000.00)
DCLLARS as damages, for that, heretofore, on, to~wit: the 9th day of
December, 1953, the defendant was a Municipal Corporatiocn and main-
tained offices for 1ts Police Department on the second floor of a
building., belonging to the Water Works and Gas Board of the Town of
Day Minette, on the East side of Hand Avenue next door to the Baldwin

_County Jail in the Town of Bay Minette; that, on the date aforeszid,
at ébout 9:00 Ofclock in the morning, the Plaintiff, having business
with the police, went to the o;flce of the Police Department of the
City .
o= of Bay Minette on the second floor of said building as aforeszid;
that there was no guardrail or handrail on the steps from the first
floor of said building to the second floor; that, when he started down
the steps from the second floor, where the office of the Police Depart-
ment was situated, to the first floor, his foot slipped, and, there he-
ing no guardrall or handrall to grasp to save himself, the plaintiff
fell to the botbom of said steps; that, as a result thereof, his left
shoulder was dislocated and permanently injured; the ligaments of his
left shoulder were strained and torn and permanently injured; he suf-
fered bruises and contusions about his head and body; he was made sick,
sore, lame and cisordered; he was caused to lcse much time from his
work; he was caused to suffer great valn and inconvenience:; and he was
caused to expend or bhecome liable for large sums of money in and about
~attempting to heal andéd cure his said injuries.
Plaintiff avers that all of ‘his said injuries and damages were

-

proximately caused by the negligence of the defendant in that the de-
Tendant, through its agenis, officers or emplcyees, acting within the
line and scope of thelr employment as such, negligently caused or neg-
ligently allowed said steps to its office to be unsafe by reascn of

thelr Tallure to bulld, or maintain, proper guardrails or handrails

n

for the use of those in peril on said steps; hence this/uit.

A bhaose B WARD e,
Attgrney fgr Plaintiff. W
this CahS“ be tried by a jury.

Plaintiff resvectfully requests that

ﬁ;xa£¥$kk, B, WA

AtTopney porfPla ntiff. i,
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0 BALDWIN COUNTY, ALABAMA.
VS. 0
. Q AT LATJ .
THE CITY OF BAY MINETTE, )
A MUNICIPAL CORPORATICN, 0
¢ NC. 231¢
#

Comes now DAVID M. QUINLEY, the plaintiff in the above
styled cause, and amends his complaint heretofore filed in szid

cause by adding the following counts

The plaintiff claims of the defendant FIVED THOUSAND (£5,000.00)
DOLLARS, as damages for that, herstofore, on to-wit: the Jth
December, 1953, the defendant was 2 Municipel Corporation, and maln-
tained offices for its Police Department, and a Recreation Room for

its employees, on the second floor of a building, belonging to the

Water Works and Gas Board of the Town of Bay Minette, on the East

side of Hand Avenue, next door to the Baldwin County Jail in the
Town of Bay Minettes; that on the date aforesaid, at about 9:00 o'clock
in the morning, the plaintiff went to the office of the Police Depart-
ment of the City of Bay Minette, to obtain a blank form on which to

report an accident to the State Highway Patrol; that when he started

down the steps from the second floor on which was situated the office

. Room as aforeszid, hils foc
2

andrail on said uence, aintiff fell
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to the bottom of sa2id .stems; as a result, his left shoulder was dis- .

o0

;ocatnd tae ligaments in his left choulder were strained, torn and
7

perﬂanenbly injured; he suffered bruises and contusicns about his head

h

ané bedy; he was made sick, sore and lame and disordered; he was caused
to lose much time from his work; he was caused to suffer much pain and

inconvenience; he was permanently injured; and was caused t0 expend or




become liable for large sums of money in and about attempiing to

H

‘heal and cure his said injuries.

And plaintiff avers that he did, on te~wit: the 1st day of
February, 195%, file with the City Clerk of the City of Bay Minette,
Alzgbvama, a sworn statement, stating substantially the manner in
wnﬂch ca;d 1n3ur1ms were recelved, and the day and time and place

whe¢e the accident occured and that a copy of said statement is

attached hereto, marked EXHIBIT "A", and by reference made a part

herectf.
Pilaintif? avers that all of his szid injuries and danzges

were proximately caused by the negligence of the defendant in

-

that the defendant, through its

Ak

gents, officers or emvployees,

n the line and scope of their

'_Ju

engaged 1In work therddbr, acting
employment as such, negligently caused or negligently allcwed
said steps toc its said office to be unsafe by reason of heing
covered with lindeum, which had become worn znd slivppery, or

“negligently having failed to place a handrail or guardrzil on

sald steps for a person in peril to grasp; hence this suit.

The plaintiff claims of the defendant FIVE TEOUSAND (§5,000.00)
DCLLARS, as damages for that, heretofore, on to~wit: the 9th day of
December, 1953, the defendant was a Municipal Corporatiocn, and main-
tained offices for its Police Department, znd a2 Recreation Room for

i1ts employees, on the second floor of a building, belonging to the

ast
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Water Works and Gas Board of the Town of Bay Minette, on the

_'Slde of Hand Avenue, next door to the Baldwin County Jail in the

Town of Bay Minette; that on the date aforesaid, at about 9:00 ofclock
in the morning, the plaintiff went to the office of the Police Depart-
- ment of the City of Bay Minette, to obtain a2 blank form on which to

revort an accident to the State Highway Patrol; that when he started

down the steps from the second floor on which was situated the office




of the Pclice Department of the City of Bay Minette and the
Recreation Room as aforesald, his foot slipped; that there was
no guardrall or handrail cn said steps and, as a proximate con-
sequence, plaintiff fell to the bottom of said steps; as a result,
his left shoulder was dislocated, the ligaments in his l1aft shoulder
were strained, torn and permansntly injured; he suffered bruises and
contusions about his head and body; he was made sick, sore and lame
and disordered; he was caused to lose much time from his work; he
was caused to suffer much pain and inconvenience; he was vermanently
injured; and was caused to expend or become liable for large sums of
money in and about attempting to heal and cure his said injuries.
And plaintiff avers that he did, on to-wit: the 1st day of
February, 195%, file with the City Clerk of the City of Bay Minette,
Alabama, a sworn statement, stating substantially the manner in which
said injuries were received, and the day and time and place where the
accident cccurred and that a copy of said s- atement 1s attached hereto,
‘marked EXIIBIT "A", and by reference made 2 part hereof,
R laintiff avers thét sald injuries were proximately caused
by the defendant's neglect, carelessness, or failure to remedy a
-defect in the stens leading %to the second floor of a building where
the defendant maintained offices for its Police Department and Re-

creation Room for its employees, after the same had been called %o

|_|.

the attention of the Town Council of the City of Bay Minette, ilabana,

or after the same hzad existed for

)

n unreasonable length of time as to
ralse a presumption of knowledge thereof on the part of said Town

sieps were covered

(&N

Council; said defect consisting of the fact that sai
with lindeum, or like substance, which had become worn and slippery,

“rand "that there was no handrail or guardrail on said steps.

The plaintiff claims of the defendant FIVE THOUSAND ($5,0C0.00)
DOLLARS, as damages for that, heretofore, on to-wit: the Sth day
of December, 1953, the defendant was a Muonicipal Corporation, and main-

tained offic for
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Department, and a Recreation Room for its

employees, on the second floor of a2 building, belonging to the Water
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Works and Gas Board of the Town of Bay Minette, on the %ast Side

t-1e

of Hand Avenue, next door to the Baldwin County Jzil in the Town
of Bay Minette; that on the date aforesai id, at abput S:00 o'clock
in tne morning, %The plaintiff went to the office of the Folice
Department of the Clty of Zay Minetie, to cbtain a tlank form on
which to report an accident to the State Highway Patrols t;at when

he started down the steps from the second floor cn which was

t
ct
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situated the office ¢ e Police Devartment of the City of Bay
Minette and the Recreation Room as aforesaid, his foot slipped:

that there was no guardrail or handrall on said steps; and, as 2

-

proximate conseguence, plaintifif fell to the bettom of sald steps;
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ae a result, his left shoulder was dislocated, the ligaments in his

left shoulider were strained, torn and ne

H

manently injured; he suffered
bruises and contusions about his head and btody; he was made sick, sore

and lame and disordered; he was caused to lose much time from his work:

he wag caused to suffer much pain and inconvenience; he was permanently
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for lazrze sums
money ih ané about attempting to heai and cure his szid injuries.

Plaintiff avers that all of his said Injuries and damages were
proximately caused by the negligence of the defendant in that the
defendant negligently allowed a defect to be and remain in said steps

to gaid second ficor where its Police Cifice and Recrezition Room were

situated; sald defect consisting of the fact that there was no guard-

steps, and theredby sald steve were not in a2 reascnably safe condition
And plaintiff avers that he did, on to-wit: the 1lst day of
February, 1954, file with the City Clerk of the City of Bay Minette,

Alabama, 2 sworn staiement, stating substantially the manner in which

},.Jr

"

21d injuries were received, and the day and tims and nlace where the
accident cccurred and that a copy of said stztement 1s zttached hereto

rked EXRIBIT "4%", and by reference made a rart hereof.




~the Vater Works and Gas Beard of the Town cf Bay Minette, on the

—rmy

The plaintiff claims of the defendant FIVE TECUSAND ($5,000.00)
DOLLARS, as damages for that, heretofore, on to-wit: the 9th day of

December, 1953, the defendant was a Municipal Corporation, and main-

™ .

tained offices for its Police Department

an ecreztion Hoom for
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lding, telonging to

|.J|

its em J_o‘;ees5 on the seccnd floor of =2 hu
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Bast Side of Hand Avenue, next door to the Baldwin County Jail in
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Town cf Bay Minette,; That on the date aforesaid, at about 9:00
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c'clock in the morning
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Police Depariment of the City of Bay Minette, to chtain a blank form
on which to report an accident to the State Highway Patrol: that
when he started down the steps from the second fleoor on which was

situated the office of the Police Department of the City of Bay

(£

Minette and the Recreation Room as aforesaid, his foot elirped;

brulses ancd contusions aboul his head and bedy; he was made sick, sore

1,

and lame and disordered; he was caused to lose much time from his work;

he was caused to suffer much pain and inconvenience; he was vermanently

injured; and was caused to expend or beccme liable for large sums of

meney in and atout attempting to heal or cure his said injuries.
Plaintiff avers that all of his szid injuries and damages were

‘proximately caused by the negligence of the defendant in that the

defendant negligently allowed a defect to be z2nd remain in said steps
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to sald second flcor where its Police (Office and
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situated; said defect consisting of the fact that said steps were

covered with linceum, or like substance, which had become worn and

s11 reasonatly safe conditic
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for use by the public.
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And plaintiff avers that he ¢id, on to-wit: the ist day of
February, 195%, file with the City Clerk of the City of Zay
Minette, Alabama, a sworn statement, stating substantially the
manner in which said injuries were received, and the day and time
and place where the accident occurred and that a copy of said

statement is attached heretc., mark
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reference made 2 part hereof
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The plaintiff claims of the defendant FIVE THOUSAND ($5,000.00)
DCLLARS, as damages for that, heretofcre, on to-wit: the 9th day of
December, 1953, the defendant was a Municipal Corporation, and main-
teined offices for its Police Department, and a Recreation Rocm for

its employees, on the second floor of a building, belonging to

ot

the Water Vorks and Gas Board of the Town of Bay Minette, on the
East Side of Hand Avenue, next door to the Baldwin County Jail in
the Tovn of Bay nett e; that on the date aforesaid, at *out 9:OQ
.'o él;ck in the movnihg, ﬁhé plain ﬁi?f ﬁent té the office bf the
Police Department of the City of Bay Minette, to obtain a blank
form on which to report an accident to the State Highway Patrol;

that when he started down the steps from the second f1 rmich

O
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was situated the office of the Police Depariment of the City of
Bay Minette and the Recreation Room as aforessid, his foot siipped;

that there was no guardrail or handrail on said steps and, 2s a

proximaie consequence, plaintiff fell to the bottom of said steps;

il
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result, his left shoulder was dislocated, the lizaments in his
2 4 =

left shoulder were strained, torn and permanently injureds; he

»

suffered bruises and contusions about his head and bodys; he was made
sick, sore and lame and disordered; he was caused to lose much time

from his work; he was caused to suffer much pain and inconvenience:

i

ne was permanently injured; ané was cgused %o expend or become liable
2

for large sums of money in and about attempting toc heal or cure his

said injuries.




Flaintiff avers that all of his said injuries and damages
were proximately causel by
or failure to remedy defect in said stairway, after the same had
been called to the attention of the City Council of the City of
Bay Minette, Alabama, or after the same had existed for such an
inreascnable length of time.as to raise a. presumption of know-

ledge thereof on the vpart of the City Council; said defect

consisting of the fazet that szid steps were covered with lin

B
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e substance, which had become worn and slipnery when wet;
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that said steps were wet and glivpery at the time of plaintiff's

injury as aforesaid; and that there was no handrail or guardrail
for one in peril to grasp: and thereby said siteps were not in a

reasonably safe ceondition for use of the public.
And plaintiff avers that he did, on to-wit: the lst day of
February, 1954, file with the City Clerk of the City of Bay Minette,

- .

Llabama, a sworn statement, stating substani

il

ally the manner in

i
f.n

b ks

where the accldent occurred and that a copy of said siatement is
attached hereto, marked EXHIBIT YA, and by reference made a part

hereof.

Attomhey for\Flaintiir. “~r




STATE OF ALABAMA, 8
COUNTY CF BALDWIN.
Before me, the undersigned T. J. Mashburn, Jr., a Notary Public
in and for said State and County, verscnally apneared David M. Guinley,

who, being by me first du nd le

g

21lly s orp, OeOOS@S aﬁd gays as

1.V
id . Quinley and I z2m a bona fide resident

[

Tol16ws: MMy name is Dav
citizen of Baldwin County, Alzbama, residing cn the Huricane Rozad

about 5 miles from Bay Minette, Alzbama, my Post Office address being
R. F. D. No. 1, Box 1L46B, Bay Minette, nlabaﬂa. Between 8:00 and 9:00
A. M. on the morning of 9 December 1953, I went to the Municipal

Building of the Town of Bay Minette, Alabama, next door to the Baldwin
County Jall, in which is housed the Police, Fire and Water Departments

he purpose of obtaining a blank form

ch

cf the Town of Bay Minette for
on which to report an accident to the State Highway Patro| I went

"

up the stairs inside the building to second floor., but found none of
: ?

the Doh.ce Dmuartmenu *heﬂe. Wnen I started own the stairs, whlcn

.were coversed with linoleum and were real sllppery, it bei“g a damb,
wet, rainy morning, my foot slipped cut from under me. I reached for
the handrail but there was none, and, as a conseguence, I fell all
the way to the bottom of the stairs. I was carried to Dr. P. 4.
Bryant who informed me that I had a dislocated left zhoulder with
.badly torn ligaments and muscles. As a result, I lost twenty (20)
working days from my job at Brookley Field, where I am a civilian
guard, two of which days paid double time. My base pay there is
$117.46 every two weeks. I still have no strength in my left arm

and suffer constant pain in it., A4s z result of this accident, -

"I hereby make demand on the Town oF Bay Minette for £5,000.00 as

damages for the permanent injury which I received. I further Semand
the name of the agent, servant, or employee of the Town of 2ay
Mlnegte charged with the responsibility of maintaining the said

municipal bullding and stairs in a safs condition.™

David M. Quinley /s/




Sworn to

1954,

My Commission

and subseribed hefore me thi

in
-+
1451
prs
OJ

a2y of February,

Telfair J. Mashburn. Jr. /s/
in County, Alabama.

Notary Public, Ealdw

expires March, 1957.

B




IN THE CIRCUGIT COURT OF
BALDWIN COUNTY, ALABAMA.

AT LAW.

NO. 2319
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"_”nbtwéngaged'inmﬁheﬂﬁéfformauce of a governmental function at the

DAVID M. QUINLEY,
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO. 2319

Plaintiff,
vs.

THE CITY OF BAY MINETTE,
A MUNICIPAL CORPORATION,

T L L e L)

Defendant.

DEMURRER TO AMENDED COMPLAINT

Now comes the defendant and for demurrer to the amended
complaint (filed March 7, 1955} and to each and every count there-
of, separately and severally, assigns, separately and severally;
the following:

1. It does not state a cause of action.
2. The facts alleged, if true, do not state a cause of
action against this defendant.

3. It affirmatively appears from the allegations of the
complaint that the defendant was acting in a governmental capacity
l|at the time and place of plaintiffts alleged injury.

L. The complaint does not state a cause of action against
this defendant because it affirmatively appears from the allegations
fithereof that the defendant was acting in a governmental capacity

at the time and place where the plaintiff is alleged to have been
injured.

5. The complaint does not state a cause of action against
this defendant because it affirmatively sppears from the allegations
thereof that the defendant was engaged in the performance of a
governmental function at the time and place where the plaintiff is
alleged te have been injured.

6. No facts are alleged to show that the defendant was

time and place where the plaintiff was alleged to have been injured.
7. No facts are alleged to show that the defendant was
not acting in a governmental capacity at the time and place where
the plaintiff is alleged to have been injured.

8. It affirmatively appears from the allegations thereof




that the plaintiff was injured in a building used by the defendant
for its police department, which was a2 governmental function of the
defendant at the time and place of plaintiffts alleged injuries.

9. WNo facts are alleged to show that plaintiffrs alleged
injury and damages were caused by the negligence of agents, servant
or employees of the defendant while engaged in work therefor and
while acting within the line and scope of their authority.

10. ©No facts are alleged to show that the alleged defect
in the defendantt®s said building had been called to the attention
of the defendant before plaintiff's alleged injury.

11. No facts are alleged to show how long the alleged
defect in the building occupied by the defendant where the plain-
tiff is alleged to have been injured had existed.

12. The complaint does not state a cause of action against
the defendant because no facts are alleged to show that the plain-
tiff’s injury was done or suffered through the neglect, careless-
ness or unskillfulness of an agent, officer or employee of the de-
fendant engaged in work therefor and while acting within the Iine
and scope of his said employment.

13. It does not state a cause of action against this de-
fendant because it does not allege that plaintiffts injury was done
or suffered through the neglect, carelessness or failure of the
defendant to remedy some defect in the building where plaintiff is
alleged to ha%e been injured after the same had been called to the
attention of defendantts City Council.

li. It does not state a cause of action agzinst this dew
fendant because it does not allege that the alleged defect in the
defendant's said building had existed for such unreasonable length
“'bfﬁfimé”ééﬂfsﬂféiSé.a presumption of knowledge of such defect on
| the party of the City Council of the defendant.

15. No facts are alleged to show that the alleged defect
in the building occupied by the defendant®s police department had
been called to the attention of the defendant's City Council before

plaintiffts alleged injury.




16, No facts are alleged to show that the alleged defect
in the building occupied by the defendant's police department had
existed for such unreasonadble length of time as to raise a pre-~
sumption of knowledge of such defect on the part of the defendantts
City Council.

17. It does not allege any duty owing by the defendant to
Il the plaintiff.

18. No facts are alleged to show that the plaintiffrs
injuries were caused by the negligence of the defendant.

19. The allegations of the complaint are vague, indefinite
and uncertain in that the way and manner in which the plaintiff was
injured is not deseribed with sufficient certainty.

20, TNo facts are azlleged to show any causal connection be-
tween the defendant's alleged negligence and the plaintiffts alleged
injury.

2l. No facts are alleged to show that the defendant's
alleged negligence was the proximate cause of plaintiff*s alleged
"injuries. |

22. The aliegations of the complaint are vague, indefinite
and uncertain in that the plaintiff's injuries are not described
with sufficient certainty.

23. The allegations of the complaint are vague, indefinite
and uncertain in that it does not deseribe with sufficient certainty
the time that the plaintiff was away from his said work because of
his said injuries.

2ks No facts are alleged to show that the plaintiff was
permanently injured.

25. The allegation that the plaintiff was permanently
ihjure&“is.a coﬁclﬁsion of the pleader.

26. The allegations of the complaint are conclusions of
the pleader.

27. The allegations of the complaint are vague, indefinite
and uncertain in that the location of the room used by the defend-
ant's police department and the rpom referred to as a recreation

room is not described with sufficient certainty.




28.. No facts are alleged to show that the room used by
the defendant for its police department is the same room as that
used for vhe recreation room described in the complaint.

29. No facts are alleged to show that an agent, officer on
employee of the defendant engaged in work therefor, and while act-
ing in the line of his duty, placed the linoleum on the stairs in
the defendant®s said building.

30. No facts are alleged to show that the defendant’s
City Council knew of any of the alleged defects in its said build-
ing before plaintiffts alleged injury.

31. DNo facts are alleged to show that defendant's City
Council knew that there was no guard rail or hand rail on or by the
steps iIn its said building before the plaintiff was injured.

32. No facts are alleged to show that the defendant®s
City Council knew that the covering on the steps in its said build-
ing was worn and slippery before plaintiffts alleged injurvy.

33. No facts are alleged to show that defendant's City
Council knew ‘that the steps in its said building were not in a
reasonably safe condition before plaintiff*s alleged injury.

3k. No facts are alleged to show that the defendant breach
any duty owing by it to the plaintiff.

35. No facts are alleged to show that plaintiff's injuries
were caused by the breach of any duty owing by the defendant to
the plaintiff,

36. No facts are alleged to show that the defendant will-
fully and wantonly injured the plaintiff,

37. It affirmatively appears that the plaintiff was a mere
licensee of the defendant a% the time and place of his alleged in-
juries'aﬁd no faéts are alleged to show that the defendant willfull
and wantonly injured the plaintiff.

38. It affirmatively appears that the plaintiff did not
have any business with the defendant®s police department at the tim
and place of his alleged injuries.

39. It affirmatively appears that the plaintiff did not

have any business with the defendant®s police department at the tim

ed
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and place of his alleged injuries and was a mere licensee at the
time of his alleged injuries.

40. The allegations of the complaint are vague, indefinite
and uncertain in that it does not allege how defendant's agents,
offiicers or employees negligently allowed the said steps in defend-

ant's said building to be unsafe.

/GI ﬁ- RW

ttorney for defendant.
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