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tyled cause, and alleges that he has zn equitable defense to this

the court,
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action which can not be disposed of in the law side of
upon the assertion of an equitable right by said
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stance of his ecuitable defense is as follows:
1. On,ito-wit, March 6, 1954, the Plaintiff and the

defendant entered into an agresment whereby the defendant was to

tiff was to pay the defendant the sum of £765.00 for the szid 2uto-
mobile, $315.00 of which was allowed the Plaintiff on one 19L&

Chevrolet, 4 door, and the balance of said purchase price, (£450.0Q)
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was to be paid to the Defendant at the rate of $25.00 each two weels

beginning March 20, 195..
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2. It was further agreed between the Plaintiff an
Defendant that the Plaintiff would sxecute a chattel mortgage and

note to the Defendant to secure the payment of the balance due the

W Defendant (EL50.00) on the szid automobile.  In conformance with




of knowledge the said written instrument was not properly completed

although it was understocd and agreed betwesen the parties thereto

that +th

@

szld written instrument constituted a valid mortgage on
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the said automobile. A photostatic copy of the szid written instry

i, and made a part hereof
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3. The Defendant alleges that the written instrument

attached hereto is an equitable mortzage on the szid automobile

mentioned in the Complaint in this causz and that under ! e
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d to possession of the said automobile due
to the fact that the Plaintiff was delinguent in his payments
thereunder and was in default of the said payments for z veriod of
e

to-wit, & weeks, when the said automobile was seized by the Defendg

L. The Defendant further alleges that the Circuit Court

of Baldwin “ounty, hlabama, at Law, is without authority %o refornm

the sald written instrument or to declare it to be an esguitzble

¥

mortgage on the said automobile referred

)

Wherefore, the said D

s

the court to malke znd enter an

cause from vhe law side of court to the equity side o
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Before ne,
James R. Owen, sttorney
legally sworn depcses and says:
the facts here

according %o

the undersigned authority personally appeared

for defendant, who first be

einabove set forth are

ion, knowledge and belief.

Sworn to and subscribed before me on
thistthe day of June, 195L.
Notary Public, Bzldwin County, Alabame
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STATE OF ALABAMA e
BALDWIN COUNTY oo D01 o

TO ANY SHERTFF OF YHEZLATE OF ALABAMA:

You are hereby coned to summon Walter J. Porter, to appear with-
in thirty days from the service of the writ in the Circwit Court, o be
held for said County at the place of holding the same, then and there to
answer the complaint of James Edward Byrd.

Witness my hand, this the 2.J%day of May, 195&.
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JANES EDWARD BYRD, i
& IN TEE CIRCUIT COURT OF
PLAINTIFF, §
BALDNIN COUNTY, ALABsa
Vs g
AT LW
WALTER J. PORTER, ¥
DEFENDANT, [}

The Plzintiff c¢laims of the Defendant Ope Thousand ($1000.00) Dollars
damages for wrongfully taking the following goods and chatitels, the pro-
perty of the plainviff, to-wit:

One 1950 Chevrolet 2 door, Motor No. HHA 30L013

The Plaintiff claims of the Defendant Three Hundred Sixty-Nine (§369.00)
Doilars, damages for wrongfully taking the following goods and chatiels,
the property of the Plaintiff, towit:

Rod and Reel
Electric Drill Motor
Small Tools

dack, Tire ¥rench & ILug Wrench
Lady's Coat

Lady's Hat

Carton of Cigarettes
Study Boara

Iittle Boy's Jacket
Fighing Equipment
Small seat Cushion
Insurance Policy,

3.
The Plaintiff claims of the Defendant One Thousand Dollars ($1000.00)
for the conversion by said Defendant on the 25tn day of May, 1954, of
e :

the following chattels: One 1550 Chew"_olet‘ 2?@091’, Motor No. HHA 304013
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property of the Plaintiff,
L.
The Plaintiff claims of the Defendant Three Hyndred Sixty-Nine ($369.00)

Dollars for the conversion by said Defendant on the 25tn day of May, 195i,
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of the following chattels: Rod and reel; electric driil motor, small tools,

Jack, tire wrench, lug wrench, lady's coat, lady's hat, carton of cigarsties,

study board, little boy's Jacket, fisning equipment, small seat cushion and

T

Attorney fOI‘ the Plaln'tlff/, i
7

insurance policy, Property oi the Plaintiff, _ L
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and on. L5 day of&féf’f
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IN THE CIRCUIT GOURT OF
BALDWIN COUNTY, ATABAMA
AT Law

unu-—-———ma——m-—-—-——:-v-—n

JAMES EDWARD BYRD,
PLAINTIFF,
Vs
WALTER J. FORIER,
DEFENDANT,

k2]

Sunnons & Complaint
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C. LeNo:lr Thompson
Attorney AV Law
Bay Minetie, Alabuma



