et pa
S mpel

(LAY

NS St SR

T

-2y

Ny e Ty

od S n




s
o4
b
{
-1
b
i

FILED

MAR L 1999
ALIGE ). BUCK, Cloik,




avel 56
qo 002 a4

TIME DISCOUNT CORPORATION, A
Corporation, as assignee of
Bruce Dudley, doing business as
Alabama Motors,

IN TME CIRCUIT COURT OF
Plaintiff, . : -
- BALDWIN COUNTY, ALABAMA

AT LAW
J ] E . l".)..:.ﬂLTqCOCK

1

-..pefendant. e
 MOTION TO STRIKE

Now comes the Plaintiff in the above styled cause, an
appearing specially only for the purpose of filing this motirpn,
and moves the Court to strike pleas numbered three, four and
five heretofore filed in said cause and as grounds for said moti
assigns the following:

1. The said pleas are pleas of setoff and were not
served upon the Plaintiff or the Plaintiffts attorney of record
in the same manner that copies of complaints are now served, as

requlred by Section 359, Title 7 of the 1940 Coae of Alabama.
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- Corporation, as assignee. of

TIME DISCOUNT CORPORATION, A

Bruce Dudley, doing business as
Alabama Motors,
IN THE CIRCUIT COURT OF

Plaintiff, |
BALDWIN COUNTY, ALABAMA
vs.
AT LAW
J. E. HEATHCOCK,
NO. 2209

S N Vet Mo Ve Nems? Cacd Ve o S Secsd Vot

Defendant.
DEMURRER

Now comes the Plaintiff by its attorneys, and demurs t
pleas 3, 4 and 5 heretofore filed in this cause, separately and
severally and as grounds for said demurrer assigns the following
separately and severally:

1. The said plea does not present a defense to the
Complaint.

2. The said plea raises an immaterial issue.

3« The said plea does not state with certainty the ir
debtedness of the Plaintiff to the Defendant.

L. The said plea is uncertain.

5. The said plea is uncertain as to the damages sougkh
to be set off or recouped.

6. Said plea does not set forth any facts showing fra
or misrepresentation on the part of the Plaintiff or the Plainti
assignor.

7. Said plea does not set forth any facts which show

the Defendant had the right to rescind the contract.

8. The debt sought.tb beléeﬁ off bf.éaid pié; soﬁﬁégm
damages merely.
9. The said plea does not set forth sufficient facts
advise the Plaintiff what it will be called upon to defend again
10. The said piea does not set forth facts to show tha
automobilie referred to was not in good condition.
11. The allegation in the plea that the automobile wa

not in good condition is a mere conclusion of the pleader.



-

12. Said plea does not zllege that Plaintiff was unde

any obligation to replace the said antomobile.

i3. It affirmatively appears from said plea that the

fendant requested the Plaintiff's assignor tc take possession o

the said automobile.
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DEMURRER

TIME DISCOUNT CORPORATION, A
Corporation, as assignee of
Bruce Dudley, doing business
as Alabama Motors,

Plaintiff,
Vs,
J. E., HEATHCOCK,
Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW
NO, 2209
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TIMHE DISCOUNT CORPs, & : IN THE CIRCULT CCURT OF
corpoeration, as assignee of
BRUCE DUDLEY, &/b/a : BALDWIN COUNTY, ALABAMA
ALABAMA MOTCRS
: AT LAW
Plaintiff,
PR :
e A (N
NAA
J. B. BEEATHCOCK, /
Defendant. NO .
rle iff claims of the Defendant the sum of, to-wit, THREE

HUNDRED TWENTY-SEVEN AND 59/100 ($327.59) DOLLARS damages for the

[}

breach of a written agreement entered intc by the Defendant cn the
2nd day of May, 1953, by which he promlsed toc pay to Alabema Motors
the sum of Fifty-seven and 63/100 (%$57.63) Dollars each month,
commencing on the Hth day of June, 1953, and continuing on the 5th
day cf each month thereafter until the sum of SIX HUNDRED NINETY-CONE
AND 56/100 (#$691.56) DCLLARS had been pald for the purchase of an
autcmeobile;: sald written instrument provided that in the event of &

celfault in sald payments, the entire amount would then become due,

1T could selze sgid subomoblle and sell same at a

without notice to the Defendant, and apply The proceeds oi sald

he szld writften Instrument, and
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e deficlency. Plaintiff avers that sald written Instrument,
together with all rights thereunder, was assigned to 1t by the said

for whlekh
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therein, leaving a balance of principal due of, to-wit, SIX HUNDRED

FIFIV=-TWC AND 59/100 (8652.59) DCLIARS:; that ithe automobile-mentione

.

]

therein was seized snd =o0ld and theit the sum of

FIVE aND N0/100 ($325.00) DOLIARS was received

which sum the Plaintiff alleges was the resgsson



the automcblle at the time of the selzure and at the time of the

szle and that afyer appiying the amount recelved from the sale
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of the sald automoebile ©vo The balance due unde

instrument, a balance of THREE HUNDRHED TWENTY-SEVEN AND 59/100

Plaintiff clsims the beneflit of =2 walver of perscnal property

Tion cenvained In sald wrlitten Ilnstrumente.. ..

fée as 1s provided for in said written instrument.
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SJURY LLIST
Spring Term, March 14, 1955

Ng. NaME OCCUPATION ADDRESS
1

f:; / Thomas. V. Abercrombie, Jz., butcher, Robertsdale
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@ J- Carlisle Childress, merchant, Foley

port, Bay Minette
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@l\ Robert I,. Teem, farmer, Foley

epdahorer, Foley

Robertedaie Tt

N
@ Edward W. Engel, farmer, Summerdale

\.‘ 1 7/ Joseph Kral, farmer, Robertsdale

",

18}2 Grover McBride, mechanic, Foley

s,

,f .
{ 1?} F. L. Soesbe, mechanic, Foley

.

e

ty Fairhope v
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—~Duna 2 : \‘fﬂf}
2dmabant.al. Cowles 191~mv-m«’ Wﬂlfm

@ Elmer G. Anderson, contractor, Fairhope

Py st et derlrstrriyes Qr, Foley
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/29 George Hertel, farmer, Elberta )
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f SUMbeNs ‘AND;COMPLAINT P hed 3 Mosre Pz, o,
_J A Circuit Court, Baldwin Count
The State of Alabama, i y

Baldwm County : No«_/_g,z,—_ Q._? |
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TO ANY SHERIFF OF THE STATE OF ALABAMA

1

You Are Hereby Commazif:Z Summon :
g W/"

T T

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

95 200

Ho0g

the ClI‘Clllt Court of Baldwi County, State of Alabama, at Bay Mmette against._____ . ____ . _____=
;A?LW’ A A ,kb i ‘ Defendant
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Defendant lives at

Page
The State of Alabama

Baldwin County

\/, CIRCUIT COURT

Plaintiff's Attorney .
N :
R

Defendant’s Attorney

- by leaving a copy with

Received In Office

Sheriff

¥

”)

T have executed this summons’

th‘1s_... _________ Z_Z __________ 19>
NEE7A






