FILED
QCT 25 1972

WILLT/BUMCE B/BIABRMON emeurr

BATLEY & TAYLOR
By: Lloyd K. Taylor
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IN ThHE CIRCUIT CGURT OF MOBILE C(‘vb"’i\!‘ff‘f, ALADAMA . AT TAW

CASE NO. 39159 - HOGAN

*****************:&*************************************************************

RUDOLPH C., ROLISON g » JURY
Vs, Suit for $25,000,00 démages for breach of agreement
HENRY H., SULLY, JR., and JACK E. POPE, separately Ned.

and severally

P,0, Box 361
Fairhope, Ala, 36532
***********************************_'***********#************fﬁ***************
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1. Complaint & Summons * O-lheT72 * ¢ & § served on Henry H, Sully, Jr., on June 19, 1972.
# * ¢ & S served on Jack ®, Pope on June 20, 1972,
2. Plea in Abatement * 7al7=72 * ;
* * ;
3. Demurrer x (=R1=T2 * Plaintiff's demurrer filed July 21, 1972 to the Defendsnts' Ples in lLbatenment,
* *  Bypeust L, 1972 - Demurrer Overruled. ./s/ Blwood L, Hogan [6-31
* * :
* * Qctober 20, 1972 - Plea in Abatement sustained, and case transferred to
* * Baldwin County, Alabama for further proceedings,
* * /s/ ¥lwood L, Hogan 5,6=356
* *
* *
* *
* *
* * &y
o
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I, JOHN E, MANDEVILLE, in my capscity »8 Clerk of the Circuit Court of Mobile County, Alabama, hereby certify that the above 3 %)
is a true and correct transcript of all the minutes, orders and other proceedings in the above styléd case in this Court, N {‘)\ §
In Witness wherenf I hawe hereunto set my hand end attached my Official Scal as-sudc Clerk of said Court at Mobile, Mobile o \‘;
County, Alabgma, on this the _2hth day of October 1972 C / NS
St L égg_ézméffm“ﬁ Clerk



FUDOLPE ¢. RorIsoy, ) IN TER cImgure COURT oF
Pleintirr, ) MORTLE COUNTY, |

Vs, ) ALaBaMa

HENRY H. SULLY, JR.., ang

JACK E. POPE, Separately
and Severally,

)
Pefendante.  § tasm o ST
COMPLATNT
COUNT ongm
The Plaintify claims of the Defendants the sum oF
TWENTY’FIVE THOUSAND AND NO/100 ($2S,OO0.00) DOLLARS,
for the breach of Al agreement enﬁered into by them on,

to-wit, the lst day or June, 1971, in Substance gg follows

in the Selling of Panelling st 4 site to be Selected ang
&greed upon by all orf the partiss. fHenry H. Sually, Jp.

agreed to put up the sum of $I0,000.00 for'initiai Capital

investment. Jack E.-Pope-agreed-to put up the sum of“$10;OOO;OO“'

for initigl capital investment. The business Was to be
a P

Oberatsd a3 4 partnership 1nit;ally wWith Pleintirp and

Defendantsg being equal Partners. 1+ was furthep a8reed that

all profiis Would be givigeg 88 follows -
(1} Pudoipn ¢, Rolison to get the +58 $700.00 per

month out gp net profite With this money to he treated ag

(2) Net profits over $£700.00 and up to $2,2.00.00 to
be diviﬁed ¢qually between Eenry H. Sully, Jr. ang Jack E.

Pope,

(3} 411 net Profits over $2,100.00 Co be divigeg eguall

between the Plaintiry and egch of the Defendants
It wgs further agreed thagt ir the business Were gold

Hénry H. Sully, Jr. and Jack §. Pope woulg each get bagck



their $10,000.00 investment and any amountis in excess of
$20,000.00 would be divided equally bebtween the partners.

| Tt was further agreed that the business would be
incorporated with Rudolph C. Rolison as its Vice FPresident
and owning shares of stock repressnting his interests in
said business.

Tt was further agreed that a petty cash fund of
between $500.00 and $2,000.00 was to be maintained with
Rudolph C. Rolison héving the power to write checks on this
account.

It was further agreed that i1f one of the parties wanted
to sell the others would have the option of purchasing his
interest in said business and that as long as & party
remained 2 partner he would not deal in anything that would
conflict with the said company’s opsration.

Tt wes further agreed that all promotionals anld new
stores would be handled through the Mobile office of Panel
Mart.

And the Plaintiff ssys that, although he has complied
with all its provisions on his part, the Defendants have
faiied to comply with the following provisions thereol, viz:

The Defendants incorporated a tusiness using the name
Panel Mart in which Plaintiff was not given any stock to
reflect his intersest in =z2id business; funds generated by
Plaintiff were used to pay expenses of the Defendants’
corporation; the Defendants have refused to account Lo
Pleintiff for the profits of the business, and have failed
to set up & petty cash fund for sald business.

 Plaintiff further avers that as a direct and proximate
rezult of the conduct of the Defendants he has been prevented

from enjoying the frults of his labors, and been deprived of
his equity in sald business, all to his great camages t+h the
sum sforesaid, and Plaintiff clsims specizal and general

damages, hence this sult.




COUNT TWO

The Plaintifrf claims of the Defendants TWENTY FIVE
THOUSAND AND ¥0/100 ($25,000.00) DOLLARS,

the conversion by them on,

s damages for

to~-wit, the 28 day of April, 1972

2

of the following chattels:

666 Shares of stock in Panel Mart, Inc.

the property of the Plaintiff,

COUNT THREE

The Piaintiff claims of the Defendant the following

bersonal properiy, viz:

666 Shares of stock of Panel Mart, Inc.

with the value of the hirs Cr use thereof during the detention,

viz: from, to-wit, the 28th day of April, 1972.

H. Sd1iba
850 Downtowner Boulevara
Mobile, Alabema 36609

Plaintiff demands trig] by jury.

Serve Defendants:.

Jack L. Pope

¢/o Major Homss
801 Section Street
Fairhope, Alabamsg

Henry H. Sully, Jr.
300 Bay View Avenue
Fairhope, Alabsma




CC LAW & - M-~

THE STA

MOBILE COUNTY

CIRCUIT COURT

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon

BENRY H. SULLY, JR., and JACK . POFE, separately and severally

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

RUDOLFH C. ROLISON

"WITNESS: John E. Mandeville, Clerk of said Court, this 14th day of JUNE , 19 72
Attest: %% %//M
// Clerk
Received___—_ “day of oo , 18 and on day
of , 19 , T served a copy of
the within on

by service on

RAY D. BRIDGES, SHERIFF

By. D.S.
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Hudolph C.,

1t h

Tesue y of June . 19 72

Defendant’s Address
Jack I, Pope, c¢/o Major Homes,
801 Section Street, Fairhope, Alabawma

Henry H. Sully, dJr., 300 Bay View
Avenue, Failrhope, Alabama :

WILLIAM H. SALIBA

Plaintiff’s Attoreey




CC LAW 6 - SM-

THE STATE OF BLE!

MOBILE COUNTY

CIRCUIT COURT

To Any Sheriff of the State of Alahema:

You are hereby commanded to summon

HENRY H. SULLY, JR., and JACK E. POFE, separately and severall

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

RUDOLFH C. ROLISON

WITNESS: John E. Mandeville, Clerk of said Court, this 1402 gy of JONE = 1972

Attest G2 o i
7 =

Received dayof oo - , 19 and on. day
of , 19 , 1 served a copy of
the within__ on

by service on

RAY D. BRIDGES, SHERIFF

By D.S.




EY & TAYLOR
evs AT LAW
\on STREET

AL
ATTORRM

&1 NORTH SECT
P, 0, BOX 361
HOPE, A\_AEAMA 36532

147H, 1972

FAIR

JuLy

(IRCUIT CoUuRT

OLERK
MoBILE CounNTY,
MoBILES ALABAMA 36601
Re: RuDOLPH ¢. RouiSONs ys. HENRY
., ET AL

H. SurLY, R
case No. 39159

PLEASE FILE THE APTACHED pLEA IN ABATE-

MENT IN ruE ABOVE CAUSE.

T HAVES e 1S DATES FORWARDED 4 copYy OF
rHE SAME Wt 1AM SALIBAS ApTORNEY FOR
THE PLAINTIFF.

PHANKING you FOR YO UR ASSISTANCE N THIS

MATTER» I AM

Yepy TRULY YOURS

a L ¢ Vo /
i .- ._«)L ) [y

f-bi)V'
" LLoYnk. TAYLOR (@)

[N

LET /w

TNcL s A4S NOTED



:
ido Earq{by certify that 1 have on this ﬂ»—'/% / /7?

served & copy of

By mailing the
Class Postage P

This Instrument Prepared
By Bailey & Taylor
Attorneys At Law
Faithope, Alabama

RUDOLPH (. ROLISON,
I THE CIRCUIT COURT OF

MOBILE COUNTY, ALABAMA

PLAINTIFF,

VS.

JACK E. POPE, SEPARATELY

7
{
g
AENRY H. SULLY, JR., awp ]
AND SEVERALLY, i}

g

DEFENDANTS CASE NO: 38159 = £ / 7{

Comzs wow rHE DEFENDANTS HENRY H. SULLY, JR., 4wp JACK E.
POPE, SEP4RATELY AND SEVERALLY, IN THE ABOVE STYLED CAUSE AND

APPEAR SPECIFICALLY FOR FILING THIS PLEA TN ABATEMENT AND FGR

Barpwiy CoUNTY, ALABAMA AND WERE SUCH AT THE TIME THE ALLEGED
CAUSE OF ACTION OCCURRED, AND AT THE TIME OF FILING THE SUIT IN
rHE (1rcUIT CoUurr oF MoBrLE CounTy, ALABAMA.

FOR REASONS HEREIN, S4ID SUIT SHOULD BE ABATED IN THE (TRCUT
Covrr oF MoBILE CoUNTY, ALABAMA.

N
}QILWM /—L M gq//‘

" HENRY H. SULLY, JRI

A, 2202,

A&Of{ E. POPE /

STATE OF ALABAMA J
COUNTY OF BALDWIN ¢

BEFORE ME, PERSONALLY APPE4RED HENmY H. SuLry, JR. AND Jack

FACERTIFIC AT QP BERYIDE 4RE TRUE.

/ 2\ il ' l" / if .-’}'{ )
¢ Toregoing on /g gf W /GL s v/
the foregoing on WILLLLAH  GLT feld fj S ol 174 2 }/

same by United Stetes Mail, Properly addressed, and FirsE
5@& L._, CC/Q
| .. BAI y YL |

" b, /?’:/l? " Jgo L. POFE_p /

SWORN AND SU C‘RIBED Q%M‘F‘ORE ME

THIS T DAY OF JULy 1872,

%
70T P(FBHG//

REASON THEREFOR SAY: T[HAT THE [DEFENDANTS ARE RESIDENTS OF FarrEO:

. POPE_, WHO HAVING FIRST BEEN DULY SWORN, DEPOSE AND SAY THAT TH)

PE ,

T

]




RUDOLPH C. ROLLISON, ) IN TEE CIRCUIT COURT OF
Plaintifr, ) MOBILE COUNTY, ATABAMA

Vs, B

EENRY H. SULLY JR., and )

JACK E. POPE, Separately
and Severally,

Defendants. )} CASE NO.39159 -'55?}%
DEMURRER TO PLEA IN ABATEMENT

Comes now the Plaintiff and demurs tc the plea in
aba®ment on the following ssparate and seversl grounds,
viz:

1. The zction of conversion set out in Count Two
1s an action in tresspass on the case and a tort action
as opposed to a contract action.

2. The action of detinue set out in Count Three is
an ex deliciu action.

3. Title 7 8§ 5l establishes venue of all personal
actions other than those founded in contract in the county
in which the wrong was done.

L. A plea in abatement addressed to a2 multicount
complaint which said complaint has ex contraciu and ex
delicto counts is bad unless it addressed itsell solely

to the contrasct actions.

Atterney for Plgintirf

E;%ZZ%@;_U/%;/ég:fkél
William H. Saliba
85C Downtowner Boulevard

Mcbile, Alabama

CERTIFICATE OF SERVICE

1 do hereby certify that I have on the 22 day of
July., 1972, served = copy of the foregoing pleading on
Counsel for all parties to this proceeding by mailing the
same by United States Mail, properly addressed and first

class postage prepsid.
Y
e CF St
D il - 27T




FRIDAY, OCTOBER 20, 1972

RUDOLPH C. ROLISCN
PLz4i IN ABATEMENT SUSTAINED,
AND CASE TRANSFERRED TO BALDWIN
COUNTY , ALABAMA, FOR FURTHER

7 CCEEDINGS

HOGAN ~TS 39159

H=NRY H,. SULLY, JR., and JACK E.
POPE, Separately and severally

Tl it Mgt Wt Mt S

This day in open Court came the parties by their attorneys, and
defendants' Plsa in Abgztement filed July 17, 1972, to the complaint in
this cause, coming on to be heard and being argued oy counsel and under=
stood by the Court;

It is ordered and adjudged by the Court that deferd ants' said
Plea in Abgtement filed July 17, 1972, to the complaint in this cause
be, and the same is hereby sustained, and case ordered transferred to
the Circuit Court of Baldwin County, Alabama, for further proceedings.

“ook L6

Page 356




c.c. LAW—2M 1O=68

STATE OF ALABAMA, )

g T JRT OF MQ ;
COUNTY OF MOBILE | IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA

I, JOHN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

certify that the foregoing is 2 full, true and correct eopy of CRDER_OF COURT

as rendered by the said Circuit Court on the2Cth day of _October , 1872 in the cause

entitled No. 39+59 = RUDOLPH C. ROLISON

, Plaintifs,

_ versus —HEMRY H. SULLY, JR. and JACK =. POPR, separately and

severally

Defendant, (TOBRYTREIRITA XA

Minute Book No. ‘{*6 ............... , Page No. 356

IN WITNESS WHEREGF, I have hereunto set my hand and affixed the Seal of said Court at office

in the City of Mobile, &labama, on this the 20LR day o _October 19 72

ATTEST:

>

erk, Circuit Court, Mobile County, Alabama.




= ! T J
RUDCLPH C. ROLISCH Plaintiff
No.23159 Vs.
HENRY H. SULLY, JR. and JACK E, PCPE, separately Defendant
and severally
(Act No. 740, Reg. Sesslon Ala. Leglolatore 19267 ﬁ E E‘ E‘ @ g g ﬁ § ? {Act No. 571, Reg. Sec. Leg. 1965)
Apovd, Sept. 20, 1557) (Amend Sec. 8¢ and 100, Title 11, Code Ala, 1940)
(Amend Sec, 21, Title 11, Code Aln. 1540)
CLERK'S FEES ‘ Pitff, Deft. SHERIFF'S FEES Pltff, Deft.
Milezsge 14 00
Suits for $100 or less $ 6.00 Serving Summons & Complaints,@,?ﬁ 3.00 20 OO
- Siits éor 'OVel.'”$.100”but l.e.ss. e Serving Writ of Garnishment. ... 3.00.
1 $1,000 10.00 Servimr Sci Fa-Notices ... ..., ... 3.00
20 bo Serving Writ of Discovery. .. _. 300
Suits for $1,000 and over ... 20.00 Levying Attachment & Return. . . 1200
Suits in detinue, ejectment, etc. ... _10.00 Executing Writ Possession. . .. ... 10.00
. Seizing personal property
Suits not otherwise provided 10.00 under Writ of Detinue. .. ... 1200 L
. Serving subpoenas, eacho_. ... . 150
Writs, Mandamus, Prohibition, ete. .. 13.00
fmpanelling Jury .o .. 75
Appeals from Court General Taking & Approving Bond. . ....... 400
Sessions 15.00 Collecting Costs Execution._....... .. 3.00
Appeals from Probate Court ... - 20.00 Serving Contempt Writ ... 300
Making Deed for Property Sold. . . 5.00
Appeals from JP Courts .o 6.00 Commission, collecting money
on exccutions, 1st $300-5%
Appeals from State Dept of Pub. $300-$1000-4%, over $1000-3%
Safety, and other State e e e
Agencies : 10.00 oo e e e :
Workmen's Compensation Settle. .. 1000 |[______ [l | J “7TTTTT T o m s nm s e
. Total. - 20|00
. Carnishment on Judgment . -6.00. SRR -
Order of Sale, Motons to sell, _____.. - 6.00
Recording executions from State
Agencies oo 3,00 RECAPITULATION
Cert. Copy of Record - per S
20 ClerK e 20 §0
100 words e, 15
Taking Appeal Bond - TS swerir. Toy1or Wilkins |20 G0
Baldwin County
Record for Supreme Court etc., [ V[ | | = —mmmmmmmmmmmmmmmmmmmmmmmeseeeeeeee
per 100 words .o RS | T it e e Court e
Witness Fees oo i
Add1 Copies of Record for Supreme e,
Commissioner’s Fees o _______
Court, per 100 words ... - 05 Certificate of Judgment ... __
Checking - including Reporters Judgment -
Transcript of Evidence ... 10.00 10% Damages _.vow.. e it
Int b e -
Certifying Abstract in lLiew of Sn eres o 1000 4 :
Teanscript ‘on Appeal .. 5.00 tenographer’s fees ($10.00 day).——.
Hospital Records... _________________
Coliecting MOHEY on ]“dgmenfs Advertisement - e
over 30 days OIdi b1 the per- Garnishcc’s fees ______________________
centage allowed Sheriffs . __ $ Library Fee _ L 150 1 50
Trial Tax (County) e ... 150 1 f.‘-r
. 1 50
Trial Tax (State) . L.50 4
e e § _ Fair Trial Tax (State) —___________ 200 || 2 Q0O
Total $ 20180 Court Adm. Fund..o—ooo___ 200 || # CPO
$49,30

I respectfully beg to advise that if this bill
for costs is not paid before :
19 ..., it will be my unpleasant duty to issue
execution for same.

JOHN E. MANDEVILLE, Clerk




RUDOLFH C. ROBINSON ) TN THE CIRCUIT COURT OF

Plaintiff, )  BALDWIN COUNTY, ALABANA
VS. )
HENRY SULLY,et al ) civil Action No. 10,670
Defendant 3

MOTION TCO WITHDRAW
Comes now William H. Salipa andé withdraws as attorney of

record for the Plaintiff, Rudolph C. Robinson.

. O /” o
Q/&/é/zf./?/ Py
Wiiliiem A. saliba v
Attorney for Plaintiff
85C Downtowner Boulevard
Mobile, Alabama

CERTIFICATE OF SERVICE

T do hereby certify that I have on the [ gay of ;é@g@%jzaj,

3 rd
1974, served a coOpy of the foregeing pleading on Counsel for all
parties to this proceeding by mailing same by United States Mail,

properly addressed and first class posiage prepaid.

ﬁz;%;%?é£94f*Af;i;;éé%zgfég?

/Williiam H. Salliba




