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SUNNY SQUTH DEVELOPING COMPANY,
INC., et al., ) IN THEE CIRCUIT COURT OF
Complainant. ( BAIDWIN COUNTY, ALABANA
) IN CHANCERY.
Ve (
: } DECREE.
EMIMETT 0. WENZEL, et al, ( -
Respondent g, )
{

(s

This cause coming or to be heard on the note ol tCHLimony pre-
pared by the Register, the bllil of complainant, the answer and

crosg~blll of respondents W, (. Holmes, O, S, Holmes, H. V. ¥elale
B ! 2 ] 3

lister and I'rank Wenszel and the gmended answers and cross-hills of

¥l

Respondents Emmett 0. Wenzbl o M, HMelton and B. %. Simmons and
the stipulation of these parties for & consent decree and was sub-
mitted to the Court and the Court finde frowm. the proof on file

i

that the Court has jurisdlction of the ﬂu“ﬁect matter of thils ac-
tion and of the peBsons of saild complainants and respondents and,
in accordance with said stipuiation,

It is ORDERED, ADJUDCED » and UBCREED that the complainants

Surmy South Develoning Company, Ine,, A, W. Zeller as trustee under

that certain desed of trust executed by the Sunny South Developing

Company, Ine. to the “tate-Bank of oley on the date of August 1lst,
1921 and recorded in the office of ihe Judge of Probate.of Baidwin
County, Alabama on September 15th, 1921 in ¥ortgage Book 25, pages.
596 and £87 thereof, and the said 4. W, Keller as tPustee under

that certain deed of trust executed by Sunny South Developing Com-

pany. Ing,, to the State Bank of Foley, dabed June lst, 1922 and re-.

corded in thse of:Ice of the Judge of :ro%ﬁ* in Daldwin County, Ala-
bama on July 17th, 1922 in Yortgage Book 2Y, nages 144 to 160 tqere~

of', have no right, title interest, 1ien, claim or demand uvnon the

5

following deseribed lands in Daldwin Gounty, Alsbama, or any pabi .

Lots 19, 20, 21, 22, 27, 29, 20, 35, 36, 37

38, and B9 in Oak River View and Lots 31 and
34 1n Osk River View, first ad d1t¢on, all in
gsetlon thirty-nine (09{, Township eight (8)
south, Range four {4 ““st.a.e..,.......,...

The ZSouth half {(8%) of the Soutneast cudrter

(S5%) of Section sixteen (18}, Towrship eight
\8} ;,;D'L?.th, Ran.‘ja ,LOT.}T té‘.} Eastaaee-sqeowanoow

IR LR T S



The West half (W5} of the Southeast quarter
(SE%) of the Northwest quarter {IW+) of Sec-
tion twenty (20), Township eight {8) South,
Range Tour {4) EaShecececocoresscecoononsenn,

The Southeast guarter (SEZ} of Section Twenby
(20}, Township eight (8) South, Range four (4 3

™
Iﬁastgeooeaeessmesaossagsaces@;oeaeseee@evsceoe

The Bast half (E%) of the Southwest guarter
(SWZ) of the Northesst quarter (NEL) and the
Northeast quarter (NEZ) of the Scuthwest

quarter (8Wi) of Section twenty (20), Towne
ship eight (8) South, Range four (4) East...

North half (N3}) of the Northwest quarter (W) of
the Northwest quarter (NWi) of Section sixteen
(16}, Township eight (g} South, Range four {(4)

Bast
e Oeﬁisﬁ&Oltti96@&2438@.090"330!55ll‘sB&SSﬂB.G

_ That. the title of the respondent and cross-complainant Emmett
0. Wenzel in and to -

Lots 19, 20, 21, 22, 27, 29, 30, 35, 36, 37,
38 and 39 in Oak River View and Lots 31 and

34 in Osk River View, first addition, all in
Section thirty-nine (39(, Township eight (8)
South, Range four {4) Bast in RBaldwin Countv,

A}babamaﬁﬁbé98&\.‘396.'!—5!9&3&%&.06EECEODEQDIGQI
be and the samehereby is gquieted end confirmed in him.

That the title of the respondent and cross-~complainant P.M.
Melton in and to :

The South half (83%) of the Southeast cuarter

(SEz) of Sectlon sixzteen (16), Township elght

(8) ®outh, Range four (4) East in Baldwin County,

Ala"oama.#&owaae.lé?PQ!D’CB.OU".'Ii'ISlGDOCCDIQU.B
be and the ssme hereby is quieted ana confirmed in him.

That the title of the respondent and cross-complainant B, 8,
Simmons in and to

The West half (WH) of the Southeast quarter .
(8E%) of the Northwest quarter (W) of Section
Twenty (20), Township eight (8) South, Range

FPour {(4) Tast in Baldwin County, Alabamf,..vs..

be and the same hereby is quieted and confirmed in him,

That the title of the respondents and cross-complainants w.G,
Holmes and 0. 3. Holmes in and to

The Southeast quarter (SE) of Secition twenty (20),

Township &ight (8) South, Ranze four (4) Fast in

Baldwin County, AlabamaG.,,..e.g...,.,c....s.,.eee,
be and the same hersby is quleted and confirmed in them,

That the titls of the regpondent and cr035n¢omplainant HE. V.
MeCallister in and to




The East half (E3) of the Southwest guarter ,
{37%) of the Northeast quarter (¥E$ Jand the :
lortheast quarter {(NBE:f) of the Southwest gquarter

(3W4) of BSection tmentv (20), Township eight

{8} south, Range four {4} Tast, in Baldwin County,

A}-‘-bamuﬂaisil-.S36119'!55.399.GGIUIBG!!'.*SESSG&SIU
be and the same hereby is gquieted and confirmed in him,

That the title of thA regpondent and cross-complainant Frank
Henzel in and to '

The North half (N5) of the Northwest quarter
(NWg) of the Northwest guarter (NWL) of Section
mixteen (16), Township elght (8) South, Ranse
four (4} Hast in Baldwin County, AlaballB..eecos

© be and the-sameihereby is quieted and confirmed in hHim.
H That th@ uewlﬁtmr be and he hereby is ordersd and directed to
file a copy of ths decres in the office of the Judge of Probate of
Baldwin’ Lounuy,- Alaboma, where the same shall be ré&corded and in-
dexed in the deed records of Baldwin County and that the complain-
ersts pay thé eosts of court which are proper 1y chargeable agalinst
+hese Tes“ondents and cross-complainants,

*}Dgtad thiSVEch day of June, 1939,

o W HARm, | v
Judge. ‘ P
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REGISTER!S CERTIFICATE,

THE STATE OF ALABAMA, §
BALDVWIN COUNTY. {

I, R. 3. DUCK, Register of bhr°6¢?cMit Court of Bgldwin
Couﬁty, Alabame, in Equity, do hereby eertify that the above
and foregoing, i1s a true, correct and full copy of the decree
rendered in the cause of SUNKY SOUTH DEVELOPING COMPANY, INC.,
Complainant, versus EMETT 0. WEﬁZELs ZT ALS., Respondent s, lately
pending in the Cirenit Court, in Tguity of seid State and County;
by the Honorable F. W. Hare, Judze of said Court, on the 29th day
of June, 1939; the original of which decree remains on file and
of record in this 0ffice,

WITNESS my hand and seal of said Circuit Court, this the
1st day of November, 1839,

R. S. DUCK, Register,

BY S el o soe e
Deputy Regi¥ster,




. Inc., is & corporation orgenized and existing under the laws of

SUNNY SOUTH DEVELOPING COMPANY, i

INC., & Corporation, et &l, §
| Complainants, IN THE CIRCUIT COURT OF
vs. |  BALDWIN COUNTY, ALABAMA.
EMMET 0. WENZEL, et al, | IN EQUITY. NUMBER 545.
Respondents. i
ANSWER

Now comes the Respondent, Ernest P. Flowers, and without
waiving the benéfit of the plea heretofore filed in this cause by
him, files this his Answer to the Bill of Complaint:

First: He denies that the Sunny South Developing Comp any

Alsbame, end denies that A. W. Keller is trustee, but admits that he
is over twenty-one years of age gnd a resident of Baldwin County,
Alabame.

Second: He denies that the Sunny South Developing
Compsny, Inc., is the owner of and further denies that it is in the
peaceable possession of the following described property situated in
Baldwin County, Alabama, to—wit:gﬁNortheast Quarter of Southwest -
guarter and Northwest Quarter of Southwest uarter of Section 173
Northeast Qusrter of Southeast Quarter and Southeast quasrter of
Northeast Quarter of Section 18, 211 in Township B South Range 4
East, and further avers that the said property is now in the actual
possegsion of this Regpondent end that it was in the actual possess-
ion of this Respondent on April 20, 1939, the date when this suit
was filed. This Respondent is not advised ahout the possession or
ownership of the other property described in the Bill of Complaint
and, digelaims any interest in anj of the other propérty~mentioned
or déseribed in the gaid Bill of Gompléints

Third: This Respondent claims the sald property namely:
The Nérthéast quarter of the Southwest Cuarter and the Northwest
guarter of the Southwest Quarter of Section 17; the Northeast

Quarter of the Southeast Quarter andéd the Southeast Querter of the

Northeast Quarter of Section 18, all in Township 8 South Range 4

<fy




Eagt in Baldwiﬁ County, Alabema, under and by virtue of a tax deed
from the State of Alabama, canveying the sald property to him and
imore than three years nossession of the ssaid rroperty by him after
acquiring the saidé deed and for more than three years prior to the
caﬁﬁencement of this suit.

Fourth: This Hespondent denies that one of the s=sid
Complainants, namely, A. W. Keller, is Trustee or successor in trust
to the Jtate Bank of Foley under that certzin deed of trust executed
by the Sunny South Developing Company, Ine., to the State Bank of
Foley dated August 1, 1921, and recorded in Book Number 25 of Mort-
gages at Pages 596-7, Baldwin County Records; denies that the indebt-
edness secured by the said Deed of Trust is still unpeid; denies that
Tthe said A. W. Keller, as Trustee, holds the said Deed of Yrust as
security for the indebtedness therein recited snd further denies thst
this indebfedness is owing, past due and unpeid, and that the said
Deed of Trust is o first lien on the sbove described rroperty. This
Responﬁent further alleges that the said obligation is barred by
laches and the statute of limitation.

7 Fifth: This Respondent denieg that the Complainant, A. Wi
Keller, as Trustes is successor in trust to the State Bank of Foley,
Trustee under that certain deed of trust executed by the Sunny South
Developing Company, Inc., %o the State Bank of Foley dated June 1,
1922, and recorded ln Book Number 27 of Mortgages at Pages 144~80,
Baldwin County Records; denies that the satd Deed of Trust conveyed
the above described lends and further denieg that the said Deed of
fIrust is a second lien on the aforessid lands to scoure bonds issued
thereunder and denies that said bonds are outstanding, unpaid and past
due. This Respondent further alleges that the seid obligation is
barred by laches and the statute of limitstion.

Sixth: This Respondent denies that the Sunny South
Developing Company, Inc., is the owner of that part of the said Prop-
erty owned by this Respondent, namely:r Northeast Qu&rter.qf Southwest
Juarter and Nofthwest Quarter of Southwest Quarter of Section 17;
Northeast Guarter of Southeast Quarter and Southeast Cuarter of

Northeest Quarter of Section 18, all in Township 8 South Range 4 Fast,




in Baldwin County, Alebama; denies that it ig subjeét to the aforesal
Deed of Trust and denies that the Sunny South Developing Company, [fng
is in peaceable possession of sald land, claiming to own ssme.

This Res@endent admité thet the said property claimed by
him was sold to the State of Alsbama on to-wit, May 28, 1928,.for |

delinquent taxes for the year 1927 assessed to the Sunny South De-

veloping Company, Inc., but denies that all of the property described

in the said Biil of Complaint is subject to the same defenses. .

Seventh: This Respondent denies that the Deeds of Trust
refefred to in the seid Bill of Complalnt were recorded at the time
of the aforesaid tax sele and denies that notice of the purchase of

said property by the State of Alasbama was not given to the sald A, Wy

Keller, as Trusteé, or his predecessors in trust aznd expressly de- |-

nies that the said A. W. Keller, as Trustee, has the right to redeem
the property owned by this Fespondent from the tasx sele and further
alleges‘that if the seld A. W. Keller or his predecessors in trust
evef nad the right to redeem the saild property from the séid tax
saie, their rights in the premises are now barred by laches and have
been so harred fof‘a,number of years.
Eighth: This Respondent deniesg that the Sunny South

Developing Company is in the possession of the sald property owned

by this Respondent at the time this Bill of Complaint was Tiled;:

denies that it is in possegsion of the said property at this time

and denies that it has any rizht whatever to redeem the said propertly

from the sald tax sale.

Ninth: This Respondent denises e=ach and all of the
gllegations of paragraph numbered Ninth of the Bill of Complaint and
denies esch and 21l of the zllegstions of the said Bill of Complaint
that are naf specifically answered herein.

Having fully answered the Bill of Complsaint in this cause
this Respondent prays thet the Bill of Complaint be dismissed &nd
that he go henes with hisg reasonable costs in thisg behalf expended.

A Do
P 1 o otresni /.

Soclicitors for Respondent, Frneslt P.

!

Tlowers.

®



SURNY S0OUTH DEVELOPING CONMPANY,
INC., BT AL,

Complainants, IN THE CIRCUIT COURT OF

Vs,
BALDWIH COUNTY, ALABAMA.
WILLIAM WATERS ET ALS, IN EQUITY. NO. 543.

Hespondents.

DECEEE

This cause coming on to be heard on this date ig subm
on the motion of Lucy Estelle Waters to intervene in this eause and
the acceptance of service, walver of notice and consent that the

motion be granted of Sunny South @eveleping Company, a Corporation,

and Bdna C. Thiem, as Trustee as described in the said motion, from

which it appears that the movant, Luey Estelle Waters, now owns the
property.heretofbre claimed by William Waters and is in possession
of the said property; that Edna C, Thiem has been appointed by the
Circuit Court of Baldwin Counfy, Alabama as successor Trustee to
A. W, Keller, one of the Complainants in this suit; who ig now de-
ceased; that the said movant has consented that this cause be re-
vived agzinst her and that Edna C. Thiem, as sald Trustee, be sub-
stituted.as a party Complainant for the said A. W. Keller, as Trust
all of which has been consented to by the respective parties} where
upen; it is, therefore, Ordered; Ad judged and Yecreed by the Court
as follows:

1. The said Lucy #stelle Waters shall be and she is here
by fully and completely authorized to intervene “in ﬁhis cause and
file such pleadings as she cansiders'proper. _

2. Ihls cause is revived against the said Luey Estelle

Waters and against the lands owned by her, which is the following

described real property situated in Baldwin Lounty, hlabama, to-wite

West Half of the Northwest Quarter and the South-
west Quarter of the Southwest Quarter of Section
17;

Northeast Quavter of the Nprtheast Quarter of
Section 138; ,

West Half of the Southeast Yuarter of the North-
east Quarter of Bection 19,

A11 being in Yownship 8 South Range 4 East, con-
taining 180.59 acres, accordlng to the official
plat of the Government Survey thereof,

%%ed

Be,




3.. Hdna C, Thiem shall be and she is hereby substituted.
|ps Trustee as aforesaid, as a party Complainant for A. W, Keller;
£.5 Trustee; as described in the said Bill of Complaint.

4. This decree has been consented to by Lucy Esteile
aters, the Sunny Seuth Developing Company, a Corporaﬁion, and Bdna
C. Thiem, as Trustee,

ORDERED, ADJUDGED &ND DECREED on this the gaﬂday of

Libdaan g{m@u‘%

February, 1949.




SUNNY S0UTH DEVELGPI&C COMPANY,

INC., ET AL,

Ccmplainants; - IN THE CIRCUIT COURT OF-
Vs, BALDWIN COUNTY, ALABAMA,
WILLIAM WATERS ET ALS, _ 7 IN EQUITY. HO. 52;3.

Hespondents.
FIRAL DECREE

This cause coming on to be heard on this date is sub-

mitted for a final decree on behalf of the Respcndent and Cross

Comnxalnant, any'Estelle Waters, upon the follow1ng, Gr;glndl
Bill of Complaint, Motion for Leave to Intervene, Decree permitting
Intervention, Reviving Cause and substituting Bdna €. Thiem as =
party Gomnlainant. Answer and Cross Bill of Respondent and Cross

Complainant, Imey Estelle Waters, Answer of Sunny South Developing -
Cempany, a Corporation, and Edna €. Thiem, as successor Trustee, to

Cross Bill, consenting that a decree be rendered guisting Eespondent

nd Cross Complainant's title to the property owned by'her and the
testimony noted by the register; upon conslderation of zll of which,

it is, therefore, Ordered, Adjudged and Decreed by the Court as
Follows:

1. The Respondent and Cross Complalnant Lucy Estelle
ﬁaters, is, as =zgainst the Complalnants and Cress Respondents,
Sunny South Veveloping @ompany, a COTpOT&thﬁ, and Bdna C, Thlem;
25 Trustee under that certaln deed of trust from Sunny South
Deveioplng Cempany, 2} Cormoratlon, to State Baﬂk of Foley, dated
fugust 1, 1921 and recorded in the office of the Judge of Probate,
Saldwin County, Alabama 1n Book 25 of Mortgages at pages 596-7,

gnd also under the deed of trust frcm Sunny South Developing Com~
pany, a Corporation, to the State Bank of Foley, dated June 1, 1922

hnd recorded in the office of the Judge of Probate of Baldwin
County, Alabama in Book 27 of Mortgages at pages 144w6 Baldwin
County, Alabams ﬁecords, the true and lawful owner in her own
right of the following described lands situated in Baldwin County,
2labama, to-wit:

West Half of the Rgrthwest 4 uarter and the

Southwest § uarter of the Southwest Quarter
of Section 17;

Northeast Guarter of the Northeast Quarter
of Section 18;

West Half of the Southeast Quarter of the
Hortheast Quarter of Seection 19,




All being in Township 8 South, Rajge 4 uast

containing 180.59 acres, accoralng to the

official plat of the Government Survey thereof.

2. Title to the said lands is in Lucy Estelle Waters
and title thereto is forever guieted against Sunny South Developing

Company, a Corporation, and Edna C. “hiem, as Trustee under that

the office of the Judge of Probate, Baldwin Gounty, Alabama in Book
Eﬁiof lortgages at pages 596-7, and also under the deed of trust
from Sunny South Developing Company, a Corpofation, tc the State
Bank of Foley, dated June 1, 1922 and recorded in the office of the
Judge of Probate of BaldWln,County, “labama in Book 27 of Mortgages
at pages 1446, Paldwin County, Alabama Records, and the said Com-

plainants and Cross Hespondents and each of them are without right,

have and hold no encumbrance on the said property, or any part ther
of or any interest therein, and they and each of fhem_are hereby
perpetuslly enjolned from asserting or attempting to assert any

claim to the said property, or any part thereof or any interest

thereof or any interest therein.
3. The said deed of trust from Sunny South Developing
Company, a Corporation, to the State Bank of Foley, dated August 1,

1921 and recorded in the office of the Judge of Probate, Baldwin

deed of trust from Sunny South Leveloping Company, = Corporation, t:
the State Bank of Foley, dated Juns 1, 1922 and recorded in the of-
flce of the Judge of Probate of Baldwin County, 4labama in Book 27
of Mgrtgages at pages 144-6, Baldwin County; élabama Records, are
hereby decreed to be invalid and of no effect; inéofar as they apply
to the above deseribed property. |
4. The Register of this Court shall file = certified

copy of this decree in the office of the Judce of Probate of Baldwin

County, #labama for record tnerevn Wlthln thirty (30) days from the

ation, to State Bank of foley, dated August 1, 1921 and recorded in

[{)

therein, or from claiming any lien on the said property, or any parg

Tendition-hereof and tax the cost of such recording as a part of thé

certaln.deea of trust from Shnnv South Developing Company, a Lorpo*e

County, Alabama in Bookf25?0f_Mortgages at pages 596-7, and the said

D

i

title or interest in and to the said lands, or any part thereof, and



costs of this proceeding.
5. The costs of this proceeding are hereby taxed against
the Begpondent and Cross Complainant, Lucy Estelle Waters.

ORDERED, ADJUDGED AND DECREED on this the 22“‘%;13: of

February, 1949.

Judge.




smmr SOUTH DEV ELGPING QGI#P.AEIY

ING., end o : -

A W KELLER, as Trustee, IN THE CIRCUIT COURT OF
Gomplatnemt, §|  BALDWIN COUNTY, ALABAMA.

vs. L I IN EQUITY.  NUMBER 543.

EMMET 0. WENZEL, et al, -

‘Respondents.

DEMURRER.
:.i.. How*é&mes the Responéent William,Waters, and de-
‘mxrs ta the Bill of Cﬂmplaint filed in the said cause, and as grounds
tharefer sets éawn. and assigns seyarately and severally the rollowing
C 1. There is no equity inm the biil.

2. There is a misjeinder of parties camplainant.

3, There is-a;misjainﬁer Of garties resyeﬁdent.

N ‘4, The respondeat William Waters, i improperly
joiaed ian the said eause with the other respondeﬂts nemed sherein.'

5. The sald bill af camplaint 18 miltifaFious.

é. That it &npears by the said bf1l that the sehé
improperly unites distinet mat%ers and - eauses 80 that™ the bill is
altagether mnltirariaus. " ) .

?Q That it appearing rram the sald bill that the same
is exhibited against this respendant by eamplainants’ having distinet
matteors and ecauses to saeh extent that the bill is altegether mal-
tifarious. '

8. That 1% appears by the seid bill that the same is
exhibited against this respondent .and sevéral other respondents for
distinet metters and causes, in séveral_whsreof thisfﬁespondent is
rot in any menner conceraed, and that tha‘bill.is altogether mul-

titarieas.

*

II. Now comes the Respondent, will*amﬁﬁaters, and

demurs to so much of the- said bill.gr complaint as sets forth the

EX]

allegaﬁions whereby Complainants are attempting fo quiet title to tha'-

said property, namsly* parsgraphs Secanﬁ an& Third thereof and to the
relief sought thereon and as grounds thererer seta down and assigns

separately aad severally the :f‘@-.'i..lfz;wfi.ng.i

s ; ¢ s



ORAL DEPOSITION

Printed by The Baldwin Times, Bay Minetts.

THE STATIE OF ALABAMA, } Circuit Court of Baldwin County, Alabama

Baldwin County, {(In Equitv)
Sunny South Developing Company, Inc.,  Complainant s
Et AL,
VS.

William Waters, Et Als, Respondent 8
L Betty R. Buck
s Rogtata mork Commissioner
have called and caused to come before me _Lucy Estelle Waters

Witness;naméd in the Requirement for Orai Examination, on the’
194 9 -, at the ‘office of - J. B, Blackburn

in Bay Mi‘neti?e , Alab_ama,: and having fu"st sworn said; Witness to speak the

truth, the whole truth, and nothing but the truth, the said —Lucy Estelle Waters

day.of February

[

Ed [

ot -

—; doth depese and say as :follows:_

TESTIMONY OF LUCY ESTELLE WATERS.

. My name is Lucy Estelle Waters. I am over twenty-one years of
age and am one of the Respondents and the Cross-Complainant in this suit.
I own and am in the actual peaceable Pgssession of all of the land de~
scribed in the Cross-Bill filed in this cause by me, which is the follow-
ing described real property situated -in Baldwin County, Alabama, to-wit:

Wést Half of thé Northwest Quarter énd tﬁa Sgﬁthwest Quarter of
the Southwest Quarter of Section 17; - _

Northeast Quarter of the Northeast Quarter of Section 18;

West Half of the Southeast Quarter of theé Noftheast Quarter of
Section 19: o _ '

P |

All being in Township & Scuth, Range 4 East, containing 180.59
acres, according to the official plat of the Government Survey
thereof. . ) -

P

1 and those through whom I claim title have been in the actual
possession of the said property for more than ten years prior to this date,
during all of which time, I and those through whom I claim title have regu~
larly assessed and paid taxes on the said property. Ko other person, firm
or corporation has been in possession of the said property or any part
thereof nor has any other person, firm or corporation other than myself
and those through whom I calim title have paid taxes on the said property
or any part thereof for more than ten years prior to this date.




SUNNY SOUTH DEVE LOPING COMPANY,
INC., BT AL,

V5. BALDWIN COUNTY, ALABAMA.

IN EQUITY. KO. 543,

i
Complainants, IN THE CIRCUIT COURT OF
WILLIAYM WATERS
1

Respondents.

ANSWER AND CROSS BILL
Now comes Lucy EBstelle Waters; who has baen permitted
to intervene in this cause by a decree heretafore rendered hereln,
and for gnswer to the Blll of Complaint filed in this causa, Says:
1. ©She admits that the Sunny South Developing “ ompany is
a Corporation, organized and existing under the laws of the State
of Alabama, and that Edna C, Thiem is Trustee under‘the mortgages ofr
deeds of trust described in the Bill of Complaint.
| 2. ©She denies that the Sunny South Developing Company,
a Corporatlon, is the owner of and in peaceable possession of the
following described property situated in Baldw1n County, Alabama,
to-wit:
West Half of the Northwest Quarter amd the South-
??ft Quarter of the $outhwest Yuarter of Section

Northeast Quarter of the Northeast wuarter of
Section 18;

West Half of the Southeast Quarter of the North-
east Quarter of Section 19,

All being in lownship 8 South Range 4 Bast, con-

taining 180.59 acres, accordlng to the efficial

plat of the Government Survey thereof,
and for further answer to the said Bill of Complaint alleges that
she owns all of the said property and is in the actual, peaceable
possession thereof,

3. ZRespondent admits that no suit, other than this suidt

is pending to enforce and test the validity of her right, title and

interest in and to the gaid property.
4. RBRespondent admits that Edna C. Thiem has been here-

tofore appointed,'qualifie& and 1g now acting as Trustee under the
deed of trust executed by the Sunny South Developing Company, a Cor-

poration, to the State Bank of Foley, dated August l; 1921 and re-




final hearing of this cause the Court will make and enter a decree
guieting this Respondent and Cross Complainant’s'title ﬁo‘the‘abgva _
described property; ad judging and decreeing that she is the owher
thereof in her own right, that title thereto is in her,‘forever
quieting her title against the said Sunny South Developing Company,
a Corporation, and against Edna C. Thiem;"as successor Trustee as
aforesaid; adjudging and decreeing that the said parties and each
of them are without right, title or interest in the said‘lands and
have and hold no encumbrance thereon and also that the above des-
cribed deeds of trust from.the Sunny South Dgveloping Company, a
Cerporation; to the StauaBénk of Foley are not llens or encumbrances
on the said property, and that the said Complainants and Cross Re-
spondents be forever enjoined'from enforcing or attempting to en-
force any claim on the said property, or any psrt thereof; or any
interest therein. This Bespondemt and Créss Complainant prays for
sueh other, further and general relief as she may be equitably en-
titled to, the premises considered. .

7 Bitattn
licitor for Respondent and Crosé
mplainant, Lucy Estelle Waters.




SUNNY SOUTH DEVELOPING COMPANY, IN THE CIRCUIT COURT OF

INC., et al BALDWIN COURTY, ALABAMA
_ Complainant, IN CHANCERY
V5. ' DECREE
EMMETT 0. WENZEL, et al,
| Respondent.

This cause coming on to be heard on the note of testimony pre-
pared by the Register, the bill of complainsnt, the answer and
eross-bill of respondents W. C. Holmes, 0. 8. Holmes, H. V. Mc fal-
lister and Frank Wenzel and the amended answers and eross-bills of
Respondents Emmett 0. Wenzel, P. M. ¥elton and B. S. Simmons and
the stipulation of these parties for a consent decree and was sub-
mitted to the Court and'the Court finds from the proof on file
that the Court has Jurisdiction of the subject matter of this ae-
tion and of the persons of said complainants and respondents and,
in accordance with said stipulation,

It 1s ORDERED, ADJUDGED, and DECREED that the complainants
Sunny South Developing Cempany,-Inc,, A. W. Reller as trustee under
that certain deed of trust executed by the Sunny South Developing
Company, Inc. to the State Bank of Foley on the date of August lst,
1921 and recorded in the office of the Judge of Probate of Baldwin
Céunty, Alabama on September 15th, 1921 in Mortgage Book 85, pages
596 and 597 thereof, and the said A. W. Keller as trustee under
that certain deed of trust executed by Sunny South Developing Com-
pany, Inc. te the State Bank of Foley, dated June ist, 1982 and re-
eorded in the affice of the Judge of Probate in Baldwin County,Als-
bama on July 17th, 1982 in Mortgage Book 27, pages 144 te 180
thereof, have no right, title interest, lien, clzim or demand uﬁen
the fellewing deséribed lands in Baldwin County, Alabama, or any
part thereof: '

Lots 19, 20, 21, 22, &7, 29, 30, 35, 36, 37,
88, and 39 in Oak River View and Lots 31 and
%4 in Osk River View, first additien, all in
Section thirty-nine (39}, Township eight (8}
South, Range Tour (4) Easteseccorvscccscasee

The South half (8%) of the Southeast quarter
8E%) of Seetion sixteen (18), Township eight
8) SOBth, Range ft‘.’}ﬂl‘ (4) East'do._oot-eocuocec




The West half (W) of the Southeast guarter
(8E%) of the Northwest guarter (mw%g of See-
tion twenty (£0), Township eight (8) South,
R&nge .quI‘ (4) Eastoqs'aaa....‘..oo.....---..

The Boutheast quarter (SE%)} of Section Twenty
(80}, Township eight (8} South, Range four (4)

Eastﬂdliﬂnm&b‘O-I..IHC"IOOI‘GIQ‘l‘bt.iﬂb_ttcﬂi.l

The East half (Ei} of the Scuthwest guarter
{SW1l) of the Northeast gquarter (NE%) and the
Northeast quarter (NEX) of the Southwest

guarter {SW:) of Section twenty (29;, Town-
ship eight (8) South, Range four (4) East...

North half (N3} of Northwest guarter (NW%} of
the Horthwest quarter (EW}) of Section sixteen
(16), Township eight (8) Bouth, Range four (4)

East.:......0.'.““..OUI..IIQI.C.O...&O.H-.ﬁ.ﬁ.
That the title of the respondent snd cross-complainant Emmett
0. Wenzel in and to

Lots 19, 20, 21, B8, 87, 29, 20, 35, 36, 37,
58 and 39 in Gsk River View and Lots 31 and

34 in Oak River View, first additioen, all in
Seetion thirty-nine (38}, Township eight (8)
South, Range four (4} Bast in Baldwin County,

Alabama..t.t‘ICOOQ..Q..ﬁ-".“‘"D'G.“.Ot..t..'
be and the same hereby is quieted and confirmed in him.
That the title of the respondent and e¢ross-complainant P. M,
Melton in and te _ .
The South half (8%) of the Southeast quarter
gSE%) of Section sixteen (16}, Township eight
8) South, Range four (4) East in Baldwin
Cgunty,' .&labama.....;-o.s..a.c.“u.......e..
be and the same hereby 1s quieted and confirmed in him,
That the title of the respondent and cross-complainant E. 8.
Simmons in and to

The West half (W3) of the Southeast guarter
(8E%} of the Northwest guarter (NW:) of Sec-
tion Twenty (20), Township eight (8) South,
Range Four (4) East in Baldwin County, Ala-

BiBlessesacsosvosnvbassonaannorcssnsossssaan
be and the ssme hereby is quleted and confirmed in him.
That the title of the réspondents and cross-complainants W. C.
Holmes and 0. 5. Holmes in and to _
The Southeast quarter (8E}) of Section twenty
(20}, Township eight (8) South, Range fouwr (4)
East in Baldwin County, AlabDamfsessaesscsevnas
be and the same hereby is quieted and confirmed in them.
That the title of the respondent and cross-complainant H. V.

MeCallister in and to




The East half (E}) of the Southwest gquarter
(8WE) of the Nertheast gquarter (NE:) and the
Northeast guarter(§Ei) of the Southwest gquari-
er (SW}) of Seetion twenty (29;, Township
eight ?8} South, Range four (4) East,.in.Bald-
Win Cﬂuﬁty, Ala amall‘l&"soqt.s.o..tcchaoﬁcooo.e
be and the same hereby is guieted and confirmed in him.
That the title of the re spondent and cross-complainant Frank
Wenzel in and te
The North half (N4) of the Northwest guarter
(WW%) of the Northwest quarter (NWi) of Sec-
tion sixteen (16}, Township eight {8} South,
Range four (4) East in Baldwin County, Ala-

DEMEB, csasesssconsccassavorvronsanssacnscssans
be and the same hereby 1s quieted and confirmed in him.

That the Reglster be and he hereby 1s ordered and direected to
file a copy of this deeree in the ofiice of the Judge of Probate of
Baldwin County, Alabama where the same shall be recorded and index-
ed in the deed recoerds of Bsldwin County and that the camplainants
pay the costs of court which are properly chargeable against these
rsspandents and cross-complainants.

Dated this ggﬁ day of June, 1938.

Judge




SUNNY SOUTH DEVELOPING COMPANY, |

INC., a Corporation, ‘

Complainants, IN THE GIRCUIT COURT OF
Vs, | BALDWIN COUNTY, ALABAMA.
WMET 0. WENZEL, et al, . TN WQUITY.  NUMBER 548.

Respondents. |

ANSVER,

Now comes the Kespondent, H. T. Flowsrs, and_without
walving the benefit of the plea heretofore filed in this cause by
him, files this his Answer to the RBRiI1l of Complaint:

Tirst: He denies that the Sunny South Developing Com-~
pany, Inc., is & corporation organized and existing under the laws
of Alebeme, and denies that A, W. Keller is trustee, but adwits that
he is over btwenty-one yvears of age and & resident of Raldwin County,
Alabams.

Second: Ile denies that the Sunny South Developing Com-

= -

neny, Ine., is the owner of and further denies that 1t is in the

peaceable pogsession of the following described property situsated in
Baldwin County, Alsbems, to-wit: Southesst Cuarter of the Worthwest
tuarter of Section 17, Township 8 South Range 4 East, and further

3 A >

avers thet the seid property 1s now in the actusel nossession of this

Respondent and that it was in the actual rpossession of this Respond-

jsad)

ent on April 20, 1939, the date when this sult was filed. This
Hegpondent is not advised ahout The vogsegsion cr ownership of the
other property described in the Bill of Complaint snd disclaims any
interest in zny of the other gropertylm@ntiOQGG.or cegeribed in the
said Bill of Complaint

Third: This Respondent owns and clelms the saild preoperty,
nemely: Socutheasgt OQuarter of the Northwest Quarter of Section 17,
Township 8 South Range 4 Fast, in Baldwin County, Alabama, under and

by virtue of & tex deed from the State of Alebama, conveying the said

Cu

proparty to him and more than three years pogsession of the gaid

pury

property by him aftér zcquiring the seid deed and for more than thre

vears prior to the commencement of thig suit

L




in the seid Bill of Compleaint is subject to the ssme defenses.

ceventh: This Respondent den i g that the Deedsg of Trust
referred to in the said Bill of Complaeint were recorded at the time
of the aforesald tax sale and demies that notice of the purchese of
sald property by the State of Alabama wes not givéﬁ to_the said A. V.
Keller, as Trustee, or his predecessors in trust and expressly denies
thet the saiﬁ A, W, Kelier, as Trustee, has the right to redeem the
Propeety owned by this ReSpogéent from the tax sale and furthef
alleges thet if the seid A. W. Xeller or his predecessors in trust
ever had the right to vedeen the sald property from the said tax
sale, their rights in fhe rremises are now barred by laches and habe
been so barred for & number of years.

Aighth: This Respondent denies that the Sunny South
Developing Company is in the possession of the said aproperty ovmed
by this Respondent at the time this Bill of Complaint was filed; |
denies_that it is in posscssion of the sald property at this timé
'end denles that it has any right whatever to redéem the said property
from the sald teax sale.

Ninth: This Respondent denies each and sll of the al-
legations of pearagraph numbered Ninth of the Bill of Complaint =nd
denies ecach and all of the allegations of thé s2id Bill of Complaint
that are not specifically answered herein.

Heving fully answered the Bill of Complaint in this cause
this Respondent preys that the Bill of Complaint be dismissed and

that he go hence with his reasonable costs in this behalf expended.

/(;2,&4,&@ A eso zro
yﬁ STkt

Sollcluors for Respondent, H,. T,
Flowers.




SUNNY SOUTH DEVELOPING COMPANY
INC., a Corporation, et sal,

H

!
!
Complainants, % IN THE CIRCUIT COURT OF
Vs. % BALDWIN COUNTY, ALABAMA.
FMMET O, WENZEL, et al, g IN EQUITY. NUMBER 543,
Hespondents. g
ANSWER.

Row comes the Respondent, W. L. Willis, end without
welving the benefit of the ples heretofore filed in this csuse by
him, files this his Answer to the Bill of Complaint:
First: He demies that the Sunny South Developing Compsany
Inc., is a corporation, orgsnized and existing under the laws of Als-
bama, end denies that A. W. Keller is trustee, but admits that he
is over twenty-one years of age and & resident of Baldwin County, Alg
bamsa.,
Second: He denies that the Sunny South Deveieping Com~
ﬁany, Inc., is the owner of and further denies that it is in the
peaceable possession of the following described vroperty situated in
Baeldwin County, Alabama: Northwest Quarter of Southeast Guarter of
Section 17, Téwnship 8 South Renge 4 Rast; Southéast Qﬁartér of the
Southwest Quarter of Section 17, Township 8 South Renge 4 Kast; ané
Northwest Quarter of the Northeast Quarter; Northesst Quarter of |
Northwest Quarter of Section 20, Township 8 South Renge 4 Eagt, and
further avers that_the sald property is now in the actual rossegsion
jof this Respondentrand that it was in the sctual rossession of this
Respondent on April 20, 1939, the date when this suit was filed; This
Hespondent is not advised sbout the rossession or owvnership of the
other property described in the Bill of Complaint and discliaims any
interest in any of the other property mentioned or described in the
sald Bill of Complaint.

Third: This Respondent owns snd claims the sai& vroperty
namely: Northwest Quarter of Southeast Quarter of Section 17, Town-
ship 8 South_Range 4 Bash; Southeast Quartsr of Scuthwest Quarter of

section 17, Township 8 South Range 4 East, in Beldwin County, Alabama

3




the sbove described lands and further denies that the sald Deed of

under and by virtue of tax deeds from the State of Alsbama, conveying
the said property to him and more than three years possession of the
said property by him after scquiring the ssid deeds and.far more then
threg years prior to the cammenqement of this suit.

This*ﬁesgondent glsoc owns snd claims the sald property,
nemely: Northwest Quarter of Northeast Quarter aﬁd Northeast Guartesr
of Northwest Quarter of Seetion 20, Township 8 South Range 4 ¥est in
Beldwin County, Alabsma, under and by virtue of a tax deed from the
State of Alabema comveying the said property to him, snd he, the
Respondent, is in possession thereof.

Fourth: This Respondent denies thaet one of the said
Gompléinants, namely, A. W, Kelier, is Trusitee or succesgor in trust
to the State Bank of Foley under that certain deed of itrust executed
by the Sunny South Developing Company, Inc., to the Stéte Bank of
Foley, dated August 1, 1931, and recorded in Book Number 25 of MoTt-
gages at pages 596—?, Beldwin County Records; denies that the indebt+
edness secured by the sgaid Deed of Trust is etill unpald; denieg that
the said A. W. Keller, as Trustee, holds the said Deed of Trust as
security for the indebtedness therein recited aﬁd further denies. that
this indebtedness is owing, past due snd unpeid, and that the s=zid
Deed of Tfust is & first lien on the above described property. This
Respondént further alleges that the said obligstion is barred by
laches and the statute of limitation.

Fifth: This Egspondent denies that the Complainant, A.W.
Kéller, as Trustee, is successor in trust to the State Bank of Foley
Trustee under that certain deed of trust executed by the Sunny South
Leveloping Company, Inc., to the State Bank of Foley, dated June 1,
1922, and recorded in Book Number 27 of Mortgages at FPeges 144-60C,

Baldwin Counﬁy Records; denies thet the said Deed of Trust conveyed

Trust is & second lien on the aforesald lands to secure bonds lssued
thereunder and denies that said bonds are outstaﬁding,unpaid and past
due. This Respondent further alleges that the gsid obligation is
barred by laches and the statute of limitation.

Sixth: This Respondent denies that the Sunny South




Developing Company, Inec., is the owner of that part of the said prop-
erty owned by this Respondent, nemely: Northwest Guarter of Southeas
Guarter of Section 17, Township 8 South Range'é Rast; Southeast
Quarter of the Southwest Quarter of Section l?, Township a2 Seuth;
Renge 4 East end Northwest Quarter of the Northeast Quarter:; Northeas
Quarter of Northwest Quarter of Section 20, Township 8 South Range 4
Fast in Beldwin County, Alsbama; denies that it is subject to the
aforesaid Deeds of Trust ang denies that the Sunny South Developing
Company, Inc., is in ?eacéable posséssion of said land, claiming to
own same.

ihis Respondent admits thet the said property claimed by
him was sold to the State of Alabema on to-wit, May 28, 1928, for
delinqﬁent texes for the year 1927 sassesged to the Sunny 8Bouth De-
veloping Company, Inc., but denies that all of the property described
in the said Bill of Complsint is subject to the same defenses.

Se%enth: This Regpondent denies that the Deeds ef Trust
referred to in the said Bill of Complaint were recorded at the time
of the aforessid tax saie end denies thet notice of the purchese of
said-;régérﬁ§ﬁby'the State-oflﬁlabama was not given to the said A. W.
Keller, as Trustee, or hlis predecessors in trust and exprssasly denies
that the said A. W. K@iler, asg Trustee, hass the right to redsem the
property owned by this Respondent from the tax szle and further
alleges that if the said A. W. Keller or Eis predecesseré in trust
ever had the right to redeem the said rroperty from the said tax
sale, their rights in the premises are now barred by laches and have
been so barred for s number of years.

Eighth: This Respondent denies that the Sunny South

Leveloping Compenywhs in the possession of the said property owned

by this Hespondent at the time this Bill of Complaint was filed;

denies thst it is in possession of the said property at this time

and denies that it has any right whatever to redeem the gsaid property

from the said tax sale.
Ninth: This Respondent denies each snd all of the al-

legaticng of paregraph numbered Ninth of the Bill of Complaint and °

denies each and all of the allegations of the sald Bill of Complaint

t

t



that are not specifically answered herein.
Heving fully answered the Bill of Complsint in this cause
this Respondent preys that the Bill of Complaint be dismissed and

that he go hence with his reasonsble costs in this behalf expended.

olicitor for Respondent, W. L. Willis.




cUNKY SOUTH DEVELOPING COMPANY,
INC., & Corporation, et al,

Complainants, IN THE CIRCUIT COURT OF

T BT AT RS BRI ST IMEZof SR T Sk

wVS. BALDWIN COUNTY, ALABAMA.
HMET 0. WENZEL, et al, IN EQUITY. NUMBER H43.
Hespondents.

ANSWER.

Now comes the Respondent, Fli T. Flowers, and without
waiving the benefit of the plea heretofore Tiled in this cause by
him; files this his Answer to the Bill of Complaint:

First: He denies that the Sunny South Developing Companyl
Inc., is & corporation, arganizéd and existing under the lews of Ala-
bama, and denies that A. W. Xeller is trustee,rbut admits that he is
over tweniy-one years of sge and a resident of Baldwin County, Ala-
bamasa.

Second: He denies that the Sunny South Developing Com-
pany, Inec., is the owner of and further denies that it is in the
veeceable nossession of the following desecribed property situated in
Baldwin County, Alebama, to-wit: Northeast Quarter of Northwesgt
tuearter; Northwest Quearter of Northeast Quarter and Northeast Quarter
of Southwest Quartér of Section 18, Township.S South FRange 4 Rast,

and further avers that the said bproperty is now in the actusl POSSess:

¥

fon of this Respondent and that it wag in the actusl possesgsion of
this Respondent on April 20, 1959; the date when this sult was filed.
iThis Respondent is not advised sbhout the possession or owneraship of
the other property deseribed in the Bill of Complaint and disclaims
eny interest in any of the other propefty mentioned or described in
the seid Rill of Complaint.

E - Third: This Eespondent cleims the said property,namely:
%ortheést Quarter of Northwest Quarter; Northwest Qusrter of Northesst
%uarter znd Northeast Quarter of Southwest Quarter of Section 16,
ffownship 8 South Range 4 fast, under and by virtue of & tax deed from
E[he Stete of Alsbama, conveying the said Property to him and that he,
!

his Respondent, is in possession thereof, o

£



said property by the State of Alabama was not given to the said A. W.

Keller, as Trustee, or his predecessors in trust asnd expressly de—

nies that the said A. W, Xeller, ag Trustee, has the right to redeem
the property owaned by this Resgcndeﬁt from the tax saie and further
alleges that if the said A. W. XKeller or his predecessors in trust
ever had the right to redeem the said property from the said tax
sale, their rights in the premisges are now barred by leches and have
been so barred for =z number of years.

Bighth: This Respondent denies that the Sunny South
Developing Company is in the possession of the ssgid property owned
by this Respondent at the time this RBill of Cém@iaiat wag flled;
deniss that it is in possession of the said propsrty at this time
and denies that it has eny right whatever to redeem the said propery
from the said tax sale.

Ninth: This Respondent denies each snd all of the al-
legatioﬁs of paragrsph numbered Ninth of the Bill of Complaint and
denies each and all of the allegations of the said Bill of Complaint
that are not sgpecificelly answered herein.

Having fully answered the Bill of Complaint in this cause
this Responaent prays that the B1ll of Complaint be dismissed and ths

nhe go hence with his reasonable costs in this bshalf expended.

_4%4,;//;/ 7 D/W
T hdienn )

Sef;citors for Respondent, Ell T.
Flowers.

t



SUNNY SOUTH DEVELOPING COMPANY,

INC., a Corporation, et &al,
Complainants, IN THE CIRCUTLT CCURT OF

Va. BALDWIN COUNTY, AL&BAEAQ

EMWET O, WENZEL, et al, IN EQUITY. NUMBIR 542,

ST R Breiat ke R CEAT it ISR PG PETINE

Respondents.,

ANSWER.

Now comes the Respondent, W. G. Flowers, end without

weiving the benefit of the ples heretofore filed in this cause by

-

8 hig inswer to the Bill of Complaint:

i.-li

him, file= th
First: He deaies that the Sunny fouth Developing Commany

Tne., is 2 corporation, orgenized and existing under the lews of Ala-

bema, and denles thet A. W. Keller is trustee, but awcemits that he is
ovey twenty-one years of age snd & resicent of Baldwin County, Ala-

ety

Land
R

pany, Inc., 15 the owner of and further denies thaet it
peaceeble soagegsion of the following described nroperty situsted in

£

Balawin County, Aleboma, to-wit: Northeast Cuerter of Southeast

Quarter of Sectlon 16, Township 2 South Range 4 Last, and further

My, 3 e -3 e ey (A O I T - VPR T
hird: Thig Fogpondent claims the gald rroperty, nomely:

Cuerter of Southeast Cuasrier of Zazction 16, Townghlp 8

HNorthesast
—

South Penge 4 dgst in Baldwin County, Alshams, under cnd by virtue of
ooy ¥

& tex deed from the 2tate of Alabems, conveyiog the gsid rroperty to

]




- Fourth: This Respondent dénies that one of the said
Complainants, nemely, A. W. Keller, is Trustee or successor in trust
to the State BHank of Foley under that certain Desed of Trust exscuted
by the Sunny South Developing Company, Inec., to the State Bank of
Foley, dated August 1, 1921, and recorded in Rook Number £5 of Mori-
gages at Pages 596-7, Baldwin County Records; denies that the indebtd
edness secured by the said Deed of Trust is still unpaid; denies that
the said A. W. Keller, as Trustee, holds the said Deed of Trusht as
security for the indebtedness therein recited snd further denies that
this indebtedness is owing, psst due and unpaid, and that the said
Deed of Trust is a first lien on the asbove describeq property. This
Respondent further alleges that the saiq obligation is barred by
laches end the statute of limitation. |

Fifth: This Respondent denies that the Complainant, A.W.
Keller, as Trustee is successor in trust to the State Bani of Foley,
Trustee under that certain deed of trTust executed by the Sunny South
Devéloping Company, Inc., to the State Bank of Foley, dated June 1,
1922, and recorded in Book Number 27 of Mortgages at Pages 144-60,
Beldwin County Records:; denies that the said Deed of Trust conveyed
the above deseribed lands and further denies that the said Deed of
Trust is a second lien on the aforesald lands to secure bonds issu@a
thereunder and denies that eaid bonds are cutstanding, unpaid and pas
due. This Respondent further alleges that the said obligation 1is
barred by laches and the statute of limitation.

Sixth: This Respondent denies that the Sunny South
Leveloping Company, Inc., is the owner of that part of the said prop-
erty ownad by this Respondent, nemely: Northeast Guarter of Northwes
Yuarter, Northwest (uarter of Northesst Guarter, Northeast Quarter aof
Southwest Quarter of Section 16, Township 8 South Renge 4 Bast, in
Baldwin County, Alabama; denies that it is subjiect to the aforesaid
Deedsof Trust and denies that the Sunny South Developing Company,Inc.
is in peaceable possession of said i1and, claiming to own same.

Seventh: This Respondent deniés that the Deeds of Trust
referred to in the said Bill of Complaint were recorded atlthe time

of the aforesaid tex sale and denies that notice of the purchase of
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ORAL EXAMINATION.

~

1, _Betty R. Buck ' , as REguteKexd Commissioner hereby ecertify

that the foregoing deposition—on Oral Examination was taken down by me in writing in the words

" of the wiltness

and read over to —Aer and..-SN@e signed the same in the presence of
mysetf _and W. C. Beebe and J. B. Blackburn '

at the time and place herein mentioned; that I have personal knowledge of personal identity of

said witness—or had proom made before me of the identity of said witness

; that ,I am not of

counsel or of kin to any of the parties to said cause, or any manner interested in the result thereof

I enclose the said Oral Examination in an envelope to the Register of said Court.

-Given undér my hand and seal, this___z_?i'l_@-_-day of February , 194 9
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to the Stete Benk of Foley under that certain Deed of Trust executed
by the Sumny South Developing Company, Inc., bto the State Bank of
Toley, dated fugust 1, 1821, and recorded in Book Number 25 of Mort-

gages at Pages 526~7, Baldwin County Fecords; denice Thet the indebt-

@dness sgcured by the seid Deed of Trust is still unpeid; denles that
the said A. W. Xeller, as Trustee, holds the seid Deed of Trust as
seecurity for the indebtodness therein recitad snd further denlos that

nie indebtedness is owlng, vast dus end unpsaid, snd thet tho seid

laches and the statute of limitstion.
Fifth: This Respondent denies that the Complelnent, A, W
4 s e e o 2~ - . R - T - - Y
Xellier, as Trustee is successzor in trust to the State Bank of Foley.

Trustee under thatl certuln deed of trust executed by the Sunny South

T e =1 oy - R S T 7 4 1 T e Al p
Doeveloning Compeny, ITne., o Foley dated Tune

-

1922, =nd recorded in EBoak
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thereunder =nd denies thet seid bonds are cutstanding, unpeld snd palt

Sixth: This Respondent denies that the Suany @outh
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Leveloping Compeny, Inc., 1z the owner of that nart of the zald oY

ervy ownocd by this Respondent, nemely: Northeast Qusrter of South-
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«rust sad denles that the Sunny South leveloping
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referred Lo in the sald Bill of Complaint were recordoed st the
of ths aforesaid tex sale wzné Jeniesg that notlee of the purchasze of
e g218 AL Y.
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nies thet the seld A, V. Zeller, =g Trustee, has the right to redesnm
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inth: Thie Fegpondent denies bach and all of the al-
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SUNNY SOUTH DEVELOPING COMPANY, ]

INC., and
A, W. XELLER, as Trustese,

Complainantas, - IN THE CIRCUIT COURT OF
vs. - BALDWIN COUNTY, ALABAMA.
PMMET O. WENZEL, et al, ) : . IN EQUITY, NUMBER 543.

Besponﬁeats,'

DEMURRER.

I. Now comes the Respondent, Eli T. Flowers, and demurs
to the Bill of Complaint filed in the sald cause, and as grounds there-
for sets down and assigns separately snd severally the .fallowing:

1., fThere is no equiity in thé bill.

2. There is a misjoinder of parties éeﬁplaiaant.

3, ‘There is & misjoinder of parties respondent.

4. The.respandent, Bli T. Flowers, is impropgrlj jaiﬁe&
in the said cause with the other respondents named ﬁnerein.

5. The said bill of complaint is mnltifariéas.

6. That it eppears by the said bill that the seme im-
properly unites distinet matters and causes so that the bill is alto-
gether multifarious. |

7. That it sppearing from the said bill that the same is
.exhibited against this respondeat=by complainants' having distinet
matters and eauses to such extent that the bill is altogéthar mul-
tifarious.

8. That it appears by thé sald bill that the seme is ex-
hibited agminst this respondent and several other respondents for
‘distinet matters énd causes, in several whersof this respondent is
not In any manner cancerned,'and thét the bill 1s altogether multi-
farious. - _

II. DNow comes the respondent, Eli T. Flowers, and de-

murs to so much of the sald bill of complaint as sets forth the

h&r)

allegations whereby Complainants are attempting to quiet title to thé
 seld property, nsmely: paragraphs Second and Third thereof and to
the relief sought thereon and as grounds therefor sets down and

agsigns separately and severally the following:




tifarious.
8. Thet it appears by the said bill that the same is ex-
hibited against this respondent and several other respondents for
distinet matters and esuses, in seversl whereof this respondent is
not in any menner concerned, and that ths bill is altogether multi-

farious.

U T T3 eehlnnn

licitor for Respondent, Eli T. Flowers.
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: SUNNY SOUTH DEVELOPING COWMPANY,

INC., =nd
A. W. XELLER, as Trustse, ]
; IR THE CIRCUIT COURT OF

Complainant,

: BALDWIN COUNTY, ALABAMA,
VSG :
| IN EBGUITY. NUMBER 543.
EMMET 0. WENZEL, et els,
Respondentsz. |
PLEAS.

H§W'comes A. T. Flowers, one of the Respondents in

the above entitled casuse mnd fur pleas to the bill of compleint filed

in this cause separately and seversally says:
_ 1. Thisg respondeﬁt aenies-th&t the complainant, Sunny
South Developing Comgany,‘lnc., 1s a corporation,
2. This respondent denies that the complainant, Sunny
South Developing Company, Inc., was & corporation, at the time this
sult was commenced and further denies thet it is a corporation on

this date.

VXZZ Z"ézézﬁﬁi$§£ﬂﬂ’

Beapondeﬁt, A. T. Flowers.

STATE OF ALABAMA §
BALDWIN COUNTY g

Before me, the undersigned suthority within end for
said County in said Stete, personally appesred A. T. Flowers, who,
after being by me first duly and legally sworn, deposes and says: _
That he has read over the foregoing pleas and that the allegations

contained therein are itrue.

Notary Publie,/ggé&win County, Alabeme.
1 Oomwiapien Expres Ow. 11, 199




SUNNY SOUTH DEVELOPING COMPANY,
INC., and
A, W, KELLER, as Trustee,

Complainant, IN THE CIRCUIT COURT OF
vs. BALDWIN COUNTY, ALABAMA.,
EMMET O, WENZEL, et als, I§ EQUITY. NUMBER 543.

Respondent g,

PLEAS.

Now comes Homer L. Flowers, one of the Respomdents in
ths above sntitled -éause and for pleas £o the bill of complaint file
in this cause separately and severally saya: |

1. This respondent denies that the complainant, Sunny
South Developing Company, Ine., is a eorporabtion.

B This respondent denies that the éomplainant, Sunng
South Developing companf, Inc., was a corporation, at the time this

sult was commenced and further denies that it is a corporation on

Respondent, Homer L. Flowers.

this date.

STATE OF ALABMA |
BALDWIN COUNTY g

_ Before me, the undersigned authority within and for
said County in said State, perso:zially appeared Homer L. Flowers,
who, after being by me flrst duly and legally sworn, deposes and
says: Thet he has read over the foregoing pleas and thet the al-

legations contalned therein are true.

Swo

to and sub eribeé befere me

Baldwin County, Alabema.

Notary Publie A}
My Commisglor Expires Bex, 11, i93c

d




SUNNY S0UTH DEVELOPING COMPANY,
INC., a Corporation, et al,

IN THY CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

WEET 0. WENZEL, et al, IN BQUITY. NUMBER 5473,

T BT M TR e ot SRS T, s S Sl

Respondents.

ANSWER.
Now comss the Respondent, Homer L. Flowers, and without

walving the bensfit of the ples heretofore filed in this cause by

Inc., is s corporstion organized snd existing under the laws of Als-
bama, snd denles that A. W. Keller is trustee, but admits that he is
over twenty-one yvears of age asnd a resident of Baldwin County, Ala-
bana.

Second: He denlies that the Sunny South Developing Com—
vany, Inc., is the owner of and further genies thet it is in the
neaceable possescsion of the following desceribed nroverty situsted in
Baldwin County, Alabame, to-wlit: Soulthwest Cuarter of Northeast

Cuarter of Sectiom 17, Township 8 South Range 4 ZFast, and further

thet the maid property is now in the sctuel possession of this

6]

vers

f.',’J

Respondent snd that it was in the actual posgessicon ¢f this Respond-

ent on April 20, 1973, the cate vwhen this sult was filed. This

T

Eespondent is not sdvised aboul the vossession or ovnership of the
other property described in the Bill of Complsint and disclai=zs any

intersgt in any of the other preoperty mentioned or Jdescribed in the

Third: This Regpoadent ovnsg and claims the gaid tropert
nemely:  The Southwest Guarter of the Northeast Guarter of Section

17, Tovnsghip 8 South Renge 4 Hast, in Baldwin County, Alebame, under

end by virtue of & tax desd from the Jtate of Alebsma, conveying the

vroperty by him sfter acguiring the said deed anc for more than thre
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him, files this his Answer to the Bill of Complaint:
First: He denles that the Sunny South Developing Company

~




'C@mplainsnts, namely, A. W. Keller, 1s Trustee or successor in trust
o The Staote Bank of Foley under that certalin deed of trust executed
by the Sunny Scuth Teveloplng Compeny, Ine.,'to the Staitec Bank of
Foley, dabed fugust 1, 1921, ond recorded in Bock Mumber 25 of Mort-
cages at Peges 526-7, Balcdwin County Records; denies thalt the ludebt-
edness secured by the gaid Deed of Trust 1s still unpsaid; denics that

the said A. W. Keller, ss Trustee, holds ths sald Deed of Trust as

»

Dsed of Trust is a3 flrst llen cn the above degeribed property. This

Regponcdent further allegss that Lhe sald obligation is barred by
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Keller, as Trustee, ig succeasor in trust to the Ctate Renk of Foley
Trustes under thal certain deed of trust esxecuted by the Uunny South
Teveloning Compeny, Inc., to the State Bank of Foley dated June 1,

13282, @nd recorded in BRook Number 2% of Mortgagmoes =t Papes 144-60
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thereunder and denles that zald bonds ere outastending, uﬂnaiﬁ_ana pep
nis Fegpondent further szileges that the zsid obligeation is
parred hy laches and the statute of limitation.

Sizrth: Thig Hesnonlent denies thst the Sunny South
Developing Company, Inec., is the owner of that part of the 2sid pronk
serty owned by this Respondent, namely: Scuthwest Quarter of North-

Ry

ezsgt Cuarter of Scction 17, Township 8 South Rznge 4 Hast, in Baldwih

him was sold to the State of Alsbama on Lo-wit, Mey 28, 1928, for
delinquent taxes for the year 1927 asgesasd Lo the Sunany South De-
weloping Compsny, Inec., but fenmies thst 21l of the sroperty described

ln the sald Bill of Complalnt is subjicct to the ssme defenges




-

Seventh: This He Spoqceqb denles that the Deedsol Trust
referre 5 to 1o the sald Bill of Complsint were recorded a2t the bLime
of the aforessaid tax szle =nd denies that notice of the curchaze of
gald vroperty by the State of Alsbema wos nob given to the said A. W
Xeller, as Trustee, or his predecessors in trust and expressly denies
that the sald A. V. Xeller, as Trustee, hag the ight to redsenr the
'propefty swned by tﬁie Respondent fTrom the tax sale snd further
slleges that if the said A. W. Xeller or ais predecessors In trust
ever had the right to redszem the zaid sroperty from the salcd tax
sale, their righte iIn the premises are now barred by laches and heave
been so barred for e number of years.

Flghth: Tals Respondent denies that ﬁhe Sunny South
bevsloping Company isrin'th@ nossesalion of the saild provefty ovwned

by this Regpondeni at the time this Bill of Complaint wes filed;

end c¢enieg that it hag sny right whatever to redeem the seid property
Trom the szid tax gale.

Ninth: This Respondent denies sach zng e1l of the al-
legations of peregr ¢ph numbersd Ninth of the Bill of Complaint and
denies sach and all of the eliegations of the said Bill of Compleint
nat are not specificelly answered hercin.

Heving fully answered the Bill of Complaint in this ceuse
this Respondent prays that the Bill of Compleint be dismiscsed asnd

that he go hence with hig resasonsble costs in this hehalf expended,

LZL\?M AL M-;_
/@ 9, e hotirsn

ooflcltors for Respondent, Homer
Flowers.

[l




SUNNY SOUTH DEVELOPING COMPANY, } IN THE CIRCUIT COQURT OF
INC., e corporation, et al, BALDWIN COUNTY, ALABAMA

Complainant, IN CHAKCERY
vs. | NOTE OF TESTIMONY
EMMETT O. WENZEL, et al,
Respondent,

At the hearing of this cause the following note ©of evidence
was taken, to-wite
Fer Cempla;nant. S %

1, Orlglnal Bill of Gomnlalnt*
- Cemrlalnmnt's answer td Cr@ss Blil af respondents,
- W. C. Holnes and-0. S. Holmes, P. M. Kelvon, EB. S.
Slmmong, H. V, hccaillster, hmmett O. Wenzel and
e Frank Wenzel. o _ S
s B utlﬁulablun da+ed June 28 1839, e

. For Respondents:W. C. Holmes, 0. S. Holmes, P. ¥. Melton, E.S.
Simmons, H. V. MeCallister, E. O. Wenzel and Frank fenzel:
1, Bill of Complaint.
£. ©Beparate answer and cross-bill of respondents W. C.
Holmes and 0. 8. Holmes.
é. Separate answer and cross-bill of H. V. HcCallister.
4. BSeparate answer and cross-bill of Frank Wenzel.
5. Amended separate answer znd éress—bill of P; M. Helton.

6. Amended separate answer and cross-bill of E.0. Wenzel,

7. Amended separate answer and cross-bill of E. 8. Sim-
mons.

8. Stipulstion dated June 28rd, 1939.

ATTEST: | $S. Moot
e N e is o7 b a m  a B - s - Regis.ﬁer

T




SUNNY SOUTH DEVELOPTNG COMPANT, )y IN THE CIRCUIT COURT OF
INC., et al, BALDWIN COUNTY, ALADAMA

Complainant, IN CHEANCERY
VS, | STIPULATION
FAMETT 0. WENZEL, et al, |

L

Respondent, ' .

Come now Complainants Sunny South Developing Company, Ine.,

?A, W. Keller, aéﬁpgustae, ?y their selicitor, W. C. Becbe and res-
§pon&éﬁts Emmett ﬁi Wenzel,gwg Ce Ealﬁes, ¢. 8. Holmes, P. M. Mel-
 ton, E. 8. Simmons, H, V. McAllister end Frank Wenzel by their sol

iieltor, Lloyd A. Magney and stlpulate and agree as’ fcllaws*_
: ‘That 2 final decree be entered by the Court, by consent of the
partles, agalnst the camplalnants and in favor of the respendents
quieting an& cenflrming the title af’the sald rESanﬁents in and to
- the: 1ands claimed: by‘said respondents in thelr answers &nd cross-
bllls heretofore filed h@reln and further adjudging and decreeing
l!that the complalnants, and each and all of them, have no rlght,
5title, interest, lien or encumbrance"upan said lsnds of said res-
pondents or any part thereof, such decree te become effective upon
the szid respondents and cross-~complainants paying to the Register
of this Court for the sald complainants the following sums of money:
Respondent Emmett 0. Wenzel @35&;0@
Respondents W. C., Holmes & 0. 8. Holmes 400.00

» Respondent P. M. MHelton 200.00
v Respondent E. S. Simmons. B0, GO
¥ Respondent H. V. Meallister 150.00
“Wﬁespondeat Frank Wengzel £0.00

Dated this Zg day of June, 1939.

JPeds Hwtr 7Bt

Solicitor for Complainants

¢itor for{BespéFﬁents




_SUHNY SOUTH DEVELGPIEG COMPANY,
{INC,, and

r'A.. W. KELLER, as Trustes, '

g _ IN THE CIRCUIT COURT OF
LVS-

Complainant, .
'BALDWIN COUNTY, ALABAMA, i

g | o | IN BQUITY.  NUMBER 543.
 RMWET WENZEL, et al, -

Réapondeﬁts.

PLEAS.
_ : Now comes Ernest P. Flowers, ons of the Respondents 13
the above entitled cause and for pleas to the bill of complaeint filed

4in this cause separately and severally saya:

1. This Respondent denies that the complainant, Sununy
i

IR

South Developing Gampany, Ine., 18 8 corporation. ﬂ

- 2. This Respondent denies that the Complainant, Sunné
South Developing Company, Ime., was a corporation at the times this '
'?suit was comgenced and further denles that it is a corporation on :

(this date.

Respondent, Ernest P, Flowers.

STATE OF ALABAMA §

BALDWIN COUNTY g

! Before me, the undarsigned authority ﬁithin and for
55&1& County in said State, persomally sppeared Ernest P. Flowers, who
after being by me first duly énd legally sworn, deposes and says:
That he has read 6ver the fbresoing pless and that the allegations

- Eoneat- P Flriwess.

SWarn Lo an& subscribed before
: B\ 2 ﬁﬂhar of May, 1939,

contained thersin are true.




SUMMONS _— ORIGINAL. ) ! THE BALDWIN T]ME'S, 500-7-3B

The State Of Aiabama, Circuit Court of Baldwin County, In Equity.
Baldwin County -

To Any Sheriff of the State of Alabama—GREETING:

TPTELTIM _T—‘“T lraink prs ar I e Sl X R & A vk 7 o
SUAET O, VWINAEL, RENEST P, FLOVARS 3 e Lo B ",-;5:,

T

Ji.ub IS s

FATARS, H, V. HMeALLISTIR,

l"? ) SLE T
He Ba BT FLOWARA
A A

WT‘? T8 TURWIAN O ] T ) h 2 s ¥ oy i e . OV T
.j_ g SRS ! CHLEL s : i ; - : B A Ca e J”.IO.:” bS,

W, C. HCLHES, A. B, NeCORVEY, &

of : Cbunty, ‘to be and appear before the Judge of the Cireuit

Court Qf Baldwin County, exercising Chancery jurisdietion, within thirty days after the service of

Su_mmons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

SUNNY S0OUTH DEVELCPHENT COMPANY, INC., &
A, W, KELIMR, A TRUSTEE;
against said 0, WENZIL, BT ALS.,
7
/
and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execufion thereof.
WITNESS, R. 8. Duck, Register of said Circuit Court, this : <0th : day of
g ’ - u “"“ st i e
Ai.):f“l?i_ 1939 ﬁ;’“ ”;’L
Reglster
N. B. — Any party defendant is entitled to a copy of the bﬂl upon apphcatlon to a,he Register. —
/
s

e it e b e e e
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SUNNY SOUTH DEVELOPING COMPANY, IN THE CIECUIT COURT OF

INC., a corporation, et al _ BALPWIN COUNTY, ALABAMA
Complainant, } - IN CHANCERY
vs. | " SEPARATE ANSWER AND CROSS-BILL

OF PRANK WENZEL
EMMETT O. WENZEL, et al, :

| -Respondent. 7 _ _

Comes;naﬁgﬁrank Wenzel and enters his voluntary and general
éébéar;néé in the above entitled cause and for answer to the Bill
of Complaint therein, says:

|  FIBST -

That he admits the allegations of Paragraph First of said
Bill. |
| SECOND

That as to the North half (N3) of the Northwest quabter (Nwk)
of the Northwest guarter (NW}) of Section Sixteen (18}, Township
i Eight (8} South, Range Four (4) East in Baldwin County, Alabama he
denies that eﬁmplainants or elther of them are in the possessien
of sald real estate but avers that he is now and has been for more
than three yearé last past in. the actusl and peaceable possession
of said real est&te, claiming to own the same.

'As to the other lands deseribed in said Péragraph_Secend of
said Bill this_answering respondent says that he has no knowledge
of the title or possession of said iamds and diselaiis any interest
therein. |

IHIRD

This answering respondent admits that he does claim the land
above described in Paragraph Second hereof and sets forth his right
title and interest therein as follews: |

A. A tax deed from the State of Alabema dated June 4th, 1983
and recorded September 18th, 1935 in the office of the Judge of
Probate in Baldwin County, Alabama in Deed Book 57 N.S8.,, page 533
thereof, sald deed being to W. A. Cato. |

B. Quit elaim deed dated September 8th, 1936 and recorded
in the office of the Judge of Prcbate in Beldwin County, Alsbama on
September 24th, 1936 in Deed Book 60 N.S., page 194 thereof, said

deed belng to this respondent,




| aﬁd equitable. And this respondent affers te do and perform what-
‘ever this court shall require ef hlm te make the relief hereby

;ssught just and equitable tc the eamylaxnants.

pany, Inc. snd A. W. Eeller, trustee be made parties respanﬁent-
thereto and be reguired to plead answer or demur to the same with~.
in the time and under the pains and penalties prescribed by law and
the practice of this Honorable Court. |

This answering respondent further prays that upon hearing eof
the cause made by thls cress-bill, this Honerable Court will make
and enter =z deecree adjudging and deereeing that the sald complain- .
ants and neither of them have any‘rlghth title, interest, clainm,
lien e; eneumbrance .upon the said lands descrlbed in Parsgraph Se-
comd of this answer. and that the title af this respendent in and
to said lands may be quleted ana canfmnmed in. hlm and that he ‘may

|'f
have such other and further relief in the Bremlses as may . be Just

FOOTNOTE

Complainants, Sunny South Develeping Company, Inc. and A, W.
Keller, trustee, are required to answer the allegations of the
foregoing cross-bill in Paragraphs numb@red one and two thereef

but net under oath, oath being hereby expressly waived.

Seli@ffeﬁ{forlreSponden

£, FT%EK Wenzel.




SUNNY SOUTH DEVELOPING COMPANY, :
THNC., =nd g
A. W, KELLER, e Trustee, ]
Complainents, |
i BALDWIYN COUNTY, ALABAMA,
vs. ]
I IN BQUITY. NUMBER bH4323.
BMET §. WENZEL, et al, g
Respondents, P
DEMUREER.
I. Now cormes the Hespondent, Willie Hermen Teem, sand demur

to the Bill of Complaint filed In the ssild csuse, snd sg grounds therp
for sets down end assigng separately and severelly the following:

1. There is no equity in the bill.
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4. The Respondent, Willie Herman Teeom, is lmoroperiy Joine
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cause with the aother respondents nemed therein.

5. The_gaid hill of comnlaint 1s multifarious.

8. That is aprears by the seid bhill thset the same im-
nroperly unites distinet mattars znd causes so that the bill is &lio-

gether multifarious.

7. That it sprearing from the gaid bill that the same is

-»h

exhibited ageinst this respondent by commlainasnts' having distinet

matters snd causes to such extent that thes bill is sltogether mul-
tifarious.

8. Thsat it sppesrs by the seid bill that the zeme is ex-

o

ot

hibited sgainet this respondent and seversl other respondents for
digtinet matters and causes, in several whereof this raspondéﬁt is
not in eny manner concerned, snd that the bill is altogether multi-
fariousa.

II. UWow comes the respondent, Willie Herman Teem, and de-
murs to so much of the said bill of complsaint as sets forth ths
allegations vwhereby Complainants are attempting to guiet title to ths
gaid vroverty, namely: vparagrenhs Sscond and Third thereof snd to

the relief sought thereon and as grounds therafor sets down and

asgieng senareately sand severally the followl

2

sl




SUNNY SOUTH DEVELOPING COMPANY,
INC., a Corporation, et al,

]
g
CGmplainant$,§ IN THE CIRCUIT COURT OF
i
!
i
!
i

Vs, BALDWIN COUNTY, ALABAMA.
WMET 0. WENZEL, % al, IN EQUITY. NUMBER 543.

Respondents.
|
|

Now comes the Regpondent, A. T. Flowers, and without

ANSWER.

weiving the bendfit of the phea herctofore filed in this causé by
him, files this his Answer to the Bill of Complaint: |

First: He denies that the Sunny South Developing:Company

In¢., 18 a corporaticon érganized and existing under the laws of
Alabsme, and denies that A. W. Keller is trustee, but admits that he
is over twenty;sné‘years of age and & resident of Baldwin chﬁty,
Alabama, |
Second: He denies that the Sunny South Deveiepiné Com-
y
pany, Inc., is the owner of an further denies that it 1is in t@e
peaceable possession of the following described property situated in
Baldwin County, Alebama, to-wit: Southwest GQuarter of Northeast
Qusrter of Sectiom 8, Township 8 South Range 4 East, and further
avers that the gald property is now in the actual possession Of this
Respondent and that it was in the actusl possession of this Réspond—
ent on April 20, 1939, the date when this suit was filed. This
Pespondent is not sdviged about the posssession or ovnership o? the
other property described in the RBRill of Complaint and ﬁisclai$s any
interest in eny of the other property mentlioned or described in the

S8

[l

Bill of Complaint.
Third: This Eespondent claims and owns the sald vropery;
namely: The Southwesgt Quarter of the Northeast Quarter of Sscltion
8, Township 8 South Range 4 East in Baldwin County, Alabama, under
and by virtue of & tax deed from the State of ilabama, conveying the
gaid property fo him and more then. three years poszsession of the
sald property by him efter acquiring the ss1d deed and for more than

three years prior to the commencement of this sult.
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IN THE CIRCUIT CCURT QF
ALDWI OUNTY, ALABAMA

IN CHANCERY

SUNNY madem DEVELOPING oogwwzm“
INC., & nouﬁou&ﬂuosw et al, . .

v oo - s

. ‘ | it OGE@P&.H.S,NS&.‘

vs.
Zo 0 T S

N ggmﬁ o gmxwm? et al,

SETT _ .

) mmmvoSm@Ed. ol
IR ~ NOTE _OF TESTIMONY -
........ . BN ,_... |

Lloyd A. Magney .. . S T
Attorney at Law = . S T
Foley, Alabama : . BRSO y
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. ———% ¢ THESTATE OF ALABAMA,
Circuit Court of Baldwin County -~ - Baldwin County

IN EQUITY \& N
; Received in oﬁ.bom this S

No, 243

——— 193

Summons o ; §\ e

Sheriff,

SUNNY SC0UTH wumﬂw__.,_uamx,%w@ 3 Executed this day of _

COMPANY, ING., BT AL, , o g5

Complainants, - by leaving a copy of the Summons with

V&

AT BT ;ﬁghm . .“._” . , . ) . mﬁmﬁﬁmm , %
FHNORA AT SR bS] o . - ” % \wg \\M

. Hespo Q@Sﬁ,;

Deputy Sheriff
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N
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>3 -

Solicitor for Ooﬁ.ﬁ_mpﬂwm% o : C . o

T
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IN _THE CIRCEIT COURT OF
BALDWIN COUNTY, ALADAMA

IN CHANCERY
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Fourth: This Respondent denies that one of the said
Complainants, namely, A. W. Keller, is Trustee or successor in trust
to the State Bank of Foley under that certain deed of btrust executed
by the Suﬁay South Develeping Company, Inc., to the State Rank of
Foley dated August 1, 1921, and recorded in Book Wumber 25 of Morh-
gages &t Pages 596-7, Baldwin County Records; denies thet Lhe indebt-
ednesgs secured by the said Deed of Trust is still un?aid; denies that
the said A. W. Keller, as Trustee, nolds the said Deed of Trust as
security for the indebtedness therein reclited and further denies that
this indebtedness is owing, past dus and unpaid, and that the ssig
Deed of‘Trust is & first lien on the above describea wroperty. This
hespondent further slleges that the said obligation is barred by
laches and the statute of limitation.

Fifth: This Respondent denies that the Complalnent, A.W.
Keller, ss Trustee, is successor in trust to the State Bank of Foley,
Trustee under that certein deed of trust executed by the Sunny South
Developing Company, Inc., to the State Bank of Foley deted June 1,
1922, and recorded in Book Number 27 o¢ Mortgages at Pages 144-60,
Baldwin County Records; denies that the said Deed of Trust conveyed
tﬁa'above described lands and further denies that the seid Deed of
Trust is & second lien on the aforesald lands to secure bonds issusd
thereund=r, and denies that saia bonds are outstanding, unpaid snd
past due. This Respondent further alleges that the said obligetion
is barred by laches and the statute of limitation.

Sixth: This Respondent denies that the Sunny South
Developing Company, Inc., is the owner of that part of the said rropt
erty owned by this Hespondent, namely: Southwest Quérter of the
Northeast Quarter of Sscetion 8, Township 8 South Range ¢ Fast, in
Bzldwin County, Alsbema; denies that it ig subject to the aforesaid
Deeds of Trust end deniesg that the Sunny South Developing Company,Ine|,
is'in reaceable possession of said land, claiming to own same.

\ Thie “espondent admits that the said property claimed by
him was sold to the State of Alabems on to-wit, May 28, 1928, for
delingquent bvak2s for the year 1987 assessed to the Sunny South Be-

veloéing Company, Inc., but denies thet all of The property describeqd




in the said Bill of Complaint is subject to the same defenses.

Seventh: This Respondent denies that the Deeds of Trust

r

aferred to in the seid BRill of Complaint were recorded at the time
of the aforesaid tax sale.and denies that netice of the purchase of
said,préperty by the Stete of Alsbama was nobt given to the said A. W.
Keller, as Trustee, or his predecessors in trust and expressly de-
nies thaet the seid A. W. Xeller, as Trustee, has ths right to redeem
1 the property owned by thig Respondent from the tax sale and further
alleges that if the sald A. W. Keller or his predQCSSSofs in trust
ever hed the right to redeem the saild property'fraﬁ tﬁe said tax
sele, théir rights iﬁ the premises ére now barred by laches snd have
been so barred for & number of years. |

| Eighth: This Resgpondent denies that the Sunny South
Developing Company is in the possesgion of the séid préperty owned
by this Respondent at the time this Bill of Complaint was filed;
denies that it is in possession of the seld property at this time
and denies that it hes sny risht whatever to redeem the said property
from the seld tax sale.

Ninth: This Respondent denies each and sll of the
allegations of paregraph numbered Ninth of the Bill of Complaint and
denies each snd all of the al;egaticns of the gaid Bill of Complsint
that are not specifically answered herein.

Haeving fully answered the Bill of Complaint in this cause
this Respondent prays that the Bill of Com@laint be dismissed and

that he go hence with his reasonable cosis in this behalf expended.

Solicitors for Respondentv, A. T.
Flowers. '




SUNNY SOUTH DEVELOPING
COMFANY, TINGC., & ccrpora-
tion, A. W. KELIER et al.,

IN TEE CIRCUIT COURT CF
BALIDWIN COUNTY, ATLABAMA.

Complainants,
VS,

FRANK WENZAL,
Respondent.

e e S S8 g V8 e e

Ga@e the Complainants and Cross Respondents in the above

styled causg; and answering the Cross Bill of Frank Wenzel, say:
FIRST:

answering the First Paragraph of said Cross Bill, Complain-
ants and Cross Respondents say that Frenk Wenzel is not in the actu~
al, peaceabls poss3531oﬁ of the lands described in the Second Paraw
graﬁh of his Answer, They sdmit that the Sunny South Devéloping
Company, Inc,, and the ssaid A, W. Keller, as Trustee, claim some
right, title, interest in or encumbrence upon the said lands, and
that the said Frarnk Wenzel's title o the seid lands is disputed by
these Complainants and Crosg Respondents. They admit that theve is.
no suit, other than thig, pending to enforce or test the velidity of
such title, claim or encumbrance of these Complainants and Cross
Respondents.,

SECOND:

Enswering the Second Paragravh of said Cross Biil, Complain~
ants and Cross Respéndents gay that the Sunny South Developing Company,
Inc., & corporation, holds the legal title to the property described
in the Second Paragrapﬁ of Cross Complainant's Answer by deed from
Jemes K. Clarke, who acquired ths same by nesne convéyance from the
United States Government; that A, W. Keller, as Trustee, holds two
certain deeds of trust, one & first and the other a second mortgage,
on the seid propverty fully described and set oubt in the original bill
cf complaint.

Further answering the said Cross Bill, Complainants and

0ross Respondents say that the Sunny South Developing Company, Inc.,




o~ e

i

a corporation, is in possessicn of the saild lands and that it was
the owner of the said lands at the timé of the sals of the said
lands for taxes, zs set oubt in the Third Paragraph cof Respondeni*s
answer; that 4., W. Keller ig Trustee under two certain deeds of fHrust
desceribed in the bill of complaint, which said mortgages ware record—
ed at the ftime of the éaid tax sale and at the time of the allegsd
attempted purchass by the Respondents and Cross Conplainants of the
tax title to the said property, and that no notice of the sale of the
said lands or of the purchase of the'séid lands by the Respondents
and Cross Complainants has ever been given té the said A4, W. Keller,
WHEREFORE, your Complainants snd Cross Respondents allege
that they and easch of them, separately and severally, havé a right to
redeen the said lands from the aforssald tax sale, and move the Court
+to ageertain the amount of taxes and permit them to pay the séme and
to have = decree for the said lands, and they place themselves wholly
within the jurisdiction of this Honorable Court, and they allege that
they are ready, able and willing to pay such amcunt as this Ionorable
Court shall ascertain to be due because of the sald tax sale and the
purchase of the said Respondents and Cross Complainants, and all
such taxes and lawful chaerges as thls Honorable Court shall ascerteiun,
and they place themselves wholly within the jurisdiction of this Hon-~

orable Court and offer to do whatsocever this Court shall reguire of

them.

j7¥;¢£( 6Kﬁ¢4%i<L

TEolicitors for complainants and
¢ross Respondents.




SURNY SOUTH DEVELOPING COMPANY, i
EIE{:- ’ aﬂﬁ i

. A. W. XKELLER, as Trustes,
IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.
IN EQUITY. NUMBER 543,

Complainant,
Vs,
EMMET O. WENZEL, et al,

Respondents.
PLEAS.

Now comes H. T. Flowers, one of the resgpondents in
the above entitled cemse and for pleas to the bill of complaint riled
in this cemse separastely and severally says:

1. This respondent denies that the cemplainant Sunny
South Developing Company, Inc., is a corporation.

2. This respondent denies that the compleinant, Sumny
South Developing Company, Inc., was a corporation at the time this
sualt was camﬁeneed and further éenies that it is & corperation on

this date.

j/ ,Za.w%a/

Respondent, H. T. Flowers.

STATE OF ALABAMA |
BALDWIN COUNTY g

Before me, the undersigned suthority within snd for
seld County in sald State, personally appeared H. T. Flowers, who,
after being by me first duly snd legslly sworn, deposes and says:
That he has read over the.foregoing Pleas snd that the allegstions

contained thereln are true.

T Flain
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SUNNY SOUTH DEVELOPING
COMPANY, IRC., a eorpord-
tion, A, W. KELTER et al.,

IN THE CIRCULT COURT OF
BAIDWIN COUNTY, AlaBalla,

Complainants,
s,

B. 8. STMMONE,
Respondent,

Come the Complainants and Crdss Hespondents in the above

styled cause, and answering the Cross Bill of ®. S. Simmons, say:
FIRST: |

answering the First Parsgraph of saild Oross Bill, Complain-
ants and Cross 265pondents say that ®. S. Simmons is not in the acte
ual, peaceable possession of the lands describved in the Second Par-
agraph of his Answer. They admit that the Sunny South Developing
Company, Inc., and the said A, W. Kelier, as Trustee, claim séme
right, title, interest in or encumbrance upon the said lands, and
that_the said E. S. Simmons' title to the said lands is disputed by
these Complainants and Cross Respondents.  They admit that there is
no suit, other than this, pending to enforce or test the wvalidity of
such title, claim, or encumbrance of these Complainants and Cross
Respondents.

SECOND:

answering the Second Paragraph of said Creoss Bill, Complain~
ants and Cross Respondents say that the Sunny South Developing Company,
Inc., a corporation, holds the legal title to the property described
in the Second Paragraph of Cross Complainantt's Answer by deed from
Jamegs K. Clarke, who aéquired the same by mesne conveyance from the
United States Government; that 4. W, Keller, as Trustee, holds two
certain deeds of trust, one a first and the other a second mortgage,
on the said property fully described and set out in the original biil
of complaint, _
Further answering the said éross Bill, Compleinants and

. .

Oross Respondents say that the Sunny South Developing Company, Inc.,



a corporation, is in possession of the said lands and that it was
the owner of the salid lands at the time of the sale of the said
lands for texes, as set out in the Third Parsgraph of Respondentt's
Answer:; that A, W, Keller is Trustes under two certain deeds of ﬁ:ust
described in the bill of complaint, which said mortgages were record-
ed at the time of the said tax sale and at the time of the alleged
attempted purchase by the Respondents and Cross Complainants of the
tax title to the said property, and that no notice of the sale of the
said lands or of the purchase of the sald lands by the Respondents
end Cross Complainsnte has ever been given to the said A, W, Keller,
WHEREFORE, your Complainants and Cross Respcndenﬁé allege
that they and sach of them, separately and severally, have a right-to
redeem the said lands from the aforesaid.tax sale, and move the Court
to agcertain the amount of taxes and permit them to pay the same end
to have a decree for the said lands, and they place themselves wholly
within the jurisdiction of this Honorable Court, and they allege that
they are ready, able and willing to pay such aemount as this Honcrable
Court shall ascertain to be due because of the said tax sale and the
gurchaée of the said Respondents and Cross Complainants, and all
such.taxes and lawful charges as this Honorable Court shall ascertain,
and they place themselves wholly within the jurisdiction of this Hone
orable Court and offer to do whatscever this Court shall recuire of

then.

(ke Fiete

Bolicitors for Complainants and
Cross Resgpondents,




SUENY SOUTE DEVELOPING COMPANY, ) IN THE CIRCUIT COURT OF
IRC., a corporation, et al, BALDWIN COUNTY, ALABAMA

Complainant, IN CHANCERY

Vi

Emmett . Wenzel, et al,

Respondent.

Comes now Emmett OiWenzel and enters his voluntary and general
appearance in the above entitled cause and for answer to the bill
of complaint therein, says:

FIRST

That he admits the allegations of Parasgraph First of said bill
SECOND

That as te Lots 18, %0, £1, &2, &7, &2, 30, 35, 38, 37, 28
and 39 in Oak River View and Lots 31l and 34 in (sk River View lst
Addition, all in Section 32, Township 8 South of Range 4 East in
Baldwin County, Alabama, he denles that complainants or either of
them are in the possession of said real estate but avers that he
is now and has been for more then three years last past in the ac-
tual and peaceable vossession of sald real estate claiming to own
the same.

As to the other lands described in said Paragraph Second of
sald bill this answering respondent says that he has no knowledge
it of the title or possession of said lands. |

THIRD
This answering respondent admits that he doesgs claim the laﬁd
fabove described in Paragraph Second hereof and sets forth his right
title and interest therein as fellows:

A. As to Lots 19, 22, 27, £9, %0, 35, 38, 37, 38 and 39 in
Qak River View in Section 32, Township 8 Scouth; Range 4 East re-
spondent claims tTo own the same by virtue of tax deed from the
State of Alabama to him, conveying sald lands, dated March £8,1835
and recorded in the office of the Judge of Probate in Baldwin
County, 4Alsbams in Deed Book B7 N, 8. at page 83 thereof.

B. 4s to Lofts Z0 snd 21 in Oak River View in Section 39,

Township 8 South, Range 4 East respondent clalms to own the same




by virtue of tax deed from the State of alabama to him dated Nov-
ember £7, 1985 and recorded in the office of the Judge of Probate
in Baldwin County, Alsbama in deed book 58 H.S5. page 348.

C. A3 to lots 31 and 34 1n Oak River View lst Additiﬁn, Town-

ship 8 South, Section 49, Hange 4 Fast respondent claims to own th

TLF

same by virtue of tax deed from the State of Alabama to him dated
December 8, 1938 and recorded in the office of the Judge of Probate
in Baldwin County, Alabeme in deed book 81 N.S., page 88 thereof.

! .D.  That ever s;nce the delivery of said tax deeGs to him tiis
gresoonaent has been 3n the actugl and Deaceable possession of said
glanus claimlng to own the same, haS regularly assessea the szme for
iuaxatlon snd has Dmid all tdxes,whlch hdve been levied agalnst sakl

=ldnds.

,fc:i*;-_.

 'FOURTE |

Resgonﬁent admlts all of the allegatlons of pardgranh Fourth
of the Bill of Comnlalnt except that the deed of trust mentloned
thePEiﬂ:LS & flrst lien upon the lands herein described snd res-
ponéent“expressiy denies that such deed of trust is a lien upon
said lands,

FIFTH

Respondent admits the allegations of Paragraph Fifth of the
Bill of Complaint.
For further answers respondent denies the zllegations of Parad
graph Bixth, Beventh, Eighth and Ninth of the Bill of Complaint.
PRAYER FOR RELIEF

Wherefore, having fully answered, thls respondent prays that
as to him said Bill of Complaint may be dizmissed and that the
Court will make and enter 1ts decree that the respondent's Sunay
South Developling Company and A, W. Keller as trustee have no right
title, interest, lien, claim or encumbrances upon the lands herein
‘described cor any part herecof, and that the_title of the respondent
in and to said lands may be gquieted znd confirmed in him and that
he may have such other and further relief in the premises as may be

just and equitable.

%enzél
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY. ALADAMA

IN CHANCERY
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 GEPARATE_ANSWER OF .

EMWETT 0. WENZEL

LLOYD &, MAGNEY
Attorney &t Law
Foley, Alsbama.
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SUNNY SOUTH DEVELOFING
COMPANY, INC., & corpora-
tion, A, W. KELIER et al.,

) IN THE CIRCUIT COURT OF
3 BATLDWIN COUNTY, ALABAMA,
Complainants, %
%
P. M. MELTON, ;
| %

‘Respondent.

Come the Complainants and Cross Respondents in the above

styled cause, and answering the Crosgs Bill of F. M,/ Melton, say:
FIRST:

answering the First Parasgraph of said Cross Bill, Complain-
ants and Cross Respondents say that P. M. Melton is not in the éctua
al, pesceable possession of the lands described in the Second Para~
graph of hisrﬂnswer. They edmit that the Sunny South Developing
Company, Inc., and the said A, W. Xeller, as Trustee, claim some
right, title, interest in or encumbrance upon the said lands, and
that the said P. M. Melton's title to the said landsg is disputed by
thess Gomplaiﬂants and Cross Respondents. They admit that there is
no suit, other then this, pending to enforce or test the validity of
such title, claim or encumbrance of these Complainants and Cross
Hegpondents,.

SECOND :

Answering the Second Paragraph of sald Cross Bill, Gompl&ihu
ants and CGross Respondents say that the Sunny South Developing Company,
Inc., & corporation, holds the legal title to the property described
in ﬁhe Second Paragraph of Cross Complainant's Answer by deed from
James K. Clarke, who acquired the same by mesne conveyance from the
United States Government: that A, W, Keller, as Trustee, holds two
certain deeds of trust, one & first and the other a second morigage,
on the said property fully described and set out in the original bill

of complaint.

Further answering the said Cross Bill, Complainenis and

Cross Respondents say that the Sunny South Devesloping Company, Inc.,




a corporation, is in pessession of the said lands and that it was
the owner of the said lands at the time of the szle of the said
lands for taxes, as set out in the Third Paragraph of Respondent's

Answer; that A, W. Xeller is Trustee under two certain deeds of trust

described in the bill of complaint, which said mortgages were records-

ed at the time of the said tax sale and &t the time of the alleged
attempbed purchase by the Respondents and Cross Complainants of ﬁhe
tax title to the said property, and that no notice of the sale of the
said lands or of the purchase of the said 1énds by the Respondents
and Cross Complainants has ever been given to the said A. W, Keller,

WHEKEFORE, your Complainants and Cross Respondents allege
that they and each of them, saparaﬁely and seterally, havera,right to
redeem the said lands from the aforesaid tax sale, and move the Court
to ascertain the amount of taxes and permit them to pay the same and
ts heve & decree Tor the said lands, and they place themselves wholly
within the jurisdiction of this Honorable Court, and they allege that
they are ready, able and willing %o gay suech amount as this Honorable
Court shall ascertain to be dus because of the said tax sale and the
purchase of the said Respondents and Cross Complainants, and all
such taxes and lawful charges as this Honorable Court shell ascertain,
and they place themselves wholly within the jurisdiction of fhis Hon-
orable Court and offer to do whabtsoever this Court shall reguire of
them,

Jhaee F7Pete

Solicitors for Complainants and
Cross Respondents.




 SUMMONS — ORIGINAL. THE BALDWIN TR, 50738

The State Of Alabama,

Baldwin County

} Circuit Court of Baldwin County, In Equity.

To Any Sheriff (}f the State of Alabama———GREETENG

i "ﬁ:ET Ow u'dll\a /a -\JI' = G‘:‘ 'j“‘ =T

WATH IS, H. V. HeARLTSTER,

£ COMMAND YOU, That you summon
‘_:‘J". L. ;}:ILLIb, P, e MELBON,VW. G, FLOWERS, WH.

RS FT!”T‘-”T
JAL A4

W, FLOVERS,H, T.EFLOWLRS T

T P T s N AT T TN
CHERS, 0.5, HOLES ,Wa 0. HOLHES,

of : ‘ County, to be and appear before the Judge of the Circuit
Court of Baldwin County; exercising Chancery jurisdiction, within thirty days affer the service of
Summons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

| SENNY SOUTH DEVELCPIENT COMPANY, INC, and A, #, KELLER,

as Trustés

against said  BHLET 0, WENZRL, BT ALS..

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return

this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

20th
WITNESS, R. s. Duck, Register of said Circuit Court, this —day ‘of

J.‘.L_pr .&. 1 , 193 9

®.E, }}"?"TQE

. § L] -
clerk, - reengéis , Register

&

- N.B.— Any party defendant is entitied 10 a copy



THE BALDWIN TIMES. 500-7-38

SUMMONS — ORIGINAL.

The State Of Alabama } Cireuit Court of Baldwm County, In Equity
Baldwin County

To Any Sheriff of the State of Alabama—GREETING:

E‘ E\’"“'T O LJ}—'ITL—?‘J—‘IJ& J..; u}._: T ‘p. ??TIO\\»_E'.;_%S’

WE COMMAND YOU, That you summon

%, L. WILLIS, P. M, MELEON, W, G, PLOWERS, WILLIAW WATERS, H, ¥
LISTER, B. S. SIHIONS, ELI T. FLOWERS, DOHN K., FLOWERS, K, T.

HERMANI THEM, HOMER L. H. OWERS, 4. T. FLOWERS, 0. 3.

l.uf:.* i

HOLHES, A. B, NeCORVIY and FRANK WANZEL:

County, to be and appear before the Judge of the Circuit

of
Court of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of

Summons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

SUNRNY SCUTH DEVHLOPMENT COMPANY,

A, ¥, KELLER, as Trustse:

: AT . TV T i 0T
against said BMMET Q. WANZE BT ALS,,

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, ete. And we further command that you return
this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

20th day of

WITNESS, R. S. Duck, Register of said Circuit Court, this

April , 1932,

R, 8. DUCK

ci?rk, - register . Register




THE BALDWIN TIMES, 500-7-38

SUMMONS - ORIGINAL.

The St&t@ Of A}aba’ma’ } Cirenit Court of Baldwin County, In Equity.
Baldwin County R

To Any Sheriff of the State of Alabama—GREETING:

TR { 7 SR Sy “repr s g Ty g
EIRET O. WENZHL, ERNEST . FLOWERS,

WE COMMAND YQU, That you summon
: G, FLovaERg, WI
FLOWERS, JCHN H.

7l TP YT O 0
HoysR L. FLOWERS, A

k) ¥ NTANTITN T AR s F TR
B, HeCORVEY AND FRANX WEWZAEL;

of County, to be and appear before the Judge of the Circuit

Court of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of

Summons, and there to answer, plead or demur, without oath, toa Bill of Complaint lately exhibited by

SUNNY 30UTH DEVEL OPLEENT CUAII:AEW THC., &
- »

A. W. KBLLER, as Trustee;j

against said

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, et¢. And we further command that you return

this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

20+h day of _

WITNESS, R. S. Duck, Register of said Circuit Court, this

April 9
, 193 = Ra % DU@K
lerk, - registey
e — , Register

51:3;1;5{/ v ’f/ ’é\‘y
N.B. — Any party defendant is entltled toa copy of the b111 upon apllcatlon fo the Register.
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SUMMONS — ORIGINAL. | SRR R——

The State Of Alabama,

Baldwin County

} Cireuit Court of Baldwin County, In Fquity.

To Any Sheriff of the State of Alabama—GREETING:

: ‘ BYNMET 0., TENZE TRUEET P, FLOW 5
LA P9 LY Ll Baity KA R AR ks A

WE COMMAND YOU, That you summon - : - ? : b

- B P . O

Lﬂﬁji L- 12 .LJ,JQ.JID 5 I‘_?.. .',i_._a:r{! .!.T .ﬂ."‘ G’ Y HT;;J \J‘s it =) \.D 3 '; {1 Lg i_’grx.""‘_TEiji.b 5 J:i-o ‘u’ra i C.&.L._ Ll J.c; J.;..ua.,

Be 3. SIHEEONS, FE:LI T. FLOWERS, JCHN E. He T. PLOWERS,

WILLTE HERMAN TED, HOMER L. FLOWIRS, A. T. PLOWERS, O, 5. HOLMAS,
He Co HCLMES, A B, HoCORVEY AND PRANK WENZEL,
of __ County, to be and appear before the Judge of the Circuit

Court of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of

Summmons, and there to answer, plead or demur, without cath, to a Bill of Complaint lately exhibited by

SUNNY SOUTH DEVILOPMENT COMPANY, ING. s AND

A, W. KELLER, AS TRUSTHE,
against said - HIHET O, WENZEL, G0 L8 .

and further to do and perform what said Judge shall order and direct in that behalf. And this the

said Defendant shall in no wise omit, under penalty, ete. And we further command that you return

‘this writ with your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, R. S. Duck, Register of said Circuit Court, this

april
- 1932,

20th day of

, Register

N. B. — Any party defendant is entitled to a copy of the blll'upon apphcat}on"to {ile Register.
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I§ THE CTRCUIT COURT OF
BLLDWIN COGNTY, ALARAMA

IN CHANCERY

SUNNY SOUTH DEVELOPING CGﬁPﬁNY&ﬂ~
INC., a corporation, et-glguadid

Complainant,

VS SEPARATE ANOWER AND CROSS-BILL

OF H, V., McCALLISTER

EMMETT 0. WENZEL, et al,
Respondent. %

Comes now H. V. HcCallistei.an& enters his voluntary and
general appearance in the aBGVE éntitled cause and for answer to
the Bill of Complaint therein, says: |
FIEST

That he admits the allegations of Paragraph First of said
Biil.

] SECOND

That as to the Bast haEf (E%) of the Bouthwest quarter (SW3)
of the Northeast quarter (NEX) and the Northeast quarter (NELX) of
the Southwest quarter (SW;)} of Section twenty (20), Township eight
(8) Bouth, Range four (4) East in Baldwin County, Alabama he denies
that complainants or either of them are in the possessﬁon of said
real estate but avers that he is now and has been for more than
three years last past in the actual and peaceable possession of
said real estate, elaimiﬁg'ta own the same.

As to the other lands described in saia Paragraph Second of
said Bill this ansﬁering.respondent says that he has no knowledge
of the‘title or possession of said lands and disclaims any interest
therein.

IHIRB

This answering resyandént admits that he does claim the land
above described in Paragraph Second Second hereof and sets forth
his right title and interest therein as follows:

A, A tax deed from the State of Alabama to this respondent
dated November R24th, 1836 and recorded December 26th, 1936 in the
office of the Judge of Probate in Baldwin County, Alabama in deed
bock 61 N.S., page 76 thereof.

B. That ever since November 24th, 1936 the land has been in
the actual and pescesble possessieﬁ, under claim of ownership, of

this respondent and ever since said year 1938 this‘respondunt has

PRI




regularly assessed'ééid properﬁy, palid the said taxes therecon and
no other person has assessed sald land for taxes or pald any taxes
thereon.
FQURTH

Respondent admits all of.the allégatians_of Paragraph Fourth
of the Bill of Cemplaiﬂ&:exeept that the deed of trust mentioned
ther#in 1s a first lien upon the lands herein described and respon-
dent expressly denieg that such deed of trust is a lien upon sald
lands.

Respondent admits the allegations of Paragraph Fifth of the
Biil of Complaint.

For further gnswers respondent deﬁies the allegations of Para-
graph Sixth, Seventh, Eighth and Ninth of the Bill of C@mplaina.

For further answer and by way of cross-bill this enswering
respondent avers: _

1. That he is in the actual and peaceable possession of the
lands described in Paragraph Second of thls answer, claiming to own

the same and that the cemplainants, Sunny South Developing Campany,

Iné. and A. W. Keller, as trustee, claim some right, title, lien on
encumbrance upon sald lands snd the title of this respondent is
denied and dispﬁted by such complainants asnd no suit is pending,
{other than this) to enforee or test the validity of such title,
elaim or encumbranée of the cbmplainants and this respondent files
this cross-bill to settle the title to such lands and to clear up
all doubt or disputes concerhing the same.

2. This respondent calls upon said complainants to set forth
and gpecify thelr title, claim, interest or encumbrance aﬁd how and
by what instrument the same is derived and created. _

Wherefore this respondent prays that this answer sy be taken
as a cross-bill and the complalinants, Sunny South Develeping Com-
pany, Inc. and A. W. Keller, trustee be ﬁadé-pérties respondent |

thereto and be required to plead'answer-or'demur to the same within




the time and under the pains and penaltiés prescribed by law and
the practice of this Hanorable Court.

This answering respondent fﬁréher prays that upon‘hearing of
the czuse made by this cross-bill, this Honorable Court will make
and enter a decree adjudging and decreeing that the said compiain-
ants and neither of them have any right, title, interest, claim,
lien or encumbrance upon the said 1ands deseribed in Paragraph Se-
coné af this answer and that the title of this respondent in =nd
to- saia lands may be quleted and conflrmea in him and that he may
have such other ‘and further rellef 1n the premlses as may be just
and equatable. Ana this respondent offers to do and perform what-
ever thls court shall requlre of him tc make the relléf'hereby
sought J'G.St "and equitable te the( cemplainants. : T

e ; s@lieltd% fbr respondqpt, HYV. ¥cCallister.

FOGTNOTEf
Complainants, Sumny South Developing Company, Inc. and &. W,
Keller, trustee, are required to answer the allegations ef the

foregoing cross-bill in Paragraphs numbered one and two thereof

but not under oath, oath belng hﬁrebj/E%?T§SSly waived.

Am (A aemed

SOIlC%%OB for respondent, H@V. ¥cCallister.
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SUNKY SOUTH DEVELOPING COMPANY, }

INC., ET AL,

. Complalnants, IN THE CIRCUIT CQURT OF
Ve BALDWIN COUNTY, ALABANA.
WILLIAM WATERS ET ALS, IN BQUITY. HO. 543.

. Respondents,

&OTION FOR LEAVE TO INTERVENE

TO THE HONORABLE ThLFﬁIR J MASHBURN, JR., JUDGE QF THE CIRCUIT COURT
OF BALDWIN COUNTY, ALABAMA, SITTING IV EQUITY: - '

Now comes Lucy Estelle Waters ang respectfully repre-
sents unto the Court as follows: .

1. Phe clasims title by mesne conveyances from William
Waters to a part of the property involved in this suit =znd is in
possession of the said property; which is the following described
ﬁroparty situated in Baldwin County; “labama, to-wit:

West Half of the Northwest Quarter and the

Southwest Quarter of the Southwest Suarter

of Sectzan 17;

Northeast Quarter of the Northeast Guarter
of Sectieon 18

West Half of .the Southesst Guarter of the
Northeast Quarter of Section 19

A1l being in Township 8 South, Bange 4 ﬁast

containing 180.59 acres, accordlng to the

official plat of the Government Survey thereof.

In order that title to the sald property above describad
can be perfected in this suit, she desires to intervene in this
cause.

3. 1If the Court permits the said Lucy Esfelle Waters
to intervene in‘this'cause; she consents and agrees that Fdna C.
Thiem, who has been appointed as Trustee by the‘Circﬁit Court of
Baldwin County;Aﬂlabama; in EQuity; as & successor in trust to A, W.
Keller, the Trustee who was one of the Complainants in this sult, be
substituted for 4. W. Keller, as such Trustee; and she further con-
sents that the said cause be revived sgainst her and agalinst the
property abeve desceribed. _

| WHEREFORE, the said Lucy Estelle ﬁaters prays that the

ourt will make and enter a proper order or decres permitting her to

intervene in this cause, substituting the said Trustee as aforesaid

»




and reviving this cause as to her and the lands above described.
She further prayvs that such other orders be made and decrees render

ed, as may be requisite and proper in the premises.

/ ;KS. ;;3‘¢L¢/&Q£-~a—-__ )

icltor for Lucy Estelle Waters.

ot
We,! the undersigned Sunny South Qeveloping CQmpany, a
Corporation; and Edns C. Thiem, as Trustee under those certain deed
of trust from the Sunny South‘DeVeloping Company, a Corperation, to
State Dank of Foley, dated August l; 1921 and June l; 1922 and re-
corded in the offiee of the Judge of Probate of Baldwin County, Ala
bama in Mortgage Book 25 at pages 596-9 and in Mortgage Book 27 at
pages 144*6, acting by and through our Solieitor, do hereby accept
service 6f a copy 6% the foregoing_moticn, waive all other and fur-
ther notice thereof; consent and agree“that_thezg'%@.Lucy Bstelle
_Wateré be made a party respoandent to this procesdiﬁg;;that this cau
be revived as to her and the lands described in her.said motion and
that the said Edna C. Thiem; as successor ?rustee ag aforesaid be
- [ substituted as a ?arty complalinant in place of the former Trustee;
A, W, Kéller.
| bateé this day of Fabruar ; 1949. :
UG
//(/P/ﬁi&ﬁ'

- iv o

Soliclitor for Sunny South Developing
Company, a Corporation, and Edna C.
Thiem, as successor Trustes,

U




SUNNY S0UTH DEVELOPING
COMPANY, INC., a ¢OTDOTa=
tion, A. W. KELIER et al.,

IN THE CIRCUIT COURT OF
BATDWIN COUNTY, ALABAMA,

Complainants,
VS,

EMETT 0. WENZEL,

et g g Pl et gt 3 b e gt e

Respondeni,

Come the Complainants and Uross Respondents in the above

styled cause, and answering the Cross Bill of Hmmett O. Wenzel, says
FIRST:

Answering the First Paragraph of said Cross Bill, Complain-
ants and Cross Respondents say thet Fmmett 0. Wenzel is not in the
agtual, peaceable pcssession of the lands described in ths Second
Paragraph of his Answer, They admit that the Sunny South Developing
Company, Inc., and the said A. W, Keller, as Trustee, claim somé right,
title, interest in or encumbrence upeon the said lande, and that the
said Emmett 0, Wenzel's title to the seid lands is disputed by these
Complainants and Cross Respondents, They admit that thers is no suit,
other than this, pending to enforce or'test the validity of such titls,
glaim, or encumbranss of these Complainants and Crogs Respondents.

SECOND ¢

answering the Second Paragraph of said Cross Bill, Complaine
ants and Cross Respondents say that the Zunny South Developing Company,
Inc., & corporation, holds the legal title to the property described
in the Second Péragraph of Cross Complainent's snswer by deed from
James K. Clarke, who acqguired the same by mesne conveyance from the
United States Government; thét i, W, Kellier, as Trustee, holds itwo
certain deeds of trust, one a first and the other a second mortgage,
on the said @roperty fully described and set out in the original bill
of complaint, |

Turther answering the said Cross Bill, Complainants and

Cross Respondents say that the Sunny South Devslopling Company, Inc.
o = b ¥

———



& gorporation, ls in possession of the said laﬁds and that it ﬁas the
owner of the gaild lands ut the time of the sale of the said lands for
taxes, as set out in the Third Paragraph of Respondentts Answers that
- A. W. Eeller is Trustee under two certain deeds of trust described in
the bill of gomplaint, which séid mortgages were recérdeﬁ at the time
of the saiq_tax sale and at the time of the alléged attempied pur~
chase by the Respondents and Cross Complainants of +the tax title to
the said property, and that no notice of the sale of the sald lands
or of the purchase of the said lands by the Respondents and Cross
‘GQmplainants has ever been given to the said A. W. Kelliser,

| WHEREFORE, vour Complainants and Cross Respondenté allsge
that they and each of them, sepvarately and severally, have a right to
redesm the gaid lands from the aforesaié tax sale, and move the Court
to ascertain the amount of taxes aﬁd permit them to pay the same and
to have a decree for the said lands, and they place themselves wholly
within the jurisdiction of this Honorable Court, and they allege that
they are ready, able and willing to pay such emount s this Honorable
Court shall ascertain to be due because of the saild tax sale and the
purahasé ofrthe said Respondents and Cross Complainents, and all
such taxes and lawful charges as this Honorable Court shall ascertain,
and they place themselves wholly within the jurisdiction of this Honw

orable Court and offer to do whatsoever this Court shall reguire of

tham.

fPehe  Iate o78eclio

Solicitors for Complainants and
Cross. Respondents.




SUNMY SOUTH DEVELOFING
COMEANY, INC., & corpora-
tion, A, W. KELIER et al.,

IN THE CIRCULIT COURT OF
BALDWIN COUNTY, ATLABAMA.

Complainants,

G. S5, HOLMVES and W. C.

]

)

)

)

)

TS, }

)

j

HOIMES, )
}

Respondents.

Come the Complainanivs and Cross Respondents in the above
styled causge, and answering the Cross Bill of 0, S, Holmes and W. C.
Holmes, say:

FIRST:

Answering the First Paragraph of said Cross Bill, Complain~
ants and Cross Respondents say that O. S. Holmes and W. C. Holmes are
not in the actual, peaceable possession of the lands described in the
Second Feragraph of their Answer. They admit that the Sunny South Ds-
veloping Company, Inc., and the said A, W. Keller, as Trustee, clainm
some rTight, titls; interest in or encumbrance upon the said lands, and
that the said 0. S, IHolmes and W, C. Holmes' title to the said lands
is dispuﬁed by these Complainants and Cross Respondents, They admit
that there is no suit, other than this, ﬁending to enforce or test
the validféity of such title, claim or encumbrance of these Complain-
ants and Cross Réspandemts.

SECOND:

Answering the Second Paragraph of said Cross Bill, Complaine
ants and Cross Respondents say that the Sunny Scuth Developing Company;.
Inc., a corporation, holds the legal title to the property described
in the Second Paragraph of Cross Complainant's Answer by deed from
Jemes K. Clarke, who acquired the same by mesne conveyance from the
United States Government; that A. W. Keller, as Trustee, holds two
certain deeds of trust, one a first and the othﬂf a sacond mortgage,
ont the sald property fully described and set out in the original b»ill
of complaint.

. Further answering the said Cress Bill, Complainants and



Cross Respondents say that the Sunny South Developing Compeany, Inc.,
a corporation, 1s in possession of the said lands and that it was
the owper of the said lands at the time of the sale of the said
lands for taxes, as set out in the Third Paragraph of Respondents’
Answer; that 4. W, Keller is Trustee under two certain deeds of trust
deseribed in the bill of complaint, whieh said mortgages were record-
ed at the bime of the said tax sale and at the time of the alleged
attemnted purchase by the Respondents and Cross Complainants of the
tax title to the said property, and that no notice of the sale of the
said landé.or of the purchase of the said lands by the Resgpondents
and Cross Complainants has ever been given to the sald A. W, Keller.
WHEREFORE, your Complainants and Cross Respondents allege
tnat they und each of them, separately and severally, have a right 0
pedeem the said lands from the aforesaid tax sale, and move the Court
to ascertain the amount of'taxeé and permit them to pay the same and
to have a decres for the sald 1ands,'and they place themselves wholly
within the jurisdiction of this FHonorable Court, and they allege that
they are ready, able and willing to pay such amount as this Honorable
Court shall ascertain to be due because of the said tax sale and the
purchase of the sald Respondents and Cross Complainants, and all
such taxes and lawful charges as this Honorable Court shall ascertain,
end they place themselves wholly within the jurisdietion of this Hon=

orable Court and offer. to do whatsocever this Court ghall require of

then.

E5iicltors ror Gomplainants and
Cross Respondents.




SUNNY SOUTH DEVELOPING COMPANY,
INC., and

1A, W. KELLER, as Trusies, :
| IN TEE CIRCUIT COURT OF
ﬁ

Complainent,
' BALDWIN COUNTY, ALABAMA.

| VS.
: IN BQUITY. NUMBER 543.

BMMET 0. WERZEL, et al,

REespondents.
PLEAS.
Now comes W. G. Flowers, one of the respondents in the
ebove entitled cause and for pleas to the bill of eom}:&}.aint_ filed in
this cause separstely and severally says:
1. This respondent denies that the complainent, Sunny
South Developing Company, Ine., is & corporation.
2. This Respondent denies that the eomﬁlain&nt, Sunny)
South Developing Company, Ine., was & corporation at the time this

suit was commemnced and further denies that it is & corporatien on

thig date. '
v w,ﬁ@( %W

Respondent, W. G. Flowers.

STATE OF ALABAMA |

BALDWIN COUNTY ;

Before me, the undersigned authority within and for
sald County in sald State, personally sppesred W. G. Flowers, who,
after being by me first duly emnd legelly sworn, deposes and says:
That he has read over the foregoing pleas and that the allegations

conteined therein are true.

WG e, _

Sworn to and subgeribed before me
[ 5! day of May, 1939.

3

Noteary Publi w\_‘ Baldwin County, Alsbama.

+y Commissior Explres Doty 11, 1999




SONNY SO0UTH DEVELOPING COMPANY,
INC., a Corporation, et al,
Complainants, IN THE CIRCUIT COURT OF

EMVET 0. WENZEL, et el,

i
!
i
%
V3. % BALDWIN COUNTY, ALABAMA,
g IN EQUITY. NUMBER 543.
{

Regpondents.

ANSWER.
Now comes the Respondert, Wm. Waters, and without waiv-
ing the henefit of the plea heretofore filed in ﬁhis cause by him,
fileg this his Answer to the Bill o¢of Complsint:

First: He denies thet the Sunny South Developing Compan;

ey

Inc., is a corporation, orgenized smd existing under the laws of Alae;

beama, and denies that A. W. Keller is trustee, but &dmits that he is
over twenty-one years of age and a resident éf Beldwin County, Ala~
bama.

" Second: He denies that the Sunny South Developing Com-
peny, Inc., is the owner of snd further denies that it is in the
peaceable possession of the following described property situated in
| Bal&win County, Alabama, to-wit: Northeast Quarter of Northesast
Querter of Section 18, Township 8 South Range 4 Bast; West Half of
Southeast Quarter of Northeast Quarter of Section 19, Township 8
South Hange 4 Bast, West Half of Northwest Quarter and Southwest
Querter of Scuthwest Quarter of Section 17, Township 8 South Range
4 Tast, and further avers that the seid property is now in the amct-
ual possession of this Respondent and that it was in the actual
possession of this Resgpondent on April 20, 1939, the date when this
suit was filed. This Respondent is not advised about the possession
or cwnership of the other property described in the Bill of Complaing
and disclaims any interest in eny of the other property mentioned or
described in the ssid Bill of Complaint.

Third: This Respondent cleims the said properiy,namely:
Northeast Quérter of Northeast Quartér of Section 18, Townghip 8
South Range 4 Eest; West Half of Southesst Quarter of Northeast

!

Cuarter of Section 19, Township 8 South Range 4 East; West Helf of




Northwest Quarter snd Southwest Quarter of Southwest Qua:ter of
Section 17, Township 8 South Renge 4 East in Baldwin County,Alsbema,
under snd by virtue of a tax deed from the State of Alabama, cénvey-
'ing'the said property to him end that he;, this Respondent, is in
pogsession thereofl.

Fourth: This Respondent denieg that one of the sald
Complainants, namely, A. W, Keller, is Trustee or successor in trust
to the State Bank of Foley under that certaiﬁ Beed of Trust executed
by the Sunny South Developing Compeny, Ine., to the State Bank of

Foley, dated August 1, 1921, and recorded in Book Number 25 of Mort-

L

gages at Pages 596~7, Baeldwin County Records; denlies that the indebt
edness secured by thé seld Deed of Trust is still unpaid; denies thsag

the seid A. W. Keller, as Trustee, holds thel/said Deed of Trust as

(M

security for the indebtedness therein recited and further denles tha
this indebtedness is owiné, past due and unpaid, and that the said
Deed of Trust is a_first lien on the above described property. This
Respondent further alleges that the said obligation is barred by
leches ancd the statﬁte of limitatiom.

FTifth: This Respondent denies that the Complainanb,A. W.
Keller, as Trustee is:Success or in trust to the State Bank of Foley,
Trustee under thet certain deed of trust executed_by the Sunny South
Developing Company, Inc., to the State Bank of Foley dated June 1, |
1922, and recorded in Book Number 27 of Mortgeges st Pages 144-6C,
Baldwin County Records; denies that the saild Deed of Trust conveyed
the sbove described lands and further denies that the sald Deed of
Trust is.a second lien on the aforesald lands to secure bonds issued
thereunder end denies ﬁhat sald bands are outstanding, unpaid and pgst
due. This Hespondent further alleges that the seld obligation is
barred by laches and the statute of limitetion.

Sixth: Ihis Respondent denies that the Sunany South
Developing Compeny, Inc., is the owner of that part of the sald
property owned by this Hespondent, nemely: Northeast Quarter of
Northeast Quarter of Section 18, Township 8 South Range 4 FEast;
Viegt Half of Southeast Quarter of Northeast Quarter of Section 19,

Township 8 South Range 4 Best, West Half of Northwest Quarter and




Scuthwest Qﬂarter of Southwest HQuarter of Section 17, Township 8
South Range 4 East in Baldwin County, Alebams; denies that it is
subject to the aforesaid Deeds of Trust end denies that the Sunny
Sout& Developing Company, Inc., is in peacesable possession of sald
lend, claiming tc own same.

Seventh: = This Hespondent denies that the Deeds of Trust
referred to in the said Bill of Compleint were recorded At the time
of the afereséié tax sale and denies that notice of the purchase of
said property by the State of Alabama was not given ta-fhe sald A. Eﬂ
Kellef, as Trustee, or his predecessors in trust end expressly de-
nies thaet the said A, W, Keller, as Trustee, has the.right to redeem
the @rO@rty owned LY this Respondent from the tax sale and further
elleges that if the said A. W. Keller or his predecessors in trus?
ever had the right to redeem the said nroperty from the ﬁéid tax
sale, their righte in the premises are now barred by laches and have
been go barred for a number of years.

&ighth: This Respondent denies that the Sunny South
Developing Compeny is in the possession of the gaild property owned
by this Respondent at the time thisg Bill of Compleint was filed;
denies that it is in possessicon of the gald property et this time

end denies that it has any right whatever to redeem the sgeld propert:

=)

from the zald tex asle.
Ninth: This Respondent denies each and all of the &al-
legations of caregraph numbered Niﬁth of the Bill of Compleint and

denies cach and all of the allegaticns of the said Bill of Compleint

that sre not spscificelly answered herein.

s

Having fully answered the Bill of Complaint in this caus
this Respondent nreys that the 8ill of Complsint be dismissed and

that he go hence with his reasonable costs in this behalf expended.

“Solicitor Tor Hespondeni, Wm. Walersg
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the time and under the pains and penaltiés prescribed by law and
the practice of this Honecrable Court.

This answering respondent furéher prays that upon hearing of
the cause made by this cfoss&bill, this Honorable Court will make
and enter a decree adjudging and decreelng that the said complain-
ants and neithér of them have any right, title, interest, claim,
lien or encumbrance upon the said lands described in Parsgraph Se—
cond of this answer and that the title of this respondent in and
to. sald lands may be quieted aﬁé cenfirmed in him and that he may
have such other and further rellef 1n the premises as may be jast
and equltable, And this respcmdent offers to do and perform what-

ever this caurt shall require of him tc make the reliéf hereby

saught Jnst and equitable to the c&mplainants,

S@licltoVufirmréspondé@t, HYV. McCallister.

. FOOTNOTE
Complainants, Sunny South Deﬁelmping Company, Inec. and A. W,
Keller, trustee, are reQuifed to answer the aliegatiens of the
foregeoing cross-bill in Paragraphs numbered one and two thereof

but not under cath, c¢ath belng hﬁreby g;gagssly waived.

wm / WA,

Soilc%ﬁoﬂ for respondeht, Hév. McCallister
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Serve on_— . - THE STATE OF ALABAMA,
| Baldwin County

Circuit Court of Baldwin County

IN EQUITY _ ol
Received in Ommom this \\w

Na_ “

No. %

Summeons ;

- ) Sheriff,

. V.w\ g oot

SUNKY SOUTH DEVELOPYENT COM Executed this —= day of
THC. BT Al., _ : A pms > 1039

Cpmpla “_wﬁmh.nu by leaving a copy of the Summons with

O, WANZEL, BT ATS., | td Sheriff
Respondents, m%__ P, X1, s WA ,

Deputy Sheriff ;

BukBH, HALL & BEEBR R :
Solicitor for Qouﬁﬁwmmﬂmﬁw

Recorded in Vol. Page



Véﬁwﬂ&vﬁ 11iile-Herman Teem,

BiServeon— - tuliman, Alabama. __.  THE STATE OF ALABAMA,
Circuit Court of Baldwin Ocﬁ.@ Baldwin County
IN EQUITY
Received in office this
543
No day of , | . 193
Summons i
0 g Sheriff.
. M Fxecuted this @@ % day of
SUNNY SOUTH DEVELOPUENT COMPANY, oo o Ve
ING., ET aLS., N Py _,8@
Complain E.pdm. ww Ham a coffy of the Summons ﬁﬁs.

VS.

BT 0, L%{.ﬁ BT A1S.,

Raspondents,

] " Deputy Sheriff

o

£

=

o

e
S

JALL & BELRE, i C ,
Selicitor for Complainant’ : O

Reeorded in Vol. — Page




Circuit Court of Baldwin County

IN EQUITY

No. 043

Summons

SUNNY sCQUTH DEVE

THC. ,

ald.,

Complainant,

V5.

TEE

aNARL,

W!ﬂmw m,\_o._\u.muxamwb h,,mr w

DEEBE, HALL & DBHEDE, )
Solicitor for Complainant
Recorded in Vol. Page

LOPMENT COWPAIY,

THE STATE OF ALABAMA,

Baldwin County

Received in office this

5 >

day of . , 193
Lo §
Sheriff.
. FExecuted this A N “day cm

1 wwN_,

E\.wmmcﬁ. moow% of the Summons sﬁmp

=

K&\\N\x

Um.mwb@mdﬁ

By

m&mﬁm

\. Deputy Sheriff
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SUNNY SOUTH DEVELCPMENT
COMPANY,
"~ COMPLAINANT,

IN THE CIRUCIT COURT OF

VS,

e

ERNEST P. FLOWERS ET AL,

(

)

2 BALDWIN COUNTY, ALABAMA,

% . _ , _
DEFENDANTS. g

IN BEQUITY.

This cause, a bill to quiet title Qriginally'involvihg a
“large tract of land against numerous Defendants, holding fax
'tities,is br&ught for the benefit of holders of bonds undef a
deed of trust, has been settled between the partiés as to all of
the sald lands and parties excepting a few‘small tracts as to which
éettlements are pending, ﬂn actual effeo%:%é the liguidation of a
trust and no order is proper at this time. As to the remaining lands,
séttlements have not been effected because for a large part of the
time during which the cause has been pending the several Defendants
have been in serviee,rsame'haverdied, the original trustee has died,
and a new one appolinted. |

| It is tnerefare agreed betwsen the partles by their attorneys

of record that sald cause be continued by agreement.

This the 1ith day of July, 1947,

=
o

s
,/

¢ i?#~*C.mwﬁ

or

/Sollcitér fo

Lt
Complai
e

) B Rloto

SOt?éltor for Defeﬁﬁ&nts. "

Jis\ nant Y




SUNNY SOUTH DEVELOPING COMPANY, §
INC., ET AL, N

Complainants, | IN THE GIRCUIT COURT OF

e BALDWIN COUNTY, ALABAKA.
EMMET O. WENZEL ET ALS, B | IN EQUITY.  NO. 543.
S ‘Respondents. | a o
| MOTION

Now come the Respondents, Ernest P. Flowers, W. L.
Willis, Eli T. Flowers, John E. Flowers, H. T. Flowérs, Willie Her-
mann Teem, Homer L. Flowers and A. T. Flowers, and respectfully
represent unto the Céurt'andlyour Honor as followss:

1. The Sunny South Developing Company, Inc., one of
the Complainants in this suist, did,‘by written instrument dated
February 23, 1921, which is recorded in Corporation Record 2 at page
172, Baldwin County, Alabama Records, amend its Certificate of In-
corpofaticn, which said amendment provided that the duration of the
sald corporation would be for a period'of twenty years., This said
period of time expired on the 23rd day of February, 1941l.

2. The said corporation, Sﬁnny South Developing
Company, Inc., continued to exist for a period of five years after
February 23, 1941 for the purposes provided by Title 10, Section
110 of the 1940 Code of Alabama, which five-year period expired on
February 23, 19Aé. The rights given to the said corporation by
Title 10, Section 110 of the 1940 Code of Alabama have not been ex-
tended, as provided in the said saction, and the corporate existence
of the said corporation has not been otherwise extsnded in any way
or manner, |

3. There is now no such corporation as Sunny South
Developing Company,'lnc. and this suit cannot, therefore, be Ffurthey
ﬁrosecuhed. | |

Le A certified copy of the amended and substitute

Certificate of Incorporation of the Sunny South Developing Company,

Tnc., dated Febfuary 23, 1921 and recorded in Cofporation Record 2

Et page 172,“Baldwin County, Alabama Records, is attached hereto

nd by reference made a part hereof as though fully incorporated

herein,




WHEREFORE, the said Respondents move the Court to

dismiss this suit with prejudice for the want of prosacution.

(:2; :EE.;cixléavdA&*anﬂ_

licitor for the sald Respondents

[}

STATE OF ALABAMA |
BALDWIN COUNTY % | o
o Before me, the undersigned authority, within and for
said County in said State,_personally appeared J. B. Blackburn,
who, after being by me first duly anﬁ legally sﬁnrh, deposes and
says: That he is Solicitor of record for the above named Respond-
ents in this suit; that he has read over the foreg01ng motion and /

that the facts stated therein gre rua,

Sworn to and subscribed beforeVme on
this the 38/ day of August, 1949.

TO W, C., BEEBE, ESQUIRE, ATTORNEY FOR SUNNY SOUTH DEVELOPING COM-
PANY INC. AND A. W KEELER AS TRUSTEB:

You are heraby notified that the sbove and foregoing
motion will be presented to the Judge of the Circuit Court of Bald-
win County, Alabama, in Bquity, for a rullng thereon at the cagll of

the said Equlty Docket on September 6, 1949.

(;?. ;{S_ zﬁil;hafchac---___a

Zﬁgzcitor for Respondents.,

I hereby certify that I delivered a copy of the fore-

Eoing motion and notice to W. C. Beebe on this.the_:3/2bf“ day of

OW?M,]S , 1949.

' liciﬁor-fér.ﬁespéﬁ&énts.
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Given under my hand =nd seal August, 1949,
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SUNNY SOUTH DEVELOPING COMPANY, ING,,I
ET AL, L o |
Complainants, 1} IN THE CIRCUIT COURT OF
7S | BALDWIN COUNTY, ATABAMA.
EMMET O. WENZEL ET ALS, §  IN EQUITY.  NO. 543.
B ' Respondents. | | N
MOTION

Now come the Respcndeﬁﬁs, Ernagt P. Flowers,'w. La
Willis, ELi T. Flowers, John E. Flowers, H. T. Flowers, Willie Her-
mann Teem, Homer L. Flswérs and A. T, Flowers, and regpectfully
represent unto the Court and your Honor as follows: _

1. One of the Complainants, A. W. Keller, as Trustee,
as successor in trust to the State Bank of Foley, Trustee, under
that_certain deed of trust executed by the Sunny South Developing
Company, Inc., to the Stgte Bank of Foley, daﬁeé“ﬁugust”l, 1921 and
recorded in Book 25 of Mbrtgéges ét‘Pages 596;7, Baldwin County,
Alabama Records, and as succesgor in trust to the State Bank of
Foley, Trustee, under that certain deed of trust executed by the
Sunny South Developing Company, Inc. t0 the State Bank of Foley,
dated June 1, 1922 énd recorded in Book 27 of Mbrtgages at Pages
144~60, Baldwin County, Alabama Records, died on April 19, 1946,

2» This cause was not revived in the name of a suc-
cessor trustee to the said 4. We Keller within one year from the
date of his death and has not been revived up to this time.

WHEREFORE, the said Respondents move the Court to
abate this action with prejudice as to A. if. Keller, as Trustee as
aforesaid, because this said suit was not revived within one year

from the date of thg death of the said Trustee,

<;?I 223\’;ESXLﬂ~P41’C***“““*~v

S licitof for the said Reépandenﬁs.

STATE OF ALABAMA |
BALDWIN COUNTY |

' BefSre'me, the undersigned authority, within and for

saild County in said State, personally appeared J. B. Blackburn, who,

bfter being by me first duly and legally sworn, deposes and says:




That he is Solicitor of record for the above named Respondents in
this suit; that he has read over the foregoing motion and that the

facts stated therein are true,

[

Sworn to and subscribed before me on
this the _3/4 day of August, 1949.

TO W. C, BEEBE, BESQUIRE, ATTORNEY FOR SUNNY SOUTH DEVELOPING COMPANY
INC. AND 4. W. KELLER, is TRUSTEE:

You are hereby notified that the above and foregoing
motion will be presented to the Judge of the Circuit Court of Bald-
win County,4labama, in Equity, for a ruling thereon at the call of

the said Equity Docket on September 6, 1949,

icitor for Respondents.

I hereby certify that I delivered a copy of the fore-
going motion and notice to W. C. Besbs on this thefbggfﬂay of
August, 1949.

QB’SW

1cltcr for Respondenbs. '

H
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- {original) iowﬁwﬂ County,
: LLADRIME

%;@@% |
Serve On ‘ —  THESTATE OF ALABAMA,
Baldwin County

Circuit Court of Baldwin County

I EQUITY : ; - 3
» Received in office this —=
545 . | Al wa
No. , | day ot &7 , Gm\ |

Summons : Lt LALs A .
; Sheriff. |

Execuied this L9 Eul. day of

SUNNY S0UTH DeVELCOPYEMT QC@ m%,.ﬁ » ‘
THC. BT AL, A pre s 1939
Compla u nent, by leaving a copy of the Summons S#m.

efendant

T O, WEWZED, BT ALS., Sheriff

Resnpordents.

Deputy Sheriff k

BuiBL, Hall, & BEEBE,
Solicitor for Qoau_mmsmsw

Recorded in Vol. : Page. : T .




{orlieinal)

‘)gjmw%&”thwm Herman_ Teem,

IR m
BESgve 0g — Cullman, Alabama. THE STATE OF ALABAMA,
Baldwin County

‘Cireuit Court of Baldwin OSEQ

Hz. EQUITY _
. Received in oifice this
No. 240 \ ‘day of . , 193
_J !
Swmmons _ | Sheriff, |
W mxmocﬁmm this M xJ\ day oH

THNY S0UTH DEVELOYHNENT CO ;A:z
HZQ. 3 .__Hﬂ”_ \.‘.w:..wmet s -

waﬁ

Complain mﬁ.D.wm, by H& dg o cofly of the Summons é;:

VS,

EVEET O, WENZEL, BT ALS.

Respondents [} ooty
Deputy Sheritf
TLBE, TALL & DELBE. m,
mQanou for Ooﬂuﬂmmz..mﬁ i 7 ,M. .
f»wu K
Recorded in Vol Page : _w




Serve O._.._

Circuit Court of Baldwin Oc:ﬁ@
IN EQUITY

No, 0435

Summons

SUNNY SOUTH DEVEL

THG., et ald.,

CGomplainan T,

ﬂm.

WENZEL

L4l

JEAER ..%1lmu sy

Regpondents.

BEIRE, Hb s I & wﬁv._bw.\tu

Solicitor for Ooaﬁwwynma

Recorded in Vol. 3 Page

THE STATE OF ALABAMA,
Baldwin County

5 >

Received in office this

Sherifi.

day ot

, Gwmi_w_

fon At By

Defendant

S, Btz
= ‘ Sheriff
7

o g Deputy Sheriff
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Hz THE CIRCUIT COURT QOF
BALTWIN COUNTY, ALABANA

IN CHANCERY

mdzzm deHm mmqmwﬂwﬂzm O@EszM

Hzo: a oow@owmﬁoﬁu et al,

. _‘Complainant, |

. HIMETT O, WENZEL, et al,
m_ C g MM H m wwmmmwoﬁgmﬂﬁ. _m

mmwmwmam ANBWER_AND omomm-meww
o OF H. d. Eoowermemmrm _

-1
]

_ h\ \\m\

B £, HWMWMM S ‘
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RS H._Ha.ﬂmmb. Magney |
©+ . Attorney at Law |
- Foley, Alabama




SUNNY SOUTH DEVELOPING COMPANY,
INC., =nd
A. ¥W. KELLER, as Trustee, o
IR THE CIRCUIT COURT oF

BALDWIN COUNTY, ALABAMA.
IN BQUITY.  NUMBER 543.

Complainant,
VS.
FMMET O. WENZEL, et al,

Respondent s,
PLEAS.

Now eomes John E. Flowers, one of the respondents in
the above entitled ceuse ané for plees to the bill of complaint filed
in this esuse separsately snd severally says:

|
| 1. This respondent denies that the complainant, Sunnj

i |

South Developing compény; Ine.,is & corporation.

o

; £. This respondent denies that the compleinant, Sunny
. Saath Developing Company, Inc., was a corporation at the time this
| suit was commenced end further denies that it is a corporation on

this date.

STATE OF ALABAMA |
BALDWIN COUNTY I
| Before me, the undersigned suthority within and for
said County in said State, personsally appeared.@bhn E. Fl@ﬁeré, who, 4

after being by me first duly amd legslly sworn, deposes snd says:
That he has read over the foregoing pleas and that the allegatiens

conteined therein are tre.

1 SR
Notary Publ¥e, Byldwin County, Alebama,

My Jpmelssion Eapires o, 11, 1970




SUNNY SOUTH DEVELOPING COMPANY,
INC., a Corporatioz, et al,

{
i
Complainants, % IN THE CIRCUIT COUKT OF
Vs, ? BALDWIN COUNTY, ALABAUA,
EMMET 0. WENZEL, et al, %x TN RGUITY. NUMBER 545.
Hespondents. g
ANSWER.

Now cames the Resgpondent,dohn E. Flowsrs, snd without
walving the henefit of the plea heretofore filed in thie cause by
him, files this his Answer toc the Bill of Complaint:

First: He denies that the Sunny South Deﬁeloping Company
Inc., is & corporation organized and existing under the laws of
Alabama, end denies that A. W. Keller is trﬁstee, but admite that he
is over twenty-cne years of ege and a resgsident of Bal&win County,

Al abame,

Second: He denies that the Sunny South Developing Com-
peny, Inc., is the owner of and further denies thst it is in the
peaceable pas ession of the following described pronerty'qltuatea in

ot Gl Joand

Baldwin Ccunty Alabama, to-wit:ASouthwest uarter of Northeagi )
et Lise -gjsuugnwﬂ)@“
Guarter of Section 18, Township 8 South Range 4 East,aand further

avers that the said property is now in the setual possession of this
Regpondent and that it was in the actual possession of this Respond-
ent on April 20, 1¢3%, the date when this sult was filed. This
Regpondent is not advised &bout the possesgeion or ownership of the
other property described in the Bill of Complaint end disclaims any
interest in any of the other property mentioned or described in the
said Bill of Complaint.

Third: ,This Hespondent owns and claims the sgid propery

oM Lot

nemely: ASouthwest Qu&rter of Northeast Quarter of Seotioﬁ 18

LA
Township 8 South Renge 4 BastaAln Baldwin County, Alebams, under and

by virtue of a tex deed from the State of Alsbama, conveylng the sald
nroperty to him and more than three yesars possession of the sald

-

nroperty by him after acquiring the said deed end for more than thres

o

vears prior to the commencement of this sult.

s Fourth: This Responcdent denies that one of ﬂhe said




Complainents, nemely, A. W. Keller, is Trustee or successor in trust
to the State Bank of Foley under that certain deed of trust executed
by the Sunny Scuth Developing Company, Inc., to the State bank of

Toley, dated fugust 1, 1921, and recorded in Book Number 25 of Mort-
* b4 ?

o

ages at Pages 596-7, Baldwin County Records; denies that the indebi-

1

e
bt
~—

s st zid; denies that

ferde

]

dnegs secured by the said Deed of Trust

q

aid A. W, XKellser, as Trustee, holds the s
3 ¥

ct

o)

]
]

i Treed of Trust as

inda
[= ]

i

¥

security for the indebtedness therein recited and Ffurther denies that
this indcbtedness 1s owing, pest due and unpaid, and that the salid
Deed of Trust ig & first lien on the &beove described property. Thie
Respondent further alleges that the sald obligation is barred by
iaches and the statute of limitation.

Fifth: This Respondend denies that the Canplainant,A. W,
Keller, as Trustee, is successor in trust to the State Bank of Foley,
Trustee under that certain deed of grust sxecuted by the Sunny South
Developing Company, Iﬁc,, to the State Rank of Foley dalted June 1,
1922, and recorded in Book Number 27 of Mortgages at Pages 144-60,
B?lﬁWLﬂ Coun*y Reoorus,-denies thet the szid Deed éf Trust conveyed

-

the abGV@ desurlbed iands and further denies that the seid Deed of
Trust 18 a second lien on the eforesald lands to secure bonds issgued
theresunder and denies that ssid bonds sre cubtstanding, unpsid and pas
due. This Regpondent further slleges thaet the said chligation is
barted by laches and the statute of limitation.

Siﬁth: This Regpondent denies that the Sunny South
Leveloping Company, Inc., is the owner of that part of the said propt+

3

erty owned by this Respondent, namely: Southwest QUarter of Hort

east Quarter of Section 18, Township 8 South Renge 4 East, in Baldwih
County, Alabsms; denies that it is subject to the aforesaid Desdsof
rust snd denies that the Sunny South Develgping Compeany, Inc., is
in peaceable possession of said land, clalming to ova same.

This Regpondent admlits that the seld property claimed by
him wag sold to the State of Alabema on to-wit, Mey 28, 19228, for
delinguent taxes for the year 1927 assessed to the Sunny South De-
veloping Company, Iﬁc., but denies thet all of the property describeld

.

in the said Bill of Complaint 18 subject to the same defenses.




L

Seventh: This Bespondent denies that the Needs of Trust

referred to in the said Bill of Complaint were recordsd at the time

W]
Fh

the sforesaid tex sale and denies t 2t notice of the purchase of

sald property by the State of Alabama was not giveﬁ to the salid A. W.
Keller, as Trustees, or his predegessors in trust =né expresély denied
| that the said A. W. Keller, ag Trustee, has the right to redeem the

»

sroperty ewned by tils Kespondent from the tax sale snd further

=3

-

alieges thet 1f the gsid A, ¥W. Xeller or his predecessors in trust
ever had the right to redeem the ssid property from the ssid tax
sale, thelr rights in the.pramises are now barrsd hy laches and have
been go barred for a number of years.

Eighth: This Respondent deniesz that the Sunny South

Deve10ﬂ735 Compeny 1z in the nossescion of the seid property owned

|.....l

by this Resgspondent at the time this Bill of Complaint wes fﬂleé;

denies that it is in possession of the said property at this time

znd denies that it has any right whatever to redeem the said property

from the said tax ssle.

a1l of the al-

8613

Ninth: This Respondent denies sach and

Jd

egationg of parsgraph numhered Winth of the Bill of Complesint and
denies each end all of the allegations of the said Biil of Complain®
that are not specifically answére& herein.

Having fully smswered the Bill of Cumplaint in this cause
this Kespondent prays that the Bill of Complaint be dismissed and

that he go hence with his reasonsble costs in this behslf expended.

o

Solicitors for Respondent, John E,
Flowers.




UNNY S0UTH DEVELOPING COMPANY,
L%G., Y AL. IN THE CIRCUIT CcoOinr® COF
Complainants, ) '
S BALDWIN COURTY, ALABAHMA,
Vs.

. - 7 ) N EQUETY; NGQ 543&
EYMUET O, WENZEL,ET AL o

Respondents.,

TO THE HOMORABLE TELFALIR J. %EQHB?RN- JR. JUDGE
OF THE CIRCUIT COURT OF BALDWIN C@?WTY AI4ABAMA.

Come the Blrecta?s of the Sunny South Develeping .
Company, Tne., by *h&ﬂﬁclic1tar of record, W, C. Beebe,
and resvectfully files this agplicatlon te extend the
corporate existence of ﬁhe Suﬂhy Sonth Teveloping Company,
a8 ccrporation,,érganized unﬁerrthe Taws of the State of Ala-
bama, ®with its primcipal_pléce of bﬁ%ineés at Oak in Baldwin
County, &labema, for the purpose of centinuiﬁg the prosecution

| of this cause of achion.

Thisg the 6&th day of Serpt

ing Comwény, Inc. and the Beard
~of Direct ors of such corporat O .



STIPULATION.

SUNNY S50UTH DEVELOPING COMPANY,
INC., ET AL,
IN THE CIRCUIT COURT OF
Complainants, .
BALDWIN COUNTY, ALABAMA,
VS

L ) IN EQUITY. NO. 543,
WILLIAM WATERS, ET ALS,

RespondeﬁtS{% Ei

[

In this cause, 1t is stipulated and agreed by. and be-
| tween the Complainants and CrOSSwRﬂspoqdents and the Respondent

“and Cross~Compla1nant actlng by and through their respective Soli-

| citors as follows:

b

. : 1. The testlmony of the Respondent and Cross-Complaln—
anﬁ, Lucy Estelle Waters, shall be taken before Betty H. Buck, as
Comm1551oner and the issuance of a commission to her is walved.‘
The signature of the witness to the sa;d testlmony is also waived.

2« The said}testimény shall be transcribed, certified

o

to by the said actlng uomm1551oner and filed in this cause.

Dated this élfﬁqﬁday of February, 1949.

| Solicitor for /Complainants and Cross-Re
++ spondents.

() 7B bt

icitor for Respondent and Cross-Com=
ainant, Lucy Estelle Waters.




SUNNY SOUTH BEVELOPIEG GOEPAEY
INg., and
A. W. KELLER, a&s Trustes, :
: _ IN THE CIRCUIT COURT OF
Complalinaunt, : -
BALDWIN COUNTY, - ALABAWA,

IN EQUITY. NUMBER B543.

vs.
| BMMET 0. WENZEL, et al,

Respondents.
- PLEAS.

_ : HNow comes W. L. Willis, one of the respondents inm
the above entitlaé cause smd for pleas to the bill of complaint filed
in this eause separately and neveraliy says: |

S I. This Respen&&at denies that the complainsnt, Sunny
,Séutﬁiaéyeloﬁinéocampany,'Ine;,1§~a corporation.
s 2. This Respondsnt denies thet the complaimant, Sunny
S;uth Developing Gompany, Inm., was & eorparatian at the time this

‘suit was commenced and further denies that it is & corperation on

this date.
. w‘é-g E 'gE\

' Respondent, W. L. Willis.

STATE OF ALABAMA |
BALDWIN COUNTY g

Before me, the undersigned autbority within end for
said County in sald State, personally sppeared W. L. wWillis, who,
a&fter'being by me first"ﬁn;y end legally sworn, deposes end says;_
That he has Tesd over the foregoing pleas snd that the s&llegstions

jcontained therein are true.

Sworn te and sub bed béfare me
'on this the 27 lay of May, 1939.

bodpee . w

|~ . .
iﬂotary Pyéblic, Beldwin County, Alabama.




SUNNY SOUTH DEVELOPING COMPANY, {
INC., ET AL, %

Complalnants, i IN THE CIRCUIT COURT OF
ve BALDWIN COUNTY, ALABAMA.
WILLIAM WATERS ET ALS, IN EQUITY. NO. 543.

| Respondents. I

ANSWEB TO GBUSS BILL
Now come the Complalnants and Cross Respondents, Sunny
Soutb Developing Company, a borncrdtlon, and Ednpa C. Ihlem as suc-
cessor Trustee, and for answer to the Cross Bill flled in this caus
by hucy Lstelle Waters, admlt all of the allegatlons thereof and
consent and agree that a decree be reﬂdered by the Clrcult Court of]
Baldwin County, ﬂlabama, in Equity, quieting the Bespondent and
Cross CompLalnant‘s title to the lands described in her said Answer'

and Cross Bili.

Iy '
Solicitor for the said Complainants
- and Cross Hespondents.
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i County, Alabama in Deed Bock 57 N&. at page 83 thereof.

SUNNY SOUTH DEVELOPING COMPANY, } IN THE CIRCUIT CCURT OF
INC., A Corporation, and A. W. BALDWIN COUNTY, ALABAMA
KELLER, et al,

Complainant, - IN CHANCERY
VS, L ANSVE D
CRGSS BILL OF EMNMETT ©, WENZEL
EMMETT 0. WENZEL, et al, g
Respondent,

Comes now Emmett 0. Wenzel and enters his voluntary and gene-
ral appearance in the above entitled cause znd for answer to the
bill of camélaint therein, says:

FIRST
That he admits the allegations of Paragraph First of said bill
SECOND

That as to Lots 19, 2B, &1, 2&, 27, 29, 30, 35, 88, &7, 38
and 39 in Oak River View and Lots &1 and 34 in Oak River View 1lst
Addition, all in Section 39, Tﬁwnéhip 8 Scuth of Rsnge 4 East in
Baldwin County, Alabamé, he denies that complainants or either of
them are in the possession of said resl estate but avers that he
is now and has been for more than three vears last past in the ac-i
tual and peapeable possession of saild real estate clalming to own
the same.

As to the other lands described in said Paragraph Second of
said bill thls answering respondent says that he has no knowledge
of the title or possession sf said lands and disclaims any inter-
est therein.

IEIRD

This answering respondent admits that he does mlaim the land
above described in Paragraph Second hereof and sets forth his right
title and interest therein as follows:

A. As to Lots 19, 28, £7, 29, 30, 35, %6, 27, 36 and 39 in
flak River View in Section 39, Township 8 South, Range 4 East re-
spondent claims to own the same by virtue of tax deed from the
State of Alabama to him, conveying sald lands, dated March 28,19

and recorded in the office of the Judge of Probate in Baldwin

B. As to Lots &0 @nd 21 in Osk River View in Section 39,

Township 8 South, Range 4 Fast respondent claims to own the same




Z.
by virtue of tax deed from the State of Alzbame to him dated Novem—
ber 27, 1935 and recorded in the office of the Judge of Probate in
Baldwin County, Alabama in deed book B8 NS. pzge 348,

C. 4s to Lots &1 and 34 in Cak River View 1st Addition, Town-
skip 8 South, Section 39, Range 4 Easﬁ respondent claims to own the
same by virtue of tax deed from the State of Alabama te him dated
December 8, 1826 and recorded in the office of the Judge of Probate
in Baldwin County, Alabame in deed book 61 NS, page 88 thereof.
D. That ever since the delivery of szid tax deeds to him thisg
respondent has been in the sctual and peaceable possession of said
lands |claiming to own the same, has regularly assessed the same fon

taxation and has pald all taxes which have been levied against said

FOURTH
Hespondent admits all of the allegations of Paragraph Fourth

of the Bill of Complaint except that the deed of trust mentioned

therein is a first iien upon the lands herein described and respon-
dent expressly denies that such deed of trust is a lien upon said
lands.

FIFTH

Respondent admits the allegations of Paragraph Fifth of the
18111l of Complalnt.
| SIXTH
Bor further answers respondent denies the allegations of Para-
graph Sixth; Seventh, Eighth and ninth of the Billl of Complaint.
CROS5-BILL

Ey*further answer and by way of cross-bill this answering re-
spondent svers:

1. That he is in the actual and peaceable possession of the
lands described in Paragraph Second of this answer, claiming to own
the same and that the complainants, Sunny South Developing Company,
Inc. and A. W. Keller, as trustee, claim some right, title, lien or
encumbrance upon said lands and the title éf this respondent is
denied and disputed by such complainants and no suit is pending,

(other than this) to enforce or test the validity of such title,




5claim or encumbrance cf the complainants and this respondent files
this cross-biil to settle the title to such lands and to clear up
all doubt or disputes concerning the same,

2. This respondent calls upon said complainants to set forth
and specify their title, claim, interest or encumbrance snd how
and by what instrument the same 1s derived andg created,

_ Wherefore this respondent prays that this snswer may be taken
a5 & cross-bill and the complainants, Sunny South Developing Com-
pany, Inc. and A. W. Keller, trustee be made parties respondent
thereto and be required to plead, answer or demur to the same within
the time and under the pains and penalties prescribed by law and
the practive of this Honerable Court.

This answering resnondent further prays that upon hearing of
the cause made by this cross-bill, this Honorable Court will make
and enter a decree adjudging and decreeing that the said complain-
ants and neither of them have any right, title, interest, claim,
lien or encumbrance upon the sald lands deseribed in Paragraph Se-
cond of this answer and that the title of this respondent in and %o
lseld lands may be guieted and confirmed in him and that he may have
such other and further relief in the premises as may be just and
equlitable. And this respondent offers to do and perform whatever
this court shall require of him to make the relief hereby sought

just and egquitable to +he ﬂommldlﬁants.

Solic“t¢r for respondﬁnt .?ﬁmett 0. Wenzel.

FOQOINOTE
Complainants, Sunny South Developing Company, Inc. and 4. W.
Keller, trustee, are reguired to answer the aliegations of the
foregoing cross-bill in Paragraphs numbered one and twoe thereof bud

not under cath, oath being hereby eynresslv waived.

Cgéﬁiclt@r fer resnonaéht E@nett 0. Wenzel,







ANSWER T0 CROSS BILL

. SUNNY SOUTH DEVELOPING COMPANY,
HZO. 3 ._..L.H hPH_

 WILLIAM WATERS BT ALS,

‘Respondents.

w IN THE CIRCUIT COURT OF
| BALOWIN COUNTY, ALABAWA.
>  Hz«m@cHHmu 0. 54
FILED 3]
FEB. 2 1. 1947
| ﬁ_ﬁ %,, = i

Complainants,

o ¥ e e e e e e e

S



PLEAS

SUNNY moﬂﬁm wgoszm Qo%bz‘m

~ INC., snd
‘A. W. KELLER, as Trustee,

Complainants,
V8 - E

EMMET Oi WENZEL, et als,

- Bespondents.

. IN THE onQuHaﬂcodwﬂ OF
' BALDWIN COUNTY, ALABAMA.
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STTPULATION

SUNNY SOUTH DEVELOPING COMPANY,
INC., ET AL,

Complainants,

VS,

WILLIAM WATERS, ET ALS,

Respondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

o IN EQUITY: ©  NO. 543.
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SUNNY SOUTH DEVELOPING COMPANY, IN THE CIRCUIT COURT QF
INC., a corporation, and A. W. BALDWIN COUNTY, ALABAMA
KELLER, et al,

Complainant, 1IN CHEANCERY
VER AMENDED SEPARATE ANSWER AND
EMMETT 0. WENZEL and ' CROSE BILL GF P. M. MELTON
Po Mo MELTGN, e‘t al:, [
Respondent.,

Comes now P. M. Melton and enters his voluntafy and general
appearance in the above entitled cause and for answer to the Bill
of Complaint therein, says:

FPIRST

That he édmits the allegations of Paragraph First of said Bill
SECOND

That as to the South half (S8%) of the Southeast guarter (SEL)
of Bectien 16, Township 8 South, Range 4 East 1n Beldwin County,
Alabama, he denies that complainants or elther of them are in the
possession of sald real estate but avers that he is now and has
been for more than three years last past in the actual and peace~
able possession of said real estate claiming to own the same.

As to the other lands described in said Paragraph Second of
said Bill this answering respondent says that he has no knowledge
of the title or possession of said lands.and discleims any interest
therein. THIRD

This answering respondent admits that he does c¢laim the land
above described in Paragraph Second hereof and sets forth his right
title and interest thereln as folliows:

A. As to the Southwest guarter (8W:) of the Southeast guarter
{8B%} of said Sectiom 16, Township 8 South, Range 4 Ezst respondent
claims to own the same by virtue of a tax deed from the State of
Alabama to nim conveying sald lands, dated June 11, 1936 and re-
corded in the office of the Judge of Probate of Bzlawin County,
Alabama in deed book 59 NS. at pages 372-373 thereof.

B. 4s to the Scutheast guarter (SE:) of the Southeast gumrter
(SEL) of said Section 18, Township 8 South,Range 4 East respondent
¢laimg to own the same by virtue of a tax deed from the State of
Alavama to him, conveying sald lands, dated September £Z, 1226 snd

recorded in the office of the Judge of Probate in Baldwin County,




|

appearance in the above entitled cause and for snswer to the Bill

| said Bill this answering respondent says that he has no xnowledge

TN THE CIRCUIT COURT OF
BALDWIN COUNTT, ALABAMA

SUNNY SOUTH DEVELCPING COMPANY,

INC., a corperation, and A. W.

KELLER, et al, §
}

Counplainant, 1IN CHANCERY

AMENDED SEPARATE ANSWER AND
CRCSS BILL OF P. M, MELTON

V3.

EMMETT 0. WENZEL and
P. M. MELTON, et ail,
Respondent.

Comes now P. M., Melton and ehters his valuntafy and general

of Complaint thereln, says:
FIRST
That he admits the sllegations of Paragraph First of said Bill
SECOND
That as to the South half (8%) of the Southeast guarter (SE:)
of Section 18, Township 8 South, Range 4 East in Besidwin County,
Alabsma, he denies that complainants or elther of them are in the
possession of said real estate but avers that he is now and has
been for more than three years last past in the actual and peace~

able possession of gaid real estate claiming to own the same.

As to the other lands described in sald Paragraph Second of

of the title or possession of said lands.and disclaims any interest
therelin. THTRD

This answering respondent admits that he does claim the land
above described in Paragraph Second hereof and sets forth his right
title and interest therein as follows:

A. As to the Southwest quarter (8W%) of the Scutheast guarter
(8ELX) of said Section 18, Township 8 South, Range 4 East respondent
claims to own the same by virtue of a tax deed from the State of
Alabama to him conveying said lands, daﬁed June 11, 1236 and re-
corded in the office of the Judge of Probate of Balowlin County,
Alabama in deed book 58 NS. at pages 37&-372 thereol.

B. As to the Southeast quarter (SE:)} of the Southeast guarter
(58%) of said Section 16, Township 8 South,Range 4 East respondent
claims to own the same by viritue of a tax deed from the State of
Alabama to him, conveying sald lands, dated September 23, 19226 and

recorded in the office of the Judge ol Probate in Baldwin County,




PO

! been for more than three years last past in the actusl and peace-

‘eble possession of sald real estate claiming to own the same.

| recorded in the office of the Judge oi Probate in Baldwin County,

SUNNY SOUTH DEVELCPING COMPANY, )i TY THE CIRCUIT COURT OF
INC., a2 corporation, and A. W. ) BALDWIN COUNTY, ALABAMA
KELLER, et al,
Complainant, IN CEaNCERY
VS. AMENDED SEPARATE ANSWER AND

EMMETT 0. WENZEL and
P. M. ¥ELTCN, et al,
Respondent.

CROSS BILL OF P. M. MELTCN

.3,

Comes now P. M. Melton and enters his vcluntafy and general
appearance in the sbove entitled cause and for answer to the Bill
of Complaint therein, says:

FIRST

That he admits the allegations of Paragraph First of said Bill

SECOND
That as to the South helf (S%) of the Southeast quarter (SE:
of Section 16, Township 8 South, Range 4 East in Baldwin County,
Alabama, he denies that complainants or either of them are in the

possession of said resl estate but avers that he is now and has

As to the other lands described in sald Paragraph Second of
said Bill this answering respondent says that he has no knowledge
of the title or possession of said lands.and discleims any interesy
therein. THIRD

* This answering respondent admits that he does claim the land
above described in Paragraph Second hereof and sets forth nis righ

title and interest therein as follows:

L. 4s to the Southwest guarter (SW:) of the Southeast guartey

(SEX)} of said Section 16, Township 8 South, Range 4 East respondent

claims to own the same by virtue of a tex deed from the State of
Alabams to him conveying said lends, dated June 1l, 1236 and re-
corded in the office of the Judge of Probate of Baldwin County,

Alabama in deed book B9 NS. at pages 372-373 thereof.

B. As to the Southeast quarter (SELX) of the Southeast guarter

(SEz) of said Section 16, Township 8 South,Range 4 East respondent
claims to own the same by virtue of a tax deed from the State of

Alabama to him, conveying said lands, dated September 22, 1226 and

TF

L
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Algbama, in deed book 80 H.S. at pagé £44 thereof.
C. That ever since the delivery of said tax deeds to him,

this respondent has been in the actuazl and peaceable possession of

| saidé lands claiming to own the same, has regularly assessed the

same for taxation and has paid gll taxes which have been levied
against said lands.
FOQURTH
Respondent admits all of the allegations of Paragraph Fourth
lof the Bill of Complsaint except that the deed of trust mentloned

therein is = first lien upon the lands herein described and res-

lpendent expressly denies that such deed of trust is a lien upon

said lands.
Respondent admits the allegations of Paragraph Fifth of the
Bill of Complaint.
S1XTH
For further answers respondent denies the allegatione of Para-
graph Sixth, Seventh, Eighth and Ninth of the Bill of Complaint.
CROSS-BILL

For further answer and bf way of cross-bill this answering re-
spondent avers:

1. That he 1s in the actual and peaceable possessicn of the
lands described in Péragraph Second of this answer, clalming to own
the same and that the complainants, Sunny South Developing Ccmpany,
Inc. and A. W. Keller, as trustee, claim some right, title, lien ox
‘encumbrance upon said lands and the title of this respondent is
denied and disputed by such complainants and no suit 1s pending,
(other than this) to enforce or test the validity of such title,
claim or encumbrance of the complainants and ithilis respondent files
this eross-bill to settle the title to such lands and to clear up
all doubt or disputes concerning the same.

£. This respondent calls upon sald complainants to set forth
and specify their title, claim, interest cr encumbrence znd how
and by what instrument the same is derived and created.

Wherefore this respondent prays that this answer may be taken




as a cross~-bill and the complainants, Sunny South Developing Com-
pany, Inc. and 4. W, Keller, trustee be made purties respondent
jthereto and be reguired to plezd, answer or demur to the same %ith-
qin the time andé under the pains and penalties prescrived by law
and the prectice of this Honorazble Court.

This answering respondent further prays that upon hearing of

the cause made by this cross-bill, this Honorable Court will make

and enter a decree aadajudging and decreeing that the said complain-

tants and neither of them have gny right, title, interest, claim,

lien or encumbrance upon the said lands described in Paragraph Se-
cond of this answer and that the title of this respondent in and
to said lands may be culeted and confirmed in him and thet he may
have such other and further relief in the premises as may be just
and equitable. And this respondent offers to do and perform what-
ever this court shell require of him to make the relief hereby

sought just and eguitable to the complainants.

iR AN A M o tss

S6 ;ﬁitor ‘or respohdeng, P.HC ¥elton

FOOTNQOTE
Complainants, Sunny South Developing Company, Inc. and 4. W,
Keller, trustee, are reguired to amswer the allegations of the
forégoing cross-bill in Paragraphs numbered one and two thereof

but not under cath, ocath being hereby expressiy waived.

Solilcitol for respondent, P.E.{Melton




4, - IN THE CIRC c i

BALDWIN COUNTY, ALABAMA

IN CHANCERY

W SUNNY SOUTH DEVELOPING COMPANY,

TNC., a corporation, and A. W,
KFLLER, et al,

Complainant.
VS
EMMETT 0. WENZEL, et al, N
Respondent.

', AMENDED SEPARATE ANSWER AND

CROSS~BILL OF P. M. MELTON . |

el e ] s777
R. 8, DUCK
clerk, - vepgiZh

ailim\&« e et B

e W,ans&a

i mprtEee

LLOYD A. WMAGNEY

Attorney at Law
foley, Alabana.
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I KELLER, et al,

' E. 8. SIMMONS, et al,

SUNNY SOUTE DEVELCPING COMPANY, } IN THE CIRCUIT COURT CF
INC., a corporation, and A. W. % BALDWIN COUNTY, ALABAMA
r
)

Complainant, IN CHANCERY

V.
EMMETT 0. WENZEL and

AMENDED SEPARATE ANSWER AND
CROSS-BILL OF E. 8, SIWIONS

Respcndent.

Comes néw E. 5. Simmons ané enters his voluntary and general
appearance in the above entitled cause and for answer to the Bill
of Complaint therein, says:

FIRST
That he admits the aliegations of Paragraph First of saidé Bill
- SECOND

That as to the West half (W) of the Southeast guarter (SEI)
of the Northwest quarter (NW:) of Section 20, Township 8 South,
Range 4 Fast in Baldwin County, he denies that complainants or
either of them are in the posséssion of sald real estate but avers
thét he islnow and has been for more than two years last past in
the actual and peacesable yossession of said real estate claiming
to own the same.

As fo the other lsnds describe& in said Paragraph.Second of
said Bill this answering respondentrsays that he has no knowledge
of the title or possession of said lands and disclaims any interest

therein.

THIRD

This.answering respondent admits that he does elaim the land
above described in Paragraph Second hereof and sets forth his right
title and interest therein as follows:

A tax deed from the State of Alabama conveying said lands to
this respondent dated December 11, 1936 and recorded in the office
of the Judge of Probate in Baldwin County, Alabama in Deed Book 81
NS. at page 90 therecf., Ever since the aellvery of said tax deed
to him this respondent has been in the actual znd peaceable pos-
session of said lands claiming to own the same, has regularly as-
séssed the same for taxes and had paid all taxes which have levied

against said lands.




Hand specify their title, claim, interest or encumbrance snd how

FOQURTH
Respondent admits all of the allegations of Paragraph Fourth
of the Bill of Complaint except that the deed of trust mentioned
therein is a first lien upon ithe lands herein described and respon-
dent expressly denies that such deed of trust is & lien upon said
lands.
FIFTH
Respbndent admits the aliegations of Paragraph Fifth of the
Bill of Complaint.
| SIXTH

For further answers respondent denies the allegations of Para-
graph 8ixth, Seventh, Eighth and Ninth of the Bill of Complaint.
CROSS-BILL

For further answer and by way of cross-bill this answering
respondent avers:

1. That he is in the actual and-peaceable possession of the
lands described in Paragfaph Second of this answer, claiming to own
the same and that the complainants, Sunny South Developing Company,
Inc, and A, W. Kellier, as trustee, claim scme right, title,lien or
encumbfance upon said lands and the title of this respondent is
denied and disputed by such complainants and no sult is pending,
(other than this) to énforce or test the validity of such title,
claim.or encumbrance of the complainants and this respondent files
this cross-bill to settle the title to suchk lands and to élear up
all doubt cr disputes concerning the same,

2. This respondent calls upon said complainasnts to set forth

and by what instrument the same is derived and created.

Wherefore this respondent prays that this answer may be taken
as a crosgs-bill and the complainants, Sunny South Developing Com-
pany, Inc. and A. W. Keller, trustee be made parties respondent
thereto and be required to plead answer or demur tc the same with-
in the time and under the pains and penalties prescribed by law and
the practive of this Honorable Court.

This answering respondent further prays that upon hearing of

the cause made by this cross-bill, this Honorable Court will make




2.

and enter a decree adjudging and decreeing that the sald complain-
ants and melther of them have any right, title, interest, claim,
lien or encumbrance upon the sald lands described in Paragraph Se-
cond of this answer and that the titie of thig respondent in and
to sald lands may be guieted and confirmed in him and that he may
have such other and further relief in the premises as may be just
end eguitable. And this respondent offers to do and perform what-
ever thls court shall require of him to make the reliefl hereby

sought just and equitable to the complzinants.

FOOTNOTE

Complainants, Sunny South Developing Company, ITne. and A, W.
Keller, trustee, are required to answer the allegations of the
foregoing cross~-bill in Paragraphs numbered one and two thereof

but not under ocath, oath being hereby expressly waived.

~ Solicitfor for“responden&, E.S.{ Simmons




INC., a corporation, and A. W. BALDWIN COUNTY, ALABAMA
KELLER, et al,

SUNNY SOUTH DEVELOPING CQMPENE; } IN THE CIRCUGIT COURT OF

Complainank. IN CHANCERY

vs. | '} SEPARATE ANSWER AND CROSS-BILL
OF 0. 8. EOLMES & W. C. HOLEBS

Emmett 0. Wenzel and 0. BS.
Holmes and W. C. Holmes, et al,
Respondentg.

Csmes now 0. 8. Holmes and W. C. Holmes and enter their vol-
untary and general appearance in the above entitled sause and for
answer to the Bill of Complaint thereln, say:

, - ,

That they admit the allegations of Paragraph First of said
Bill.

SECOND

That as to the Southeast guarter (SE}) of Section 20, Townshij
8 Scuﬁh of Range 4 East in Baldwin County, Alabama they deny that
complainants or either of them are in the possession of sald real
estate but aver that they are now and ﬁave been for more thah
three years last past in the actual and peaceable possession of
said real estate claiming to own the same.

As to the other léndé described in said Paragraph Second of
said bill these answering respondents say that they have no know-
ledge of the title or possession of saild lands and disclaim any
interest therein.

1HIRD

These answering respondents admit that they do claim the land
above described in Paragraph Second nereof and set forth their
right, titie and interest therein as follows:

A. A tax deed from the State of Alabama tc H. B. Mosley bas-
ed upon an agsessment againsﬁ‘Oka;a Food Association and a sale
neld May 28, 1928 to the State of Alabama, said tax deed being
Gated August 14, 1931 and recorded inm the office of the Judge of
Probate in Baldwin County, Alabama in Deed Book 51 NS., pages 188
and 199. |

B. Deed from Ammie L. Mosley, widow, Ruby M. Gearhart and

husband C. A. Gearhart, John C. Mosley and wife Mattie Lee HMosley,

Kathleen Koéley, an vnmarried woman and Kervan Mosley, a.singlé

L)




respondents file this cross-bill to settle the title to such lands
and to clear up all doubt or dispubtes concerning the same.

&, These respondents call upon said campiainants to set forth
and specify their title, claim, interest or encumbrance and how
_and by what instrument the same is derived and created.

Wherefore these respondents pray that this answer may be taken
as a cross-bill and the complalinants, Sunny South Developing Com-
DANY , Iné. and A. W. Keller, trustee be méde-parties respondent
thereto and be required to pkad, answer or demur to the szme within
the time and under the pains and penalties prescribed by law and
the practice of this Honorable Court.

These answering respondents further pray that upon hearing of
the eause made by this cross-bill, this Honorable Court will make
and enter a decree adjudging and decreeing that the said complain-
ants anc neither of them have any right, title, interest, claim,
lien or encumbrance upon the said lands described in Parsgraph Se-
icgnd of this answer and that the title of these respondents in and
aito sald lands may be guleted end confirmed in them and that they
may nave such other end further relief in the premises as may bé
Just and equitable. And these respondents offer to do and perform
whatever this court shall reguire of them to make the relief here~

by sought just and eguitable to the complainants.

Soli?it:r'for responaef t'd?'s'mﬁoimes
. and W. C. Holmes.
FOOTNOTE

Complalnants, Sunny South Developing Company, Inc, and A. W.
Keller, trustee, are reguired'to answer the szllegations of the
foregoing cross-bill in Paragraphs numbered one and -two thereof

- but not under goath, oath being nereby expresslj waived,

VQ'S.'Holmes




IN THE CIRCUIT COURT OF
BALDWLYN COUNTY, ALADANA

IN CHANCERY

SUNNY SOUTH DEVELOPING COMPANY,

INC., & corporation, and A. W,

KELLER, et al, S

Complainant.
ws.

FMMETT 0. WENZEL, et al,

mmwmﬁamﬁﬂ.

SEPARATE ANSWER AND CROSS-BILL

OF Q0. S. HOLMES & W. C. mewgmm_@

Lr935°
mw,a F%e @ﬁ@q@

cledk, - register

LLOYD A. MAGNEY
Attorney at Law
Foley, Alabama
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SUNNY SOUTE DEVELOPING COMPANY,
INC., a corporation, et &l,

I8 THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

Complainant, TN CHANCERY

E. 5. BIMMONS

§
VS, } SEPARATE ANSWER OF
E. S. SIMMONS, et al, %

Responaemt.

Comeé now E. 8. Bimmons and enters his voluntary and general
appearance in the above entitled cause and for answer to the Bill
of Complaint therein, says:

FIRST

That he admits the gllegations of Paragraph First of said
Bill. | |

That as to the West half (W}) of the Southeast guarter (SE})
of the Northwest guarter (NW}) of Section 20, Township 8 South,
Range 4 East in Baldwin County, he denies that complainants or
either of them are in the possession of said real estste but avers
that he is now and has been for more then two years last past in
the acﬁual and peacable vosgession of salid real estate claiming to
own the same..

'As %o the other lands described in said Paragraph Second of
said Bill this answering respondent says that he has no knowledge
of the title or possession of said lands.

THIRD

This anﬁwering respondent admits that he does claim the land
above described in Paragraph Second hereof and sets forth his right
title and interest therein as follows: |

A tax deed from the State of Alabama conveying szid lands to
this respondent dated December 11, 1938 and recorded in the office
of the Judge of Probate in Baldwin County, Alsbama in Deed Book 31
N.8., at page 90 thereof. E¥er since the delivery of sald tax deed
to him this respondent has been 1In the actual and peaceable pos-
session of sald lands claiming to own the same, has regularly as-
sessed the same for taxes and has paid 21l taxes which have levied

| against said lands.




FOURTH
Respondent admits all of the aliegations of Paragraph Fourth
of the Bill of Complaint except that the deed of trust mentioned .

therein is & first lien upon the lands herein described and respon

()

dent exXpressly denles that such deed of trust 1s a lien upon said
lands.

FIFTH

.Hespondent &dmits the allegations of Paragraph Fifth on the
Bill of Complaint. i
' " SIXTH

~ For further qnswers zespcnaent aenies the all@gatlons of Pars

‘graph 8¢xth Seventh Elgnth and Niath of ‘the’ Blll of Complalnt.
PRﬁYLR FCR RELIEF

Whgrefore, having Iully answerea, this reggonaent 0rays that
:as to- ‘him said Blll of Comalaint mey be dlsmissed and thﬂt the
Court W;ll make-and;enter its decree that the respondent's Sunny
South Developing Company and A.Zﬁ; Keller as trustee have no right
title, interest, 1ién, claim arzencumbrances‘upon the lands herein
tgescribed or any part hereof, and that the title of the respondent
in and to said lands may be guieted znd confirmed in him and that
he may have such other and further(relief in the premises as may

o ‘ /-\\
be Jjust and equitsble. ‘f/ S

(d W ijf“auaﬂAJAA-
Solicitdr for respondént, E, S%Slmmcns
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SUNNY SCQUTH DEVELOFING ; IN THE CIRCUIT GOURT OF
COMPARY, INC,, & corpora-

tion, A. W. KELILER et al., BATLDWIN COUNTY, ALABAMA.

Complainants,

)

!

}

)

vs, : %
H. V. MeCALLTSTER, )
)

)

Respondent. .

Come the Complainants and Cross Respondentsriﬁ the above
styled cause; and answering the Cross Bill of H. V. MeCallister, say:

 FIRST:

Answering the First Paragraph of said Cross Bill, Complaine
ants and Cross Respondents say that H, V. MeCallister is not in the
actual, peaceable possession of the lands desgceribed in the Second
Paragraph of his Answer, They admit that the Sunny South Developing
Company, Inc., and the said 4. W, Keller, as Trustee, claim some
right, title, interest in or encumbrance upon the said lands, and
that the gaid ﬁ. V. McCallister's title to the said lands is dispute
ed by these Complainants and Cross Respendents. They admit th&t'there
is no suit, other tham this, pending to enforce or test the validity
of such title, claim or encumbrance of these Complainants and Cross
Respondénts.

SECOND:

answering the Second Paragraph df said Cross Bill, Complain-~
ants and Cross Respondents say that the Sumny South Developing Cg@@gny,
Inc., a éorpor&tion, holds the lega1 titie ﬁo fhe ﬁroperty deseribed
in the Second Parasgraph of Cross Gomplainaﬁt's Answer by deed from
Janeg ¥, Clarke, who acquifed the same by mesne conveyance from the
United States Government; that A, W. Keller, as Trustee, holds two
certain deeds of trust, one'a first and the other a second mortgage,
on the said property fully described and set ocut in the original bill
of complaint,

Further enswering the said Creoss Bill, Complainents and




Cross Respondents say that the Sunny South Developing Company, Ine.,
a corporation, is in posgession of the said lands and that it was
the owner of the said lands at the time of the sale of the said
lands for taxes, as set out in the Third Paragraph of Respoﬁdent‘s
Answer; that A, W. Keller is Trustee under two certein deesds foéfust
described in the bill of complaint, which said mortgages were recori-
ed at the time of the said tax sale and at the time of the alleged
attempbed purchase by the Respondents and Cross Complainants of the
tax title to the said property, and that no notice of the sale of the
said landes or of the purchase of the said lands by the Respondents'
and Cross Complainants has ever been given to the said aA. W, Keller,

| WHEREFQRE, your Complainants and Cross Respondents allege
thet they and each of them, separately and severally, have a right to
redeem the said lands from the aforesaid tax sale, and move the Court
to ascertain the emount of taxes and permit them to pay the same and
+o have & decree for the ssid lands, and they place themselves wholly
within ths jurisdioction of this Honorable Court, and they allege that
they are ready, able and Willing to pay suech amount as this Eonorable
Oourt shall agscertain to be due because of the sald tax sale and the
purchase of the sald Respondsnts and Cross Compleinants, and all
such texes and lawful charges as this Honorable Court shall ascertain,
and they place themselves wholly within the jurisdiction of this Hon-

orable Court and offer to do whatscever this Court shall regquire of

then.

PBehe Thte irdecfe

So1licitors for Compleinants and
Gross Respondents.




SUNNY S8OUTH DEVELQOPING COMPANY, ) IN THE CIRCUIT COURT OF
INC., & corporation, et al, 3 BALDWIN COUNTY, ALABAMA
§

IN. CHANCERY

Complainant,

vs. SEPARATE ANSWER OF

P ¥. HELICN

P. ¥. MELTON, et al,

_ Respondent.

Comes now P. M. Melton and enters his voluntary and genmeral
appearance in the above entitled cause and for answer to the Bill
of Complaint therein, says:

FIEST

That he admits the allegations of Paragraph First of said Bill.
That as to the South half (8%) of the Southeast guarter (sEZ
of Sectlon 16, Township 8 South, Range 4 Fast in Baldwin County,
Alabama, he denies that complainants or either of them are in the
possession of sald real estate but avers that he is now and has
been for more than three years last past in the actual and peace-
able possession of sald real estate claiming to own the same.

As to the other lands described in said Paragraph Second of
said Bill this answering responéeﬁt says that he has no knowledge
of the title or possessicn of said lands.

LHIRD
This enswering respondent admits that he does claim the land
above described in Paragraph Second hereof and sets forth his right
title and interest therein as follows:

A. As to the Southwest guarter (SWi) of the Southesast Quarter:
(8EX) of said Section 16, Township § South, Range 4 East respondent

claims to own the same by virtue of a tax deed from the State of

Alabama te him conveying sald lands, dated June 11, 1936 and record
ed in the office of the Judge of Probate of Baldwin County, Alabamal
in deed book 59 N.S8. at pages 372-373 thereof.
B. 4s to the Boutheast quarter (SE}) of the Southeast quéfter
(8E%) of said Section 16, Township 8 South, Range 4 Fast respondent
elaims to wen the same by virtue of a tax deed from the State of
Alabama to him, conveying sald lands, dated September £&, 1938 and

recorded In the office of the Judge of Probate in Baldwin County,




Alabama, in deed book 80 N.S5. at page 244 thereof.

C. That ever since the delivery of said tax deeds to.him
fhis respondent has been in the actual and peaceable possession of
sald lands claiming to own the same, has regulsrly assessed the
same for taxation and has paild all texes which have been levied
against said lands.

_ FOURTH
';Eespandeu% admits all of the allegations of Parsagraph Fourth
‘of thé Bili of*Compiaint exceptfthat the deed of trust mentioned
therein is & First lien upon the lands ﬁé;éin deseribed and re-
spondent expressly éeaies that such éeed §f trﬁst iSjaflien upon

-sald lands.

"

FIFTH

_ Resp0ndentiadmitS tﬁe-%ilegatibns Sf Paragréph Fifﬁh of the
:Bill Qf Complaint. - h
For further answers respondent denies the allegations of Paral
dgraph Sixﬁh, Seventh, Eighth znd Ninth of the Bill of Complaint.
PRAYER FCR RELIEF

Wherefore, having fully answered, this respondent prays that
' as to him said Bill of Complaint may be dismissed and that the
Court will_make and enter its decree that the respondent's Sunny
South Peveloping Company and 4, W. Keller as trustee have no right
title, interest, lien, claim or encumbrances upon the lands herein
described or any part hereof, and that the title of the respondent
in and to saild lands may be guieted and confirmed in him and that

he may have such other and further relief in the premises ag may

t:giiilbui A(Fj%%45x1@/ulAJ

be just znd eguitable.

Selicitor {6t respondert, P.M. Melton




LLOYD A.MAGNEY
LANYTYER.
FOLEY, ALABAMA

July 14th, 1929

Hon. R. 8. Duck,
Clerk of the €ircuit Court,

Bay Mlinette, Alabama.
RE' Sunny South Developlng
Dear Sir:- Co., et al vs, EHenzel,
et al,
I enclose my check to your order for $1200.00
in sccordance with the stipulation between Mr. Beebe and
myself, slgned and filed with you some time ago.

This payment is $400.00 for respondents W. C.
and 0, S, Holmes; $350.00 for respondent Emmett Wenzel;
$50.00 for respondent Frank Wenzel; $200.00 for respon-
dent P. M. Melton; $150.00 for respondent H. V. McCallis-
ter and $50.00 for respondent E. S. Simmons.

You will note that the deeree orders that you
file a certified ceopy of it with the Judge of Probate.
If you have not already done so, please file such a copy
at once and tax the filing fee as part of your court
costs.

You will also note that the decree'ofov1des that -
you will collect so much of the costisame properly eharge-
able to these respondents, from the complainant.

LAM:C
Enecl.



SUEHY 30UTH DEVELOPING GO., IE&., ET &L.,

_@empleinants, } 1IN THE CIRCUIT COURT

i
§
| ! !
Vs, . : OF BALDWIN COUNTY, ATA.
‘ |
!
4

| EMMET O, WENZEL, BT AlL., In Equity.

Begapendents. \

| . Bill te quiet title by ecempleinant againet numerous
S reap@ﬁdeﬁts 611 of whom ere alleged te eleim title threugh the

?iéamﬁ_?ﬂiﬂ tax sale, The Bill prays in the alternstive teo he

éallewga teo redeem. The several re spondents own separete and

| digtinet tragts of the original bédﬁ ef land seld to the State
~at the tex sale referred te, they sach separately having saquired
?t?eir aleim to individual treets or pareels threugh sepérate

| vurcheses frem the State.

‘Twe of the respendents demur te the bill, the ohief

| insistence on demurrer being thet the bill is multifarieus, for
;the reggon thet the seversl iesp@ndents &re nét alleged to be
| tenents in cemmen, or to have @ commen interest in the geversl

. distinet traets. They cite Slegsen vs. McNulty, 125 Ala., 124.

EThia easg, hawjver, recegnized the rule thet if the several
i respondents have @ cennected inmterest in the subject mstter or

'derivétien of title or clsim, they mey be joined witheut

;ren&ezimg the Bill multiferious. The Bill slleges thet the tax

lsale is the eamfwm seurce of title frem which sll the seperste
| 5

4

gelaims arise. 1 G..J‘_Eﬂg nete 29, Bach separate respendent

is allege& to ‘kase his elaim te hig pareel of land en the same
'right -~ the $sx sale at Whieh the State purehased.
( It follews that, in my opinien, the demurrers are not

iwell taken and the Register Will enrcll the fellewing

DECREER

w B This cause geming on to he heard is submitted for 5
|
\

aecres on the sepsrste demurmers ef‘William ﬁalters and Eli 7.

i

| B
ar o

i. ‘



23319wexs te the bill of gomplaint, filed herein on May 25, 1939,
i?&ﬁd_ﬁgy 31, 1939, réSpeetiveiy,'and upen consideratien thereef,
gsgpsrgﬁély_and geverally, I sm'@f the epinien thét neither of

| said demurrers is well teken.

| IT IS THEREFORE, ORDERED, ADJUDGED AND DEGREED by

%the u@urt that sala demurrers, each separaiely and severslly,

-

ke, and they hereéy are, everruled.

The sald reapendents sre ¢ach glven thlrty days from
the date of this &ecree within whieh te file answar._

This épzt.day of Juhe, 1939. |




J.B.BLACKBURN
ATTORNEY AT LAW
BAY MINETTE,ALABAMA

JUNE 5, 1939.

Judge F. W. Hare,
Monroeville, Alabama.

Re: Sunny South Developing Gampaﬁy '
v. Flowers, et al.: -

Dear Judge Hare:

The authorities which I am relying
on in support of my demurrer are as follows:

Slosson v. McNulty, 125 Ala. Page 124,
Irwin v. Shoemaker, 204 Ala. Page 89.

Very truly yours,

. 1_5 RMJAM.__

J.\B. BLACKBURN.

JEBB:0S
CC Mr. W. C. Besebe,
. Bay Minette, Alsbams.



BEEBE, HALL & BEEBRE
LAWYERS
BAY MINETTE, ALABAMA

W, . SEEBRE
H. M. HALL
J. P, BEEBE

June 53 1939,

Hon. ¥, W. Hare,
Monrosville, Alabama.

Dear Judgesi- TN RE SUNNY SOUTH DEVELOPING GO. VS.
TIETT O. WENZEL BT Al

We respecetfully submit that the Rsspondents' demur-
rers to the Bill of Complaint are not ®ell taken and call your
attention to

51 Corp. Juris., quieting title, page 211, Sec. 1505
Page 282, Sec. 278, subject "Parties".
48 So., page 685

Yours very truly,

BEESE, HALL & BEZEE,

WeB/T BY % @ @oﬁe



TR Y AT e
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&l N + -
Come the DEVELOETLY ;, B COTLore
& -2 -
end humbly complaining against /
iy T T 1T o] nr
& Lo RERSLISEINS I SN - L e L

R

1ily show unto your Honor as

Thet your co

1g & corporaticn orginlized and existing undsr the laws of the 3tate
of Alabsma, with 1te principsl place of business at Foley, Alebeama
that A, We Eeller, as Trustese, is over the 2ge ef twenty-one years

and resides b Toley, Alebams, in Baldwin County,;ithat ths respond-

ente,l Smet 0. Wenzel, Hrnest F. Flowars, W. L. Willis Ile kslton,

"

« Ve ieCallister, B. 3. Simmons, John B, Flowers,

L]
[
:
i
f'"'
2
6]
3
€2l
Ty
o

H, T. Flowers, Yillie Hermsnn Teem, Homer L. FPlowers; A. T. Flowers,
O S Folmes, W. C. Eolwes and Trank Jenzel are esch over bhe &ge of
twenty-~one yeafs and reside at Foley, in Baldwin'Gounty,.alabaﬂa
Hillien "Taters is over the age of twenty-one %ears end resides at
ﬁriah, in Lionroe Jounty, Alabama; ZL11 T, Flowers is over the age of
twenty~one years and & non=resident of the State of Alsbame, feSld% 2y

. . T I /
dt and his post-office sddreses belng Johnson, Kenses; thal a.
F)

Corvey is over the sge of twenty-ons years and resides et 191

mont Street, Liobile, Liobile County, Alabama, -~

That the complainsat, Susny South Developing Company, Inc.,

& corporation, is the owner of znd is in psaceable possession of ths

following described land situeted in the County of Baldwin, State of

Alebame, to=wit: {



iots 19, 20, 2l, 23, 27, 29, 30, ¥5, 36, 37, 38 and

39, Cai River Jiew; Lots 31 and 34, 9ak River View

ist Ad&ltlﬁﬂ, all in Sec. 39, Twp. 8 8., Range 4 East:

- [

NWZ of SE% end 5WE of NE%, Sec. 8, Twp. & 8., R. 4 I.
) % : " 7 I I/ -

Sw% of BHE, 5%% of SEY, NEE of 8EZ, K of MWW, Nil% of

NEZ7 NEL of SWi'end NI il of WUL) Sec., 10, Twp, 8

o
T i OL BB, Wi of
'14 Of ....zzj} DGC; l?,

-\Ja" J.*i.s 4 e
.

SWs of NEL, Eecm
ﬁa—»ww

NiE of NBJ, NI3 of
im of SEz of k&ﬂ, and

That the respondents claim or are reputed to claim som
right, title, interest in, cloim or encumbrance upon the aforesaid
iends, or gome part thersof, and that there is no sult pending +
enforce or test the velidity of such right; title, interest in,
claim or encumbrence upon the said property, or any part thereofl,
aﬁd complainants call upon the said respondents to set forth and
specify whet right, titls, interest in, clalim or sncumbrance upon
the sald property, or any part thereo?, each of them bss or claims
to have, and how and by what instrument or insiruments the same are
derived or created. . | N |

[ pounTE:

Complainants further allege that the complainant, A. Wef
Xeller, as trustee, is successor in trust Lo the State Bank of Foley
under thet certain dsed of trust exscuted by ?he Sunny South Develop=
ing Company, Inc., to the State Bank of Foley, dated August 1st, 1921,
and recordesd in the office of the Judge of Probats of Baldwin County,
Alabsma, on the 1bth daylof September, 1921, in licrtgage Book 25, at
pages 586=7, and that the indebtedness sscured by the said deed of

trust is still unveid end that the said complainant, A, W. Keller,

ag trustee, holds sald deed of trust 2s security for the indebtedness




therein recited, and that the sald indebtedness is owing, past due
and unpeid, which said deed of trust ig & first lien upon the abvove
described lands. - §Q\#

FIFTH:

Vﬁqmplainamts Turther éhaw unto vour Honor that A W,
Keller, as trustee, is Successaraiﬂ trust to the State Bank of
Foley, trustee, under that certein deed of trust executed by the
Sunny South Developing Company, Inc., to the State Bank of Foleypvf
dated Jure lst, 1922, recordsd’'in the office of the Julge of FPro=
bate of Baldwin County, Alabama, on July 17, 1922, in Kortgage Book
27, pvages 144~160, and which said trust deéd conveyed sald above de=
scribed lands, and which seid deed of trust is & second lien on the
aforesaid lande to seéufe the bonds issued thersunder, which said
bonds are oubstanding, unpeid and past dus,

L§IXTE:
gomplainants further show unto your Honor that the gaid

.

Sunny South Developing Company, Inc., is the owner of &1l of the

)
4

cresaid property described in Parsgreph SECOND hereof; subject to
‘the aforssaid deeds of trust and 1s in peaceable posgegsion of the
same, clalming to own the seme; that your complainants are informed
and believs, and upon such informetion and belief, allege that the
properﬁies descrived in ?aragraﬁhdSEGONﬁ hereof were on the Z8th
day of May, 1928, s0ld for texes under an assessment to the Sunny
.South Be#eloping Company, Inc., for the yeer 1927; that the right,
title, interest in, claim or encumbrence of each of the eforesald

regpondents is derived through the aforesaild sale of the said lands

itle and interest of

=

for taxes, each naving purchesed the right,

the State ﬁo.cgftain lends under the aforesald tax sals. /

That the sald Hmmet 0. Wenzel purchased the Statets in-
terest by virtue of the aforesald sale in and to the Tollowlng de=
$cribad lots:

, 28, 87, 29, 30, 35, &6, 37, a8 and
few and Tote 31 and 54
8

Lots 19, 20, 21
T
vie
all in Sec. 39, Twp.

29, Osk River T
lst Addition, a



,
i

:

Thaet the seid Zrnest F. Flowers purchased the State's
interest Dy virtue of the aioresaia sale in and Lo ths Tollowing

fonl

dageribved lsnds

LLl

L of W% and NWe of 8WE, Sec. 173 NEZ of 3E+ end SES
Of}m%? _SGCQ- 183 IT‘?P»& g 54’ R%Zlge £ Taat.

That the said W. T, Willis purchaged the Statetg interest
by virtue of the aforesald sale in and to the follewing described
lands:

.l -

e 1 LT T} N e - i p
aiy of SWg and NWg of SEfF, Sec, 17; iz of NE

- of NWg, Sec., 20, Twps 8 5S4, E. 4 B

fo

and NE+

That the said P« I, Melton purchased the Statets interest
by virtus of the aforesaid sale in and to the.follawiﬁg describad
lands:

| 5% of SE% and 5EF of SZ#, Sec. 18, Twp. & S, R. 4 I.

Thzt the saeld W; G. Flewérs purchaged the State's intersst
by virﬁue of the aforesaid sale in and to the following described
1ands:

E"-}" Of hz’;‘;‘!;!{i, SSC.. 1.6, E:[k‘-ﬂ-rlk':'s 8 Saé RH ‘ﬂ.: Ea

=
i

2
t

Thet the said Willisw Waters purchased the Stote's interest

i

by virtus of the aforeszid sale in and 10 the following dezcrihed
y :

#, Bec. <0, Twn, 8 %,

That the geid B, Z, Sirmons nurchassa the Stetals interest

by virtue of the aforeseald sale in end %o the following described

lands:

WE of BEE of I,

Thet the s2id Statels inter-
est by virtue of the aforesald sals in apd to the ﬁoliowing desorib=
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T
<t
ct
=
[0
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0]
3
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4
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=
[0]
3
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3
o
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g
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Pt}
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T
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C.L

tatets

!J.

D Fre-

ssle in and to the oWJOW1ng de=

rerg purchased the Stats's inter-

egt by virtus of the aforesaid sale in and to the following describ-

[y

o 2t g ] i o Ao
Sl of Wy, Sec. 17, Twp. 8 5., K. 4 3,

illie Hermann Teem purchassd the Steatets

I_.J
]
ot
o
}—.\
("
c‘?‘
[«2
]
'1
!_J
!_j
o
o]
9]
b
ct
=
(6]
[5)
b
o
=3
&
€3]
Q v
i.._!-
Ou
Yok

in and to the following

“m..m‘_'g_ v 3. N 7 s k. '\'ﬂ
1\’,:}‘2_‘ of STLIZ, SEC. 8, T s O Sw, Ru i

' Thet the said Homer I. ¥lowers purchased the Statets ine

terest by virtue of the aforessid sale in and to the following des
soribed lands:

AR R

h)n"—;_"-‘ O‘f‘ J..jJ?;; S’@O; 173 fl‘v\.rp. 8 34,

e

:{v {}h At

&
That the gald a. T. Flowers purchased the Stats's Inters
est by virtue of the aforesaid sale in and to ths following da=

soribed lands:

That the seid 0. 3. Holmes and W. O, Holmes purchased

e

the State's interest by virtue of the sfores 2id sale in and to the
following described lands:
3%% of IJsc. B0, Twp. & 5., Re 4 E.
L@hét the said A. B. Lclorvey purchased the State's inter=
est by virtus of the aforessid sale in and o the following describ-

ad lsnds:

NI
- of NE

\9.,

TR
of it

i
ofa

L, Sec. 19, Twp. 8 ., R 4 B /7

wd

That the said Tr nk Wenzel purchassd the mt”*e?s interest
by virtue of the aforesaid sale in and to the following dssecribed

landgz:



lands sold, and in the record of the proceedings of the sale.

Complainents further allege that the purchase of the said

lands by sach of the seld respondents is void.

WHEREFORE, your compla ncnts pray that the aforesaid ZEmmet
0. Wenzel, Trnest F. Flowers, . L. Willis, P, M. Nelton, W. G.
FlQWers, Willian Weters, H. V}‘xcGal lister, ©. 3. Simm@ns, o1 T,
Flowers, John H, Floweré, He T. Flowsrs, Willis Eermann'Teem, Homer
L. Flowers, &. T. Flowers, 0. 3. Holmes, W. C. Holues, A. B. Mclor=
vey and Frank Wenzel be made partiess respondent to this bill of come
plaint, and be required to plead, answer or demur to the same within

the time and undsr the pains ard penaliies prescribed by law and the

i

précﬁice of this Honorable Court. 5ﬁ?

Complainants further pray that upon & hearing of the cause
madé by this billl of complaint, this Honorabls Court will meke and
enter & decrsee adjiudging ?na decreeing that the sald respondents and
neither of them have any right, title, interest in, claim.or ENC U~
brance upon the said lands, O any pary thereof; but 1T your com=
plainants are mistaken in this, then they pray that they be permite
ted to redeem said lands from the aforesaid tax sale, and move the
Court to sscertain the amount nacéssary to redssm from and of the
aforesaid claimants,

nd complainants pray for such 6ther, further or differsnt
relief as.in eculty and good consecience they shall be sntitled to re-
oéivee And complainants place themselvps wholly within the juris=
diction of this Court and offer to do and rerform whatsoever this

Court shall require of them.

]

Respondents are required to answer every allegation in

lw.
!

FOOT LIOT

the foregoing bill of complaint, Paragrephs FIRIT to NINTH inclus=

ive, but not under oath, osth being expressly waived,

[/ P73l o

Solicitors for Somnlainar+ts




1949 %o abat_e this suit with __prejudiee" as to L. W, Keller, as Trustee,

‘cessor in trust to the State Bank of Foley, Trustee, under that

lis, Eli _'i‘. Flowers, John E. Flowers, H. T. Fie_wérs, Willie Hermann

SUNNY SOUTH DEV

ELOPING CONPANY,

INC., BT AL,. - .. . ..
fs; o 6emplainaﬁts, IN THE CIRCUIT COURT OF
W BALDWIN COUNTY, ALABAMA.
EMMET 0. WENZEL ET ALS, IV BQUITI. 0. 543.
T Resp@n&em;s. B -
h DECREE

This cause eam.mg on to be heard on this date :i.s
submitte& on the Motion f:.led in this cause by Ernmest P. Flowers,
We L. willis, Eli T. Flowers, Johm E. Flowers, H. T. Flgwej:s, Willie

ﬁezﬁa&ﬁ Teem, Homer L. Flowers and A. T. Flowers on September 1,

because it was not revived within twelve momths from the date of
the death of A. W. Keller, as Trastee, as successor in trust to the|
State Bank of Foley, Trustee, under that certain Deed of Trust

exe;mtéd by thé_‘smy}'seuph Developing Company, Inc. to the State
Bank of Foley, dated August 1, 1921 and”_rgeefdedjia Book 25 of Morts.
gages at pages 596w , Baldwin County, Alabama Rgc@rﬁ;s , and as suc-

certain Deed of Trust exeeuted by the Sunny %wth Bevalépiag Gom~
pany, Inc. to the state Bank of Foley,: dated J'ane 1 1922 and re-
cerd.ed in Book 27 of Iﬁerﬁga,ges at ‘pages 1411.-6@ Baléuia ‘County,

alabama Reeerds, the E@ti@a to d:,smiss this suit wii;h 9:&33&13& for
want of prosecution as to the Complainant, Sumny South ‘Developing
Company, Ime., filed in this cause by Ernest P. Fiewm; W. L. Wil

Teem, Homer L. Flowers and A. T. Flowers on ‘the 1st day of Septem~
Eer, l@k?, and the Notien filed im thi§ cause by the Biteetmés of
the Sunny South Developing Company, Inc. on sgpt-ember‘é_; 1949,
which matters wel;fe presented. to the Court and argued by the Attorn-
eys for the respective parties, and it appearing to the @M__that.—
A. W. Keller, the said Trustee, died on April 19, 1946 and that
this _s:siit has not, te the date hereof, beem revived iam the name of
a successor trustee; it further appearing te the aaurt'_that the |
corporate existence of the Sunny Seuth Developing Company, Inc. wag
extenéeé 'antil Fe%rnary 23, 1941; that it existed as a corporatien




for a peried_ of five years thereafter and until February 23, 3_.91;6
for t-he_pnrpése_s provided by Title 10, Sectien 110 of the 1940 Cedse
of Alabama, and that the cerporate existence of the said corpora-
tion has not been otherwise extended, because of which the Court is
of the opinion that the Metion to abate this suit with prejudice
as to A. W. Keller, as successor Tmstee as aforesaid, and the Hotinm
to dismiss this suwit with prejud:r.ce for the want of prasecut.::.on by
the said Suany South ﬁevelaping Company, Inc. ghould be granted and
that the Motion filed by the Directors of the said corperatien to
extend its corporate existence should be denied, WHEREUPON, it is,
therefore, Ordered, Adjudged and Deereed by the Court as fellews. .
" 1. The Motion filed in this cause by Ermest P.
Flwers, W. L. Willis, Eli T. Flowers, Johm E. Flowers, H. T. Flowejs,

W:l-.lhe Hemann Teem-, Hemer L. ?lwers and 3.. "P. Flowers en 3eptembe
1, 1%9 to abate this suit with prejudice as to A.. W, Keller s 88
successor in trust te the Stat.e Bank of Foley, Tmstee under tlaat
certain Beed of Trust executed by the smy Bwth_ﬁevelepi‘ng" Com=
pany, Inc. to the State Bank of Foley, dated August 1, 1921 and re-
|corded in Book 25 of Mortgages at pages 595—7; Baldwin County, Ala-
bama Records, and as successor in trast to the State Bank of Feley,
Trustee under that certain Deed a:t’ Trust executed ‘h:y.,é;he Sunay South
Developing Company, Inc. to ‘the S!E;aiie Bank of Foley, dated June 1,
1922 and recerded in Book 27 of Mortgages at pages 1kk~60, Baldwin
Cownty, Alabama Becerds, is hereby granted and this suit is hereby
ebated with prejudice as te the said A. W. Keller, as successor
Trustee as aferesaid. | o

' 2. The Motion ﬁled in this cause on September 1,
1949 to dismiss this ‘suit for want of pmseeutien by the Complain-
ant, Suany South Developing Company, Inc., which motion was filed by |
Ernest P. Flowers, W. L. W_ilii;s, Eli T. Flewerg‘,r John E. Flowers, |
. T. Flowers, Willle Hermann Teem, Homer L. Flowers and 4. T.
?lei}eré, is hereby grahtgd and, as there is {aéw no such corporatien
as Sunny Seuth Beveloping t‘.-%mp{any',= Inc., this action shall be and if
is hereby 'aiémiésaa with prejudice as to the said Complainant, Sunny
South Developing Company, Inc., for want of prosecution by it.




3. The Motion heretofore filed in this cause by
the Birectors of sénﬁy South Beveloping Company, Inc. to extend

or continue the corporate existence of the said corporation, is
hereby denied and overruled. - N
ORDERED, ABJUDGED AND DECREED on this the 7th day

= ~ -

of September, 1949,
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IN THE CIRCUIT COURT OF
BIALDULN COUNTY . ALABEMEA

I CHANCERY
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SEPARATE ANSWER OF

E. 8. STMNONS
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clerls, aﬁmm,aag

LLOYD' h. MAGNEY
Attorney st Law
Foley, Alabama.



Respondent admits alil of the allegations of Paragrapn Fourth
of the Bill of Complaint except that the deed of ftrust mentioned
therein 1s a first lien upon the lands herein described and respom
dent expressly denles that such deed of trust is a lien upon said
lands.

_ ﬁesponden£ admits the allegations of Paragraph Fifth on the
53111 §f Complaint. |
o SIXTH
V‘For fLrthea anawersrreSQOQQent Qenies fhp dllegathnb ol Pars

-graph Sixth Sefenth Eighth gnd Ninth of the Bill of Cemplalnt.

i " 'jy‘ : PRAYER FOR RELIhF

Wherefore, haVlng 1u11y dnsmerea, thls respon&ent prays that
.dS to-him said Eill of Comnlalnt mey be dlsmlssed Qnd tirat the
Couﬂt will make»and:enter its decree that the responcent's Sunng
South Developing Company and A. %W, Keller as trustee have no righty
title, interest, 11en, claim or encumbrances uoon the lands herein
described or any part hereof, snd that the title of the respondent
in and to sald lands may be guieted and confirmed in hig and that

he may have such other and further relief in the premises as may

"*\

be Just and equitsble.
—

';:}9Jﬁd,Q€?§;»\£kéﬁfw\ia4/\/

Solicitdr for respondént, E. S*Slmmons




Oross Respondents say that the Sunny South Develéping Compeny, Inc.,
a corporation, is in possession of the said lands and that it was
the owner of the said lands at the time of the sale of the said
iends for taxes, és_set out in the Third Paragraph of Hespondent's
Answer; that 4, W. Keller is Trustee under two certain desds fo:fust
described in the bill of complaint, which said nortgages were record-
ed at the time of the said tax sale and at the time of the alleged
attempted purchase by the Respondents and Cross Gomplainants of the
tax title to the said property, and that nc notice of the séle of the
said lands or of the purchase of the caid lands by the Respondents
and Cross Complainants has ever been given to the sald A. W. Keller,
WHEREFQRE, your Complainants and Cross Respondents allege
that they and each of them, separately and severally, have a right %o
redeem the said lands from the aforesaid tax sale, and move the Court
to ascertain the amount of taxes and permit them to pay the same and
to have.a decfee for the sgaid lands, and they place themgelves wholly
within the jurisdiction of this Honorable Court, and they allege that
they are ready, able and willing to pay such amount as this Honorable
Court shall ascertain tc be due because of the said tax sale and the
purchase of the sald Respondents and Gross Conplainants, and all
such taxes and lawful charges as this Honorable Gourt shall ascertain,
and they place themselves wholly within the Jjurisdletion of this Hon-

orable Court and offer to do whatsoever thig Court shall reguire of

thenm.

golicitors for Complainants and
Gross Respondents.




Alabama, 1in deed book 60 N.S. &t page 244 thereof.

C. That ever since the delivery of said tax deeds to him
ﬁhis respondent has been in the actusl and peacesable possession of]
said lands clziming to own the same, has regularly assessed the
same for taxation and has psid all tsxes which have been levied
against said lands.
| FOURTH

:-3esponden% admits gil of the allegations of Paragraph Fourth
jof the Bill owaompiaint exceptithat theldeed Qf trust mentione@
therein is a first lien upon the lands ﬁéééin igécrib@@ and re-

spondent expressly éenies that such deeé.éf trﬁSt is_ﬁflien upon
;saiﬁliands; . A -; | : | V

FIFTH

.-Ee$p0ndentiadmits tﬁecéilegatibns éf Paragféph Fift@ of the
'B111 of Complaint. - ' | f
| ', SIXTH
| For further GNESWETrs résponéent denies the sllegations of Pars
.graph Sixﬁh, Seventh, Eighth anﬁ Ninth ot the Bill of Complaint.
PRAYER FOR RELIEF

Wherefore, having fully answered, this respondent pmays that
as to him said Bill of Complaint may be dismissed and that the
Court will make and enter its decree that the respondent's Sunny
South Developing Company and A. W. Keller as trustee have no right
title, interest, lien, claim or encumbrances upon the lands herein
daescribed or any part hereof, and that the title of the respondent
in and to said lands may be guieted and confirmed in him and that
he may have guch other and further relief in the premises as may

be just and eguitable.

Solicit

LI, felton.




g ?1awErs to the bill of ieemplaint, filed hersin en May 25, 1839,
iand;msyusl,”lgﬁg, respectively, and upen consideratien thereof,
}sgpargﬁely and severally, I am of ﬁhe epinien that neither of
Esaid demurrers is well taken.

|  IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED by
the ‘ueurt that sald, demurrers, each asparately and severslly,
Zhe, snd they herahy sre, everruled. s N

The . sala resyendents are each given thlrty daya from |
éfthé date of thls decree within Nhieh to file answgr._

This gﬁ

day eof Juhe, 1939.




t-ol»—1

NL of YW of NiZ, Sec. 18, Twp. 8 S., R. 4 E.

l - . -

1

L\?mnlalﬂanus further show that the right, title, interest
in, claim or encumbrance uron the respective tracts claimed by them

.

is under the gseid tax sale and was derlved through the same source
and subject to the same defenses, '/
SEVENTH:
Gomplainsnts furﬁher show that the said deeds bf Trust
constituting & lien on fhe aforesaid property were on record at the
time of the aforesaid tax sale and that no notlces of the purchase
of the saild lands by the gaid State of Alabama, or by the said re=
spondents from the State of Alabama has ever been given to the said
£, W, Keller, as trustee, or to his predecessorms in trust,.as required
by fhe statutes made and provided, and that said complainent has the
right %o redsem the séid lends from the seid tax sale and that the
Lﬁm,E.Mmesaid complzinant is ready, able and willing'to redeem the said lands
and to pay such amount as this court shall ascertain to be:required
therefor, and moveg the court to ascertain such amounts.
EIGHTH: _ - g
Complainants further show that the said Sunny 3South De-
veloping Company, Inc., was the owner of the sald lands at the time

of the said tax sale and is in possession of the said property and

has the right to redeem said lands from the said tax sale under and

by virtue of the statutes made and provided, and that the said com-

pTalpant is ready, able and willing to redesem the sald lands and to

yay such amount as uhis nourt shall ascertain to be required ¥here-

for, and moves the court to asecsrtain such anount.
F

NI TH -
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