STATE OF ALABAMA )
) .. . . INTHE CIRCUIT COURT , . . LAW SIDE .
BALDWIN COUNTY )
TO ANY SHERIFF OF THE STATE OF ALABAMA:
You are hereby commanded to summon ADAMS-~BRYAN COMMERCIAL
REFRIGERATION, INC., a Corporation, to appear within thirty (30)
days from the service of this writ in the Circuit Court to be held

for said County in the place of holding same, then and there to

answer the complaint of AQUILA SEAFOODS, INC., a Delaware Corpor-

ation. é;?)
WITNESS my hand this the / day of Aéapéf" , 1972,
4
(;ZQZWZA} 4ff¢:<5222/¢%;é%4/
Clerk
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COMPLA INT
AQUILA SEAFOODS, INC., a )
Delaware Corporation, )
) IN THE CIRCUIT COURT OF
Plaintiff, )
) BALDWIN COUNTY, ALABAMA
vs. )
) AT LAW
ADAMS-BRYAN COMMERCIAL )
REFRIGERATION, INC., a )
Corporation, % CASE XNO, % 447
Defendant. )

COUNT 1

The Plaintiff, AQUILA SEAFOODS, INC., a Delaware Corporation,
with its principal place of business 2t Bon Secour, Alabama,
claims of the Defendant, One Thousand, Four Hundred Dollars
($1,400.00) damages for breach of express warranty of a one and
one-half horse power low temp. compressor unit described on the
purchase order as 2 two horse power unit, by the Defendant to the
Plaintiff on the 25th day of September, 1971, apd a three horse
power compressor unit by the Defendant to the Plaintiff on the
4th day of March, 1971, which the Defendant expressly warranted
all parts and free service for one year and expressly warranted
the compressor for five (5) years from date of delivery when in
fact the units described above have failed to operate while the
warranty was in effect and the Defendant has failed to service the

units and replace or repair the defective parts.




COUNT II

The Plaintiff, AQUILA SEAFOODS, INC., a Delaware Corporation,
with its principal place of business at Bon Secour, Alabama,
claims of the Defendant, One Thousand, Four Hundred Dollars
($1,400.00) damages for breach of implied warranty of fitness for
a particular purpose of a one and one-half horse power low temp.
compressor unit deseribed on the purchase order as a two horse
power unit, by the Defendant to the plaintiff on the 25th day of
September, 1971, and a three horse power compressor unit by the
Defendant to the Plaintiff on the 4th day of March, 1971, which
the Defendant impliedly warranted as fit for a particular purpose
all of the parts and free service for one year and impliedly
warranted the compressor for five (5) years from date of delivery
when in fact the units described above have failed to operate
while the warranty was in effect and the Defendant has failed to
service the units and replace or repair the defective parts.

COURT IIIX

The Plaintiff, AQUILA SEAFOODS, INC., 2 “pelaware Corporation
with its principal place of business at Bon Secour, Alabama,
claims of the Defendant, One Thousand, Four Hundred Dollars
($1,400.00) damages for breach of implied warranty of merchant-
ability of a one and one-half horse power low temp. coOmpresSsor unig
described on the purchase order as a two horse power unit, by the
Defendant to the plaintiff on the 25th day of September, 1971, and!
a three horse power compressor unit by the Defendant to the Plain-
tiff on the 4th day of March, 1971, which the Defendant impliedly
warranted the merchantability of a1l of the parts and free service
for one year and impliedly warranted the merchantability of the
compressor for five (5) years from date of delivery when in fact
the units described 2above have failed to operate while the warranty

was in effect and the Defendant has failed to service the units

and replace or repair the defective parts.
COUNT IV
The Plaintiff claims of the Defendant One Thousand, Four

Hundred Dollars ($1,400.00) due from the Defendant pecause of the

o R |




Defendant's breach of two oral contracts with the Plaintiff,
entered into on, to-wit: the 5th day of July, 1971, in which the
Plaintiff agreed to buy a two horse power low temp. compressor unit
which is in fact 2 one and ope-half horse power compressor unit,
and the 4th day of March, 1971, in which the Plaintiff agreed to
buy a three horse power compressor unit and the Defendant agreed
to replace all defective parts of both units described above for
one year from date of delivery with no service charge and to
replace the compressor if defective for a period of five years
from date of deliver, when in fact the compressors of both units
have proved to be defective within the time the Defendant agreed
to service and repair or replace defective parts and the Defendant
has refused to repair or replace the defective parts in accordance

with the Defendant's oral agreements.

CHASON A UNDERWOOD
m% PINIIN

Attorneys I1or Plalntlff (/Z

Respondent may be served by

Registered Mail: E”..ED

P. 0. Box 5164
Pensacola, Florida SEP 1 8 1o, -

EUNICE B. BLACKMON SiReuIT




STATE OF ALABAMA

BALDWIN  COUNTY

Before me, S N

Public in and for said County in said State, personally appeared

the undersigned Notary

DONALD R, NELSON, who is known to me and who, after being by me
fifst duly and legally sworn, deposes and says as follows:

My name is Donald R. Nelson and I am over the age of twenty~
one years ané the President of Aquila Seafoods, Inc., a Delaware
Corporation, with its principal place of business in Bon Secour,
Alabama. That on, to-wit: the 5th day of July, 1971, and the
4th day of March, 1971, Aquila Seafoods;'Inc. purchased merchandié
or equipment to be used in its businesé”at Bon Secour, Alabama,
from Adams-Bryan Commercial Refrigeration Inc;g.P. 0. Box 5164,
Pensacola,'Florida. These two businesé t;anséctions were consum-
mated in Bon Sécour, Alabama, by an agéntléf Adams-Bryan Commercia
Refrigeratién'Inc., with its principai place of business in

Pensacola, Florida, and that by virtue of these two transactions

described above, the said Adams-Bryan Commercial Refrigeration Inc|

was a non-resident and foreign corporation doing business in the.
State of Alabama. That the two compressors purchased by Aquila
Seafoods, Inc. from Adams-Bryan Commercial Refrigeration Inc. are
defective and Adams-Bryan Commercial Refrigeration Inc. has
refused to comply with the oral contract made with Aquila Seafoods
Inc. to repair and replace the defective parts, and as a conse-
quence thereof, Aquila Seafoods, Inc. has been damaged and it has
become necessary to file a civil suit for these damages in the
Circuit Court of Baldwin County, Alabama, &nd to have Adams-Bryan
Commercial Refrigeration Inc. served with the Summons and Complain
through the Secretary of State of Alabama as the agent of Adams-
Bryan Commercial Refrigeration Inc., in accordance with Title 7,

Section 1992 (1) of the 1940 Code of Alabama, Recompiled 1958.

S hnts & Fpto

FILED
SEP 18 142

Sworn to and s
me on this
1972.

ic,
State of Alabama

EUNICE B. BLACKMON crmeurt
- CLERK 4
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Executed by serving.. < ...copies 63

the within on \7/3/7&’}'31(\?3 :

AQUILLA SEA¥O0DS, INC., A DELAWARE CORPORATION,

Plaintiff

VS s

: ADAMS - BRYAN CONMLRCIAL REFRIGERATION INC, A

CORPORATION,
Defendant

Beeretary of Siate of The State off

Alabama. : K
IChis Lne.g..gl v or//j f?/«/lﬁ/,.

Sheriff of Montyromery Countyg

M. S. Butler,

._ ]
By.Z..‘Z..‘.’...//../Ce:?.’_._.::fm) <k

M. S, Buller, Sheriff of Montgomery

County, Alobama, Claim 51.50 each’ for -

/
serving - processies) and $1.00

fravel exponsa on sach of o e,

. Lo 7
‘CASE # 10,807

—gm @ﬁ er\%\tﬂs

olFRIEF

Chason & Underwood _ :
Attorney for Planntlif




September 27, 1972

199(1)

AQUILA SEAFOODS, INC., A DELAWARE
CORFORSTION, Plaintiff IN THE GIRCUIT COURT OF BALDWIN
vs COUNTY, ALABAMA, AT LAW

ADAMS-BRYAN COMMERCIAL REFRIGERATION, INC., ASE NO )
4 CORPORATION, Deferidant ? ¢ . 10,607

STATE OF ALABAMA
MONTGOMERY COUNTY

Before me, Mary E. Morgan , 2 Notary Public in and for said
State-at-Large, personally appeared Mabel Amos, Secretary of State of the State of Ala-
bama, who is known to me and who, being duly swornm, deposes and says that in her official
capacity as Secretary of State of the State of Alabama she, on the 22nd .

day of —..September, 1972 sent by o mail in an envelope addressed as follows:
registered

"REGISTERED MAIL

) “_Ada.mszBrya.n
a Corporation
P. Q. Box 5164
Pensacola, Florida 325050

bearing sufficient and proper prepaid postage, 2 notice bearing her signature and the Great
Seal of the State of Alabama in words and figures as follows:

“ sdams-Bryan Commercial Refrigeration, Inc.,
a Corporation
P. 0. Box 5164
Pensacola, Florida 32505
You will take notice that on....... September. 22, 1972 _.the Sheriff of

Montomery County, Alabama, served upon me, in my official capacity, Summons and
Complaint and Affidavit in 2 case entitled: A\QUITA SEAFOODS, INC., & DELAWARE

CORPORATION, Plaintiff VS ADAMS-BRYAN COMMERCIAL REFRIGERATION, mNC., A

C?%%*TION’ Defendant .poyte COURT OF BALDWIN COUNTY, ALABAMA, AT LAW
Case No...10,607 .

a true copy of which Summons and Complaint and Affidavit are attached hereto and the
said service upon-me-as-Secretary of State of the State of -Alabama has the force and
effect of personal service upon you, said service being under provisions of Title 7, Sec-
tion 198 (1) of the 1940 Code of Alabama and Supplement thereto.

WITNESS MY HAND and the Great Seal of the State of Alabama this the ... 22nd.
day of Sep‘c.embe-r; 1972

(Signed) MabelSAmos

MabelS Amos
Secretary of State®

Enclosures {2)

Affiant further says that the notice above set out which was so mailed in the envelope ad-
dressed as above set forth had attached to it a true copy of the Summons and Complaint and

Affidavit in the above-styled cause.

Affiant further says that on... September 27, 1972 ___.she received the “Return

Card” showing receipt by the designated addressee of the aforementioned matter at. ..o
U.S.. Postel Service, Fl 325 on . September 26, 1972

Affiant—Mabeld Amos
Secretary of State

Sworn to and subscribed before me, this the. 27%h __day of September.,.. 1972
: NV O . Troap
Notary @blic——State-a‘-’;‘-ﬁarge

My Commission expires: . Q20 -

Enclosures— Return Receipt” and
Copy of Process
CC: Honorable Thomas W. Underwood, Jr.
Chason and Underwood
313 South Elm Street
Foley, Alabama 36535
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TATE OF ALABAMA }
) . e . . iNTEE CIRCUIT COURT . » . LAW BIDE .
;&"' } .

mALDWIN  COUl
ney ANY SHERIFF OF THE STATE OF ALABANA:

vou are hereby copmanded (o Bummoh ADANS-BRYAN COMNMERCIAL
EEF&E&ERﬁ?E@&S ING., = Corporatiom, U0 appear within thirty {36}
days Ifrom ihe service of this writ io tne Cireuit Court o He gl
for maid County in the place ol nolding mame, then and there uo

llapaver the cowmplaint of AQUILA SEAFOODS, INC., & Delaware Corpor-

2 EI00 .
WITHERS my band this the ey of , LETE.
CLEBrg
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COMPLAINT
AQUILA SEAFOODS, INC.. &
pelaware Corperatlon, \
¥ TEE CIRCUIT COURT OF
Piaintifd,

BLLDWIN COUNTY, ALABANA
VE .
AT LAW
ADANS<BRYAN COMNERCIAL
S RFRIGERATION, INC., 2

Corporation, ChLEE MO,

NIPYPRNE LI DI T LA L

Defendant.
couHT I

The Plaintiff, AQUILA BEAFCGDE, INC., & Delaware Corporation,
with its pripeipal place of buslnezs ot Fon Secour, Alabamat,
claims of the Defendant, One Thousend, Four Tundred Dollars
($1,400.00} dagages Ior nreack of express warrazniy of 2 oune e
@ﬁ@%halﬁ norse power low temp. COnPresSCT unit desecribeg on the
purchase ovder as 2 two horze power unit, by the Defendant Lo the
Fi&ﬁgtiﬁﬁ mﬁfth$ 2$§h_@&y“Qﬁ_ﬁggt@m@@ry_igﬁﬁg and & three horasd
power conpregsor unit by the Defendant So the Plaintiff on the
4th day of March, 1971, which the nefendsnt expressly warranied
211 parits and free service for one vear and expressly warranted
the compressor for five (8} years from date of delivery when in
fact the units described above hBEve failed to operate while the
wer@aty was inéffect and the Deleadant has failed to service the

upits and replace or repalyr the deteotive paris.




COUNT II

’**:’a

The Plainpifs, A0uits SELFOODS, INC., & Delaware Corporation,

¥

with its priscipal place ol buginess at Bon 3ecouwr, Alabama,

“i&&mﬁ of the Defepdant, Cue Thousand, Four Fundred Dollars

@

$ ,&@ﬁ, ¢) damages for hremch of implied warranty of fitpess for
& part i&m&a* purpope of 3 one and one-hs f horse power low tenmp,
LORBTEsSsSor uﬁi- ﬁeﬁcr;aaﬁ sn the purchase order s 2 tuo hﬁfﬁ@
'b@@@y"gm&;; by the Dofendant to the Plaintif? on the 25th day of
Beptember, 1971, and 2 three horse power conpressor unit by the

Pefendant to the Plaintiff op the 4ih day of Yarch, LE9%L, which

L)

the Defendant impliedly warrsnted ag fi% or & pariicelar purpose

fiﬁ of the parts und Iree service o7 one year and impliedly

@@xrﬁ%&@@ the coupressor for five (5

LI

rearg Irom date of delivery
vhen in fact the units descrided above bave iailed to ap@fa%@
Lﬁiie the warranty was in effect am& the Defendarnt has failed to
é@rv&aa the units apd replace or repair the defective parts,

| COURT 1T
m@%@wﬁﬁaimﬁiﬁfy AQUILA ERAFOODS, INC., = TDelaware Corporation

pith ite prineipal place of business 2t Bon Secour, Alabapa,

=
ot

2iws ¢f the Defendant, One Thousand, Four Hundred Dollars

($L,400.00) dansnges for breach of implied warranty of merchagt-

£y

Eﬂiiﬁ%y of & ope and one-kalf horse power low tenp. compressor unilt

fescribed on the purchase order as a two horse power anit, by the

o

-

%@f@mﬁaaw To the Piaintif? on the 254h day of Septesber, 1971, and
F three horse power compressor unit by the Defendsnt to &he Piaine~

tiff on the 4th day of Nargh, 1871, which the Defendant lmpliedly

oi the ports and free mervice

‘C}

%&rw&ﬁ@@ﬁ the merchantability of all
for one y@af and ;mwiiﬁ Siy @&fr&nt@ﬂ the merchantanility of the
aam@r@@@wr ﬁ@r fiwa {&} yamrs frcm @ h&”@f @aiiv@ry when ip fact
the units described above have Falled oo operate woile the werpanty
as in effect 2nd the Defendant hasm falled to service the vaits

nd replace or repair the defective poris,

COUNT IV |
The PLaintiff clains of the Defendant Cne ¢®am$ﬁmé Four

iundred Dollars ($I1,400, 28 due ﬁ?ﬁ% the Defendant %@Qaas@ od the

—T




Delendant’s bre2ch of two orel contracts with the Plainiify,

oy

entered into on, to-wit: the 5th day of Emﬁy, 1871, in which the
Piaintiff agreed to buy & iwo borse power low ftemp. COMpresscr wai
which i@ in fact 2 one and cpe-hald Lorse power oompressor unit,
and fhe 4th day of Narch, 1971, in which the Plaintiff agreed to
bay & three hﬁw@@'y@war ﬁﬁm@%é%ﬁﬂf unit and the Defendant agreed
o y@pﬁaca 2ll defective parts of boih units described above for

|lone year from dete of delivery with no service charge and £o

s

replace the compressor if defective for o period of five vears
from date cf.ﬁﬁiiv&rs when in faet the compressorsz of both units
havé proved to be defective withio the time the Defendant agreed
o service and repeir or r@@%&a@ defective paris snd the Defendant
mag yefused to repalr or r¢§3&@@ the defective parts in accordsnce

with the Defendant’s oral agreoenents.

Regpondent wey e served by
Registered ¥ail:

P. 0. Box Hl64
Fensacols, ¥Florida CSEP 18 W2

SLERE

EUNICE B. ELAGKMQN tiﬁ:curzz‘,

B




STATE OF ALABAWA
BALDWIN  COUmNTY

Before ne,

I the undersigned Notary

@
pta
o,

Publiic in and for said County in s State, perscnzlly appeared
DOHALD R, NELSOWN, who is kpown to we and whe, after being by me
firat duly and legally sworn, deposes and says as follows:

Yy name is Donald R. Nelson and I 2m over the Zge of twenty-
b&é'ﬁéaéa amdm the Presmaent of Aquila Seafoods, En@., 2 Delaware
Corporation, with its principal place of husiness in Bon Secour,
Alabama. That on, to-wit: +the 5th day of July, 1871, and the
4th day of Mareh, 1971, Aquils Seafoods, Inc. purchased merchandisd
or equipment o be used in its busminess 2% Don Secour, Alabama,
from Adams-RBryan Commercial Refrigeration Inmc., P, 0. Box 5164,
Pepgacola, Florida, These two business transactions were COnBAN-
mated in Bon Secour, Alabama, by an agent of Adams-Bryan Commercial]
Refrigeration Inc., with its principal place of business in
Pepsacola, Florida, and that by virtue of these two transactions
: igﬁg;i@g@uabave, the s2id Adams-Bryan Coumercizl Hefrigeration Imc.
was B non-resident and f@r@igﬁ carg@ra%ian deing business in the
State of Alabama. That the two c@wpressera purchaged by Aguila
Seafoods, Inc. from Adams-Bryan Commercial Refrigeration Imc. are
defeciive and Adams-Bryan Commercizl Refrigeration Inc. has
refused to comply with the oral contract made with Aguila Seafoods,
Emc L£o--gepair and peplace the defective parts. and &8 2 conse-

4@ae e thereax, Aguila Seafoods, Imc. has been damaged and it has

te file a civil suit for these danmges in the

are L Rﬂirigeratwan inc. served with the Summone and Complaint

n.,
/'\\

iabama as the ageat of Ldanms

Bryin Ccmmercial Refrigeration Inc., in accordance with Title 7,

Section 189 (1) of the 154C Code of Alabamaz, Recompiled 1953,
J G e 8 el
o Rl SR -
1972, y ILED
o
|3EP 18 1972

EUNICE B. BLACKMGN greurt




CHASON & UNDERWOOD

_Q{Homeys af Baw

CECIL G. CHASON P. O. DRAWER 458
THOMAS W. UNDERWOOQD, JR. 218 W, LAUREL AVENUE
FOLEY, ALABAMA 36535

1972 PHONE 205/943-3171

September 19,

Ms. Eunice B. Blackmon
Clerk of Court
Bay Minette, Alabama

Re: Aquila Seafoods, Inc. vs.
Adams-Bryan Commercial Refrigeration,
Inc.
Dear Eunice:

Enclosed is check of Aquila Seafood, Inc. made
payable to Mabel Amos, Secretary of State, in the amount
of $5.00, which is required in the case mentioned above.

Sincerely yours,

=& W v

T. W. Underwood, Jr.{

TWU,Jr/jc
Enc.




CHASON & UNDERWOOD

dtfom eys at Baw

CECIL G. CHASON e o DRAWER 458
THOMAS W. UNDERWOOD, JR. 218 W. LAUREL AVENUE
FOLEY, ALABAMA 36535

September 15, 1972 PHONE 205/943.3171

Mrs. Eunice B. Blackmon
Clerk of Court
Bay Minette, Alabama

Re: Aquila Seafoods, Inc. vs.
Adams-Bryan Commercial Refrigeration,
Inc.

Dear Eunice:

Enclosed are original and three copies of summons and
complaint in the case mentioned above. Also enclosed are
original and three copies of affidavit of non-resident.
Please have the Defendant served by Registered Mail.

Sincerely yours,

T. W. Underwood, Jr.

TWU,Jr/jc
Enc.
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fAQUTLA SEAF‘OODS s INGa VS ADAMBSBRYAN' CGWC’IAL RE’E‘RXGBHAT»
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B e !
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