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LARRY L. JACOBSON and MARY T. 0 IN THE CIRCUIT COURT OF

JACOBSON
0 BALDWIN COUNTY, ALABAMA

PLAINTIFFS
0 AT 1AW o
Vs ‘ L
0 .
THE TRAVELERS INDEMNITY COMPANY
A stock insurance company {
DEFENDANT 0 CASENO: /J, 5%
COUNT I,

Plaintiffs claim of the Defendant the sum of THIRTY-ONE THOUSAND
AND NO/100 ($31,000.00) DOLLARS, due them on a policy of insurance whereby
the Defendant on, to-wiz, February 11, 1971, insured the dwelling of the
Plaintiffs located at 1704 Clark Avenue, Bay Minette, Alabama, whaich policy of
insurance was subsequently endorsed by the Defendant insuring the Plaintiffs on
April 7, 1972, and in saic}_policy the Defendant insured said dwelling, ifor the
loss thereof, in the event said dwelling was destroyed by fire. Plaintiffs aver
that said dwelling insured by the Defendant was totally destroyed by a fire on,
to~wit, July 11, 1972, and before default in payment of any premiums due under
said policy, and although the Plaintiffs have furnished due proof to the Defendant
in accordance with said policy of insurance, yet the Defendant has failed to pay
to the Plaintiffs the value of said dwelling, in accordance with the insurance
policy issued by the Defendant. The Plaintiffs claim punitive damages of the

Defendant,

COURT IL. ¢

i laintiffs claim of the Defendant the sum of 7 s :
el 5 00| 99
10/100 (5246884099 DOLLARS, due them on a policy of insurance whereby the

Defendant on, to-wit, February 11, 1971, insured the dwelling of the Plaintiffs
located at 1704 Clark Avenue, Bay Minette, Alabama, which policy of insurance

was subsequently endorsed by the Defendant insuring the Plaintiffs on April 7,
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pers orig'l pl’OpefTVWasdeSinyedby flre ‘.Plaiﬁtji‘:ffs-ma'ver that the ;Iuﬂéche‘dtﬁéd
personal property located in said dwelling and insured by the Defendant was
totally destroyed by fire om, to.—wif; July 11, 1972, and before default in payment
of any premiums due uﬁder said'ﬁqlicéf, and élthough the Plaintiffs have furnished
due preoof to the Defendant in éccordance with the terms of said policy of
insurance, yvet the Defendant has falled toﬂ.z.)qy to the. Plaint .LfLs for. theh loss of
the unscheduled personal property in accordance with the insurance pclicy issued

by the Defendant. The Plaintiffs claim punitive damages of the Defendant.

COUNT III.

Plaintiffs claim of the Defendant the sum of SIX THOUSAND TWO HUNDRE]
AND no/100 ($6,200.00) DOLLARS due them on a policy of insurance whereby the
Defendant on, to-wit, February 11, 1971, isured the dwelling of the Plaintiffs
located at 1704 Clark Avenue, Bay Minette, Alakbama, which policy of insurance
was subsequently endorsed by the Defendant on April 7, 1972, and in said policy
of insurance insured the Plaintiffs for additicnal living expenses should said
dwelling become untenantable. Plaintiffs aver that said dwelling was totally
destroyed by fire on, to-wit, July 11, 1972, thereby causing the insured premises
and dwelling to become untenantable, and before default in payment of any
premiums due under said policy, and although the Plaintiffs have furnished due
proof to the Defendant in accordance with said policy of insurance, yet the
Defendant has failed to pay to the Plaintiffs additional living expenses, in
accordance with the insurance policy issued by the Defendant. The Plaintiffs

claim punitive damages of the Defendant.
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LARRY L, JACOBSON and
MARY T. JACOBSON,

Plaintiffs,
vs.
THE TRAVELERS INDEMNITY
COMPANY, a stock insurance

company,

Defendant.

IN THE CIRCUIT COURT OF

AT LAW CASE NO. 10,590

S N N N N M N N S S N N

Now comes the Defendant in the above-styled cause and

moves the Court, separately and severally, toc strike from

each count of the Complaint in said cause the following:

"The Plaintiffs claim punitive damages of the

Defendant.”

As grounds for said motion, the Defendant assigns,

separately and severally, the following:

1. For that said allegaticns cause the Complaint to be

unnecessarily prolix.

2. For that said allegations are irrelevant.

3. For that said allegations are frivolous.

4. For that said allegations are unnecessarily repeated.

5. For that the allegations of the Complaint do not

support an award of punitive damages.

6. For that there is no allegation of any action or

inaction on the part of the Defendant which would justify the

inposition of punitive damages.
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CERTIFICATE OF SERVICE

I, Alex T. Howard, Jr., omne of the attorneys for the
Defendant in the above-styled cause, hereby certify that I
have served a copy of the above and foregoing motion upon
Mr. Taylor Wilkins, attorney for the Plaintiffs in said
cause, by mailing a copy of same to him by First Class
United States Mail, properly addressed and with postage
prepaid on this 27th day of September, 1972.

~ £ :

, ”t / : f i

/ i ; P !

y . » T £ i '5 ; ;‘

VA N
\_//L{{'}é o TS & -

=
7 (Alef T. Howard, Jr.) . |
i i‘;a‘ S !i

H v f

SEP 28 1972

EUNICE B, BLACKM_QN CIRCUrY

CLERX 4

_2_;3 i {0 #3228




LARRY L., JACOBSON and
MARY T. JACOBSON,

IN THE CIRCUIT COURT OF
Plaintiffs,

vs. BALDWIN COUNTY, ALABAMA

THE TRAVELERS INDEMNITY
COMPANY, a stock insurance
company,

AT LAW CASE NO. 10,390

Defendant.

Vvvvvvvvvvvv

Now comes the Defendant in the above-styled cause and
demurs to the Complaint in said cause and to each count thereof,
separately and severally, and as grounds therefor assigns,
separately and severally, the following:

1. For that the Complaint fails to state a cause of
action.

»  For that the Complaint fails to state a cause of
action for breach of contract.

3. TFor that the Complaint fails to state a cause of
action on a policy of fire insurance.

4. TFor that the Complaint is not in the form prescribed
by the Code of Alabama, as amended.

5. From aught that appears the alleged sum of $31,000.00
was not the value of the dwelling house referred to in Count
I of the Complaint.

6. TFrom aught that appears the alleged sum of $20,000.00
was not the value of the unscheduled personal property referred
to in Count II of the Complaint.

7. TFrom aught that appears the alleged sum of $6,200.00
was not the value of the additional living expenses referred
to in Count III of the Complaint.

8. TFor that it affirmatively appears the Defendant did not
insure the Plaintiffs against the losses referred to in the

Complaint.




EUNICE B, BLACKMQN SIRCUIT

9. From aught that appears the policy of insurance

referred to in the Complaint was not in force at the time

of the alleged fire referred to therein.

10.
of the policy of insurance referred
11.
notice of the alleged fire referred

12. For that the Defendant is

For that there is no allegation as to the term

to in the Complaint.

From aught that appears the Defendant had no

to in the Complaint.

not sufficiently

advised of the provisions of the policy of insurance referred

to in the Complaint.

13. From aught that appears there was no consideration

for the contract of insurance referred to in the Complaint.

14. For that the Complaint is
the allegations of the Complaint do
by the Defendant to the Plaintiffs.

15. For that the Complaint is

the allegations of the Complaint do

not in Code form and

not establish any duty owed

not in Code form and

not establish any breach

of any duty owed by the Defendant to the Plaintiffs.
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CERTIFICATE OF

Attorneys fot Defendant ~i
P, 0. Box 1988 ’
Mobile, Alabama

36601

SERVICE

I, Alex T. Howard, Jr., ome of

the attorneys for the

Defendant in the above-styled cause, hereby certify that I
have served a copy of the above and foregoing Demurrer upon

Mr. Taylor Wilkins,
by mailing a copy of same to him by

Mail, properly addressed and with postage prepaidggpﬁthis

27th day of September, 1972.

attorney for the Plaintiffs in said cause,

First Class United States
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LARRY L. JACOBSON and
MARY T. JACOBRSON

IN THE CIRCUIT COURT OF

Plaintiffs BALDWIN COUNTY, ALABAMA
VS
AT LAW
THE TRAVELERS INDEMNITY COMPANY,
a stock insurance company

CASE NO: 10,590

P R T e T e T M o N N N P

Defendant

Come now the Plaintiffs m the éboﬁe: sﬂéyled cause and sirikes therefrom
the foliowing allegation contained in each count of the Plaintiffs’® bill of
complaint:

"The Plaintiffs claim punitive damages of the Defendant.”

The Plaintiffs hereby adoptrand ratify all other allegations contained

in 2sach count of their bill of complaint, separately and severally, heretofore

filed.

Attodey for Piain?fs/

I, theundersigned, Taylor Wilkins, Jr., do hereby certify that I have
on this 20th day of February, 1973, forwarded a true and exact copy of the fore-
going pleading to Mr. Alex T. Howard, Jr., attorney at Law, Mobile, Alabama,
attorney of record for the Defendant, by mailing the same in the United States
Post Office, properly addressed, with postage paid therson.
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STATE OF ALABAMA
DEPARTMENT OF INSURANCE

I, the undersigned, as Commissiomer of Insurance for the State of Alabama,

hereby certify that on the lith day of September , 1972, 1

sent by registered mail in an envelope as follows:

Travelers Indemnity Company REGISTERED MAIL
One Tower Square RETURN RECEIPT REQUESTED

wartford, Commecticut 06115
bearing ‘sufficient prepaid postage, 2 copy of a summons and complaint served upon

me by the Sheriff of Montgomery County, Alabama, in a cause styled as follows:

Larry L. Jacobson and Mary T. Jacobson , Plaintiff CASE NO. 10,590

in the Circuitr Court of Baldwin County

VERSUS
(Name of Court)
mravelers Tndemnity Company , Defendant
And that on the 20th day of September , 1972, I received

rhe return card showing receipt by the designated addressee of said envelope on

the day of not shown , 1972.

Witness my hand and official seal this the 22nd  day of September s

PAR /@ %ﬁax;ﬂ
L)

1972.

FOMEISSIONER OF INSURANCE
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LARRY L. JACOBSON and
MARY T. JACOBSON,

Plaintiffs. IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAMA
THE TRAVELERS INDEMNITY '
COMPANY, a stock insurance

company, AT LAW CASE NO. 10,590

S S N N M S N S N S S N

VDefendant

MOTION TO WITHDRAW AS COUNSEL

Now comes the law firm of Johnstone, Adams, May, Howard
and Hill and shows unto the Court that the Homorable J.
Connor Owens, & practicing attornmey in Baldwin County,
Alabama, has entered his appearance for the Defendant in
the above case.

WHEREFORE, said law firm of Johnstone, Adams, May,
Howard and Hill respectfully moves the Court for permission
to withdraw as attorneys of record for the Defendant in
this case.

JOHNSTONE ,ADAMS ,MAY ,HOWARD & HILL

o

i

/!‘ ' }
BY J&éfy/ /. /&Gwsz»gi/”f

: (Alﬁx T. Howagd, Jr.) ™ N /

CERTIFICATE

I, Alex T. Howard, Jr., hereby certify that I have served
copies of the above and foregoing upon Mr. Taylor Wilkins,
Jr., attorney for the Plaintiff in the above-styled cause,
and Mr. J. Connor Owens, attorney for the Defendant in said
cause, by mailing a copy of same to each of them by First
Class United States Mail, properly addressed and with postage
prepaid on this _7.% day of ¢ fricai, 1973 // /

s /
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LARRY L. JACOBSON and MARY T. )
JACOBSON, IN THE CIRCUIT COURT OF
)
Plaintiffs,
) BALDWIN COUNTY, ALARAMA
vs.
)
THE TRAVELERS INDEMNITY AT LAW. NO. 1¢,590.
COMPANY, a stock insurance )]
company,
)
Defendant.
)
ORDER:

This cause coming on to be heard on the motion of the law
firm of Johnstone, Adams, May, Howard and Hill, to withdraw as
attorneys of record for the Defendant in the above styled cause,
and the same having been considered by the Court, it is, therefore,

ORDERED, ADJUDGED AND DECREED by the Court that said

cranted and that the firm of

g

motion be, and the same is hereby
Johnstone, Adams, May, Howard and Hill are hereby removed as
attorneys of record for the Defendant in this cause,

DONE this 21st day of Maych 1973.
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LARRY L. JACOBSON and MARY T. )
JACOBSON, IN THE CIRCUIT COURT OF
)
Plaintiffs,
) BALDWIN COUNTY, ALARAMA
vs.
)
TEHE TRAVELERS INDEMNITY COMPANY, AT LAW. NO. 10,59¢0.
A stock insurance company, }
Defendant. )

NOTICE OF DEPOSITIONS:

TO: MR. TAYLOR WILKINS, JR.,

Attorney at Law

Bay Minette, Alabama

You are hereby notified that the Pefendant, The Travelers
Indemnity Company, will take the deposition of DR. JOSEPE A.
MAHONEY and MR. J. A. WURST, in the Law Library of the Baldwin
County Court House, Bay Minette, Alabama, on Menday, April 2,
1973, at the hour of 1:00 o'clock P, M., before Mrs. Louise
Dusenbury, or before some cther officer authorized by law to take
depositions.

The depositions are to be tazken in accordance with and pur-
suant to Act No. 375 of the Alsbama Legislature of 1955, as amend-

4

e¢, and will continue from day to day until the completion of th

-

same, and you are invited to attend and examine the demonents.
» y T

DATED this 20th day of March, 1973.

//” gL\Connor Owens, Jr., s
/ Attorney for Defendant. é;}/

AN

- - n

I, the undersigned, attorney of record for the defendant in
the foregoing cause, do hereby certify that I have caused a coopy
of the foregoing notice tc be served on Taylor Wilkins, Jr., the
attorney of record for the plaintiffs in said cause, by depositing
the same in the United States Mail, proverly addressed, with

o

postage prepaid, this 20th day of March, 1073,
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‘LARRY L. JACOBSON and MARY T. )
JACOBSON, ' IN THE CIRCUIT COURT OF
- )
Plaintiffs,
) BALDWIN COUNTY, ALABAMA
Vs.
)
THE TRAVELERS INDEMNITY COMPANY, AT LAW. NO. 10,590.
a stock insurance company, ) .
Defendant. )
ANSWER:

Now comes the Defendant in the above styled cause and for
answer to the complaint filed in this cause, and to each count
thereof, separately and severally, says as follows:

1. Not guilty.

2. The allegations of the complaint are untrue.

5. Defendant further alleges that the policy of insurance
issued upon the property of the Plaintiffs, by the Defendant, con-
tains the following provision:

"The Travelers shall not be liable for the loss

occurring while the hazard is increased by any

means within the control or knowledge of the

Named Insured, except as otherwise provided here-

in; however, the insurance shall not be prejudic-

ed by any act or neglect of any person (other

than Named Insured) when such act or neglect 1is

not within the control of the Named Insured",

Defendant further alleges that the Named Insured, Larry L.
Jacobson, while acting as a contractor in the reconstruction of
the premises insured herein, did employ as his agent, servant or
employee, parties who negligently failed to cap-off gas lines
while acting under the direction and control of the said Named
Insured, Larry L. Jacobson, in violation of the building codes ther
applicable and as a proximate consequence of the negligence of the
employee of the Named Insured, whole acting within the direction
and control of the Named Insured, the premises were destroyed,
hence the Plaintiffs should not recover.

4. The Defendant further alleges that the policy of in-

surance issued by the Defendant upon property of the Plaintiffs,

contains the following provision:
FILED
MAR 2 3 1973
w70 wa3h BLACKMON cimeury

CLERK




T
ez
e

=
0
A

UNICE B. R

g e —

"Except as herein provided, the extent of Traveler's
liability is limited to the actual cash value at

the time of loss, not to exceed the applicable

limit and not to exceed the amount which it would
cost to repair or replace the property with material
of like kind and quality within a reasonable time
after such loss, without allowance for any increas-
ed cost of repair or reconstruction by reason of
any ordinance or law regulating comstruction or re-
palr, and without compensation for loss resulting
from interruption of business, nor in any event

for more than the interest of Named Insured".

Defendant further alleges that the sum sued for is in excess
of the actual cash value of the property at the time of loss.

5. Defendant alleges that the policy of insurance issued
upon the property of the Plaintiffs by the Defendant contains the
following provision:

"This Company shall not be liable for loss by fire

or other peril insured against in this policy caus-

ed, directly or indirectly, by neglect of the in-

sured to use all reasonable means to save and pre-

serve the property at and after a loss".

Defendant further alleges that Plaintiffs in this cause
failed to use 2ll reasonable means to save and preserve the proper-
ty at and after a loss, hence they should not recover.

6. Defendant further alleges that the policy of insurance
issued by the Defendant upon the property of the Plaintiffs, con-
tains the following provision:

"The Travelers shall not be liable for the loss

occurring while the hazard is increased by any
means within the control of Named Insured. . .

1r
Defendant further alleges that the hazard to the property
was increased by means within the control of the named insured,

Larry L. Jacobson, hence the Plaintiffs should not recover.

- E D ﬂ/ﬁ . /:I %
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LRI = // . Comnor Owens, Jr., '
/ Attorney for Defendant/
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The undersigned, Attorney of Record for the Defendant in
the foregoing cause, do hereby certify that I have caused a copy
of the foregoing Answer to be served on the Attorney of Record for
the Plainitiffs in said cause, Taylor Wilkins, Jr., by placing the
same 1in the United States Mail, properly addressed with postage

prepaid, this 22nd day of March, 1973.
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LARRY L. JACOBSON and MARY T.
JACOBSON, IN THE CIRCUIT COURT OF
Plaintiffs,
BALDWIN COUNTY, ALABAMA
vVSs.

THE TRAVELERS INDEMNITY COMPANY,
a stock insurance company,

)
)
)
)
AT LAW. NO. 10,590.
)
Defendant. )]

AMENDED ANSWER:

Now comes the Defendant in the above styled cause and
amends 1ts answer to the complaint heretofore filed in said cause,
and to each count thereof, separately and severally, by adding
the following:

7. Defendant further alleges that the Plaintiff, Larry L.
Jacobson, willfully burned, or willfully and knowingly caused to
be burned, the insured property, the recovery for which is made

the basis of this action, hence the Plaintiffs should not recover.

A DY Connor Owens, Jr ;/
/Attorney for Defendant. [/

\//

The undersigned, Attorney of Record for the Defendant in
the foregoing cause, do hereby certify that I have caused a copy
of the foregoing Amended Answer to be served on Taylor Wilkins, Jri

the Attorney of Record for the Plaintiffs in said cause, by placinj

03

the same in the United States Mall, properly addressed, with

postage prepaid, this 9th day of April, 1973.
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LARRY L. JACOBSON and
MARY T. JACOBSON,

IN THE CIRCUIT COURT OF

Plaintiffs, BALDWIN COUNTY, ALABAMA
{ V3.
AT Law
THE TRAVELERS INDEMNITY
COMPANY, a stock insurance
company, CASE NO. 10,590

Defendant.

P PP ol D, M R I, M I, S i M

APPE ARANCE

Comes now the undersigned, E. E. Ball, Attorney at Law
and files this his appearance as an attorney for the Plaintiffs

in the above styled cause.

o X

E. E. BALL,
Attorney at Law
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JOHNSTONE, ADAMS, MAY, HOWARD AND HILL
ATTORNEYS AT LAW

1
C.a. L. JOHANSTONE, JA. NINTH FLOOR MERCHANTS MATIONAL BANK BUILDING

R.F. ADAMS POST OFFICE BOX 1288

JAMES L.MAY. JR.

ALEX T. HOWARD, JR. MOBILE, ALABAMA 3660! TELEPHONE 432-76823
J.JEPTHA HILL AREA CODE 205
CHARLES B. BAILEY, JR,

BROCK B. GORDON

BEN M.HARRIS, JR.

WILLIAM H. HARDIE,JR.

DOUGLAS INGE JOHNSTONE Septem'ber 27 H 1972

E.WATSON SMITH

JACK MELENDON PATE

CHARLES A, BENTLEY, 4R. GESSNER T. MECORVEY (1882-1965)
BAVID C. HANNAN BEN O.TURNER (1886-1268)

Honorable Eunice B. Blackmon
Clerk of the Circuit Court
Baldwin County, Alabama
Courthouse

Bay Minette, Alabama

Re: Larry L. Jacobson and Mary T. J acobson v.
The Travelers Indemmity Company, Circuit
Court, Baldwin Countvy, Ala., No. 10,590

Dear Mrs. Blackmon:

Enclosed are a Motion to Strike and a Demurrer to be filed
on behalf of the Defendant in the above case. Please file the
Motion to Strike first and then file the Demurrer, but, of
course, the Motion to Strike and the Demurrer should be filed on
the day you receive same.

Thank vou for your kind attention to the above and 1
would greatly appreciate it if you would send me the schedule
of Judge Mashburn's civil motion docket.

Yours

7 / ;
i L

ATHjr:djl /
Enc.
cc: Mr. Taylor Wilkins
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J CONNOR OWENS JR.
ATTORNEY AT LAW
DAMLEERG BUILDING
PO BOX 729

BAY MINETTE ALABAMA 36507

TELGPHOMNE NO. 937-4661

February 7, 1973

Mrs. Eunice B. Blackmon, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama 36507

s
e,

Subject: LarryIJacobson and Mary Jacobson vs, / A
Travelers Insurance Company ’

Dear Eunice:

I would appreciate it very much if you would
please enter my name on the docket as attorney for
the defendant, Travelers Insurance Company, in the
above stvled matter.

Thank you for your consideration in this
matter.

JCO:am
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