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JOKN D. RICHARDSON

J. GEORGE WHITFIELD, JR. MOBILE, ALABAMA
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MICKAEL GILLION 36606

TIMOTHY M. GROGAN

JAMES H. CROSBY

DON Q. WHITE

ROBERT M, MONTIEL

6C1 BEL AR BOWVLEVARD

AREA CODE 205
476-6500

- August 5, 1976

Honorable Telfair Mashburn
Circuit Judge :
Baldwin County Courthouse
Bay Minette, Alabama 36507

RE: Richard K. Massengale and Glenda Faye Massengale vs.
National Security Fire and Casualty Company
Civil Action No, 10,582

Dear Judge Mashburn:

We enclose a copy of an order granting our motion for partial
summary judgement as to the claim based on outrage. As you
recall, this motion was originally argued before your honor
in March of 1976 and was granted at that time. The purpose
of this order is to make that judgement final as to that
portion of the complaint so as to allow Mrx. Hayes an oppor-
tunity to appeal at this time from that order, if he so
desires., :

To assure fairness in this matter we recommend that the order
be dated on the date it is signed to assure Mr., Hayes the full
amount of time to appeal, should that be his decision.

Best regards.

Respectively,

1

ES He CROSBY

@ the Firm

JHC:js

ENCL.

cc: Wilson Hayes, Esquire

-




IL.SON HAYES

ILLIAM P. BOGGS

HAYES & BOGGS

el R e e

Mrs. Eunice Blackmon
Cclerk, Circult Court
Baldwin County Court
Bay Minette, Alabama

~Pear-Punices

Please file the
Massengale vs. South

LAWYERS P. O. Box 104

Spanish Fort, Alabama Telephone 438-1601

36526

August 24, 1972

House % /(j) 9/00}_‘

36507

enclosed suit styled Richard K.
Central Bell.

South Central Bell may be served in Bay Minette

on their local agent.

WPB/Jp
Enclosures

Yours very truly,

HAYES & BOGGS

William P. Boggs ‘- S




ATTACHMENT FOR WITNESS Mocre Printing Co. - Bay Mineite, Ala.

STATE OF ALABAMA
o e (5 Bl o1 20 3 A ONURURN COURT
Baldwin County | April ) Term. 19.75.

..................................................................................

TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETINGS:
It having been thade known to the Court, by competent evidence, éhat heretofore, viz.: On the

April 19...23, a Subpoena issued out of this Court directed fo ......

cormnmanding him to appear at the present term of this Court to give evidence in behalf of.......oceeee.....
iﬂaiatiff .................................................................. In a ¢ase pending in this Court, wherein
_____________________ Richard K. Massengale . .. . ... Plaintiffu...,
and _BER South Cencral Bell Telephome . . ceesesvivnemmmmanissinnniinni - Defendant o -

And it appearing to the Court by return of the Sheriff on said Suboena endorsed that the
Boodie BUSBY. ... was duly summoned
to appear at this term, and_.f’fom term to term thereafter, according to law; and it further appearing

that the said Bc’o‘i‘-eBqu.}'has willfuly refused to appear,

“and testify as by said Subpoena he was required, and willluly and without good excuse, refused to

.appear in obedicnce to said Subpoena; You are therefore commanded to arrest the said.....oocoven.n.
Boodie Busby .. and him safely keep, so that you have him before this Court on this.. :0ER
day ofn BPTRL s 1973 11:00 a.m.
. = Herein fénitl_‘w_'not, and show by vour geturn how you haye execyted this process. |
- . . M/&éﬁ/ﬁ& Lt veeeeennn.. Clerk
_ _ . .
. : BOND
STATE OF ALABAMA
Baldwin County
We,
..................................................................................................................................................... agree to pay the
Spate OF ALRDAITA, 1ueirrcsriecicmrioss i resemrat e st bR e Dollars,
UNESS  ooveeemareaesesssessane st e b RS R R LA L LR b e

appears at the ncut texm of Cireult Court of said County, and from day to day, and from term to

term thereafter, until discharged by due course of law, to testify and give evidence in behalf of........

in a criminal prosecution wherein the State of

charged with the OFTENEe OF it e

And we, and each of us, hereby waive all rights of claim of exemption we or either of us have

now or.may hersafter. have, under.the constitution and laws of the State of Alabama ....oooooviivirrnn L
hereby certify that...ce have property free from all incumbrance. to the full amount of the
above bond.
Wiiness our hands and seals this...ccmnne day of 19........
S
Taken and approved, g .................................................................................. (L. S.)
............................................................ LT R Ll
.................................................................................. (L. 5.

............................................................................




ATTACHMENT FOR WITNESS ] Moore Printing Co. - Bay Mineiie, Ala.

STATE OF ALABAMA Ne
Baldwin C e SEESEE R e COURT
2 Wlft;] Qunty S F N2 - S Term, 19...0.2.

TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETINGS:

It having been made known to the Court, by competent cvidence, that heretofore, viz.: On the

LEDER day ef.  APTEL . 190,12 a Subpoena issued out of this Court directed to ......
eememeeeeseneeeeeseenesessensisssssemeseeneen e BOOGEE BUSRY e sen e
cemmanding him to appear at the présent term of this Court to give evidence in behalf of.ovvnoeooo .
e BRBIDCTEE e in a case pending in this Court, wherein
Plaintiff....,

" Defendant..:

And it appearing to the Court by return of the Sheriff on said Suboena endorsed that the
. F '!. 7 gt ‘ :
P 1= R . BO0CLE BUSDY | ettt .. was duly summoned

to appear at this term, and from term to term thereafter, according to law: and it further appearing

™

that the said ...B00GL8 BUSBY. ettt e has willfuly refused to appear,

and testify as by said Subpoena he was required, and willfuly and without good excuse, refused to

appear in obedience to said Subpoena; You are therefore commanded to arrest the said..ommonoooono..
BOodleBusby ............... and him safely keep, so that you have him before this Court on this...+0tR
i 5 11:00 a2.m.
day of Apz. il 19 75 11:00 o
m s Clerk
: BOND
e QTATE  OF ALABAMA
Baldwin County
N s ooeoeeeeeeetrereeaseam e e esaraceeesbes s Easaneeareoeas R AL e R R AR AL SR 44 RS R e s A et ene e R eA S hmemnemt e ameeaensaaseasemermson
..................................................................................................................................................... agree to pay the
S1ate OF ALHBAINEG, reeirvreectesaeeesrseasaneasssseame e aimsetes i asaE R e S iE s s e S s s b be b e sa bbb Sabet s et s tet e eaerana e e s et eteanrana Dollars,

appears at the next term of Circuit Court of said County, and from day to day, and from term to
term thereafter, until discharged by due course of law, to testify and give evidence in behalf of........

in a criminal prosecution wherein the State of

charged with the OFfEnse Ot bttt

And we, and each of us, hereby waive all zights of claim of exemption we or either of us have

now or ay hereafter haverwnder-the constitution and laws of the State of Alabama .............. senresnees
hereby certify that.....cwrci have property free from all incumbrance, to the full amount of the

above bond.
Witness our hands and seais this .................... day OE ................................................................ ]9 ........

\

Taken and approved, { .................................................................................. (L. 5)
o ) L T T s OOV PYS (L. 8.)
.................................................................................. (L. 5.)




.................... Page.iccoviecriinnnn : Bail of the defendant.... m this case

THE STATE OF ALABAMA
BALDWIN COUNTY

open court at

............................................................ Do]lars
__________ CIRCUIL COURT Cierk
" SURETIES
The State of Alabama, :
vs. : o : )
RICHARD K, MASSENGALE
VS )
P ey ey I IR ——
Attachment Writ Against S
............................................................................ Amount of Bond, O TR
Witness. . 7 -
IR Received in office
ATTACHMENT FOR WITNESS A : o
Pt RSO SR 19.......
Issued ........................................... N fg ........ ----------------------------------------------------------------------------
Sheriff,
e e e e et et e e e ree e et et ¢
Clork I have executed this writ,
= i mloé/éa
Defendant lives at i .

........................................................ SO g (2 ¢éﬂ
Z;‘U%ZP ..........................................

mﬁéwf waﬁm

.............................................................

..............

Sheriff

...................................................................

Deputy Sheriff

has been fixed by the pre31dm0 Judge. in,

.....................................................
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STATE OF ALABAMA )}
COUNTY OF BALDWINi
TO ANY SHERIFF OF THE STATE OF ALABAMA —-- GREETINGS:

You are hereby commanded to summon SOUTH CENTRAL BELL
to appear before the Baldwin County Circuit Court of Baldwin
County, Alabama, at the place of holding the same and to plead,

answer or demur within thirty (30) days from service hereof

te the complaint of RICHARD K. MASSENGALE.

WITNESS, my hand this the é //  day of {ﬁ’{//i}_ Lrcr s
- 4

1972.
;/iéézﬁ;’ﬁ cﬁﬁffzzizﬁfﬁ4éé;wocey~_i
Clerk
RICHARD K. MASSEN%ALE, X IN THE
Plaintiff, X CIRCUIT COURT OF
vs. X BALDWIN COUNTY, ALABAMA
SOUTH CENTRAL BELL, SR AT LAW.
Defendant. X CASE NO. /9?(513ﬂ;2~‘

COMPLAINT

Plaintiff ciaims of the Defendant the sum of FIVE
THOUSAND DOLLA%S ($5,000.00) as damages, for that, whereas,
heretofore, on to-wit: December 12, 1971, the Plaintiff was
using the public telephone located at Baldwin County Curb
Market, Spanish Fort, Baldwin County, Alabama, which said tele-
phone was so negiigently installed by the Defendant as to cause
the Plaintiff to receive an?electrical shock of 240 volts and,
as the proximate result and consequence of the aforesaid negli-
gence of the Defendant, the Plaintiff was injured and damaged
as follows, to-wit:

The Plaintiff was injured in and arcund his back and

neck; he was made sick and sore and was forced to submit him-

wo: (3 mesDE8




self for treatment to medical men; he suffered temporary
disability and was forced to incur expense and was unable toc
perform his work as a barber, all to the great damage of the
Plaintiff in the aforesaid sum. Hence this suit.

e iaiy

William P. Beggs, A¢ﬁ§£ﬁ§§=fdﬁh -

the Plaintiff

OF COUNSEL:

HAYES & BOGGS -
Attorneys at Law

P. 0. Box 104

Spanish Fort, Alabama 36527

FIX
AUG 301972

CIRCUIE

EUNECE B. BLACKMON crere

BvaL 73 nes 683

-2
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RICHARD K. MASSENGALE,

Plaintiff, IN THE CIRCUIT COURT OF
VS.
BAIDWIN COUNTY, ALABAMA

SOUTH CENTRAL RBELL, AT LAW NO. 10,582

Fe =

Defendant.

- DEMURRER TO COMPLAINT

Now comes the defendant, by its attorney, and demurs to the
original complaint heretofore filed in this cause and as gounds of
spch demurrer assigns, separately and severally, the following:

1. It does not state a cause of action.

2. The allegations of the complaint are vague, indefinite
and uncertain in that it does not allege that the defendant is a
corporation, a partnership, or an individual venture.

~.3. The allegations of the complaint are vague, indefinite
and uncertain in that it does not allege when the telephone referres
to in the complaint was installed by the defendant.

4. The allegations of the complaint are vague, indefinite
and uncertain in that it does not allege how and in what way the
telephone was negiigently installed by the defendant.

5. It does not appear with sufficient certainty what duty,
if any, this defendant may have owed to the complainant.

6. It does not appear with sufficient certainty wherein
this defendant violated any duty owed.by the defendant to the plain
tiff.

7. The averments of the complaint, if true, do not show an;
liability on the part of this defendant.

8. There does not appear sufficient causal conmnection betwe
this defendant's said breach of duty and plaintiff's injuries and

damages.

w13 »b31

9. No facts are alleged to show that the plaintiff sustained

2 ST1




any damage or injuries as the proximate result of any negligence

or breach of duty om the part of this defendant.

/ - ,

5;/£;torneyforDefendant

I hereby certify that I mailed a copy of the above and fore
going demurrer to Hayes and Boggs, attorneys for the plaintiff,
P. 0. Box 104, Spanish Fort, Alabama, on this thefg[Z&%mday of

October, 1972.

Eﬁ//i j;Zfii ;;ij:é22@A9¢é;4ﬁ&é&%bb&#

5;;£;torney for Defendant .

i

FILED
95T 4w

EUNICE B. BLACKMON ctmeurz
o CLERM -

w3 nB92




RICHARD K. MASSENGALE, IN THE CIRCUIT COURT oOFf

Plaintiff, BALDWIN COUNTY, ALABAMA
Vs. AT LAW

SOUTH CENTRAL BELL,

Defendant. NUMBER: __/ A2

Comes now Plaintiff and amends his complaint to read

as follows:

RICHARD K. MASSENGALE, § IN THE CIRCUIT COURT OF
Plaintiff, i BALDWIN COUNTY, ALABAMA
Vs. I AT LAW

SOUTH CENTRAL BELL TELEPHONE ]

COMPANY, a Corporation,
Defendant. [} NUMBER:

Plaintiff claims of the Defendant the sum of Five
Thousand Dollars ($5,000) for fhat Defendant so negligently
iinstalled or operated a public telephone booth in Spanish Fort,
Alabama at the Baldwin County Curb Market on U. S. Highway 31 as
to cause or allow the said telephone booth or the electrical
equipment therein instailed for the use of the public to be
charged with a strong charge of efectricity and that on to-wit
the 12th daj of December, 1971 when Plaintiff attempted to use
the said public telephone booth, Plaintiff received an electrical
shock of a high charge of electricity; that such electrical shock
was the direct result of the negiigence of Defendant; that as a
proximate consequence of Defendant's said negligence Plaintiff
:was injured and damaged in that his head, neck and body were

made paralyzed, 511 and sore and that he was obliged to obtain

imedical treatment thereby incurring bills and expenses, that he

T3 807




EUNICE

underwent pain and suffering and that he was unable to engage in
his profession as a barber, hence this suit.

A

i /

Wilson Hayes /
Attorney for PTaintifi//

| Plaintiff demands trial

by Jury.
MWiTson Hayes 7

CERTIFICATE OF SERVICE

I do hereby certify that I have on this 15th day of November,
1972, served a copy of the foregoing pleading on J. B. 3Tackburn,
Attorney for Defendant, by mailing the same by United States
Mail, properly addressed, with first class postage prepaid.

_,,/ ) o p / B
/ﬁzile/zij éfi:;:ﬂ e
Wilson Hayes ///

OF COUNSEL: /
HAYES & BOGGS

FIL
NOV 1

I

D

972

<

B. BLACKMON giacur s (3 meiBY4




IN THE CIRCUIT COURT FOR BALDWIN COUNTY,

ALABAMA
RICHARD K. MASSENGALE, ]
Plaintiff, 0
VS. . CIVIL ACTICN NO. 10,582
)
SOUTH CENTRAL BELL, 0
Defendant. )

MOTION TO DISMISS
The defendant moves the court as follows:
1. To dismiss the action because the complaint fails to

state a claim against the defendant upon which relief can be granted.

(;27 ,/;J fﬁ:fiééﬁkéﬁéify el
V//VMHé*ﬁiféﬁ7 /¥- .v/ﬁgﬁg;é;yﬁpzsz

Attorneys for Defendant

I hereby certify that I mailed a copy of the foregoing
motion to Wilson Hayes, Esquire, by first class mall, postage pre-
paid and properly addressed, on this the < 7&day of November,

1873.

{::;z ;:Z:S: //i_i4fié%5<Z2/%ﬂbﬁzbé¢{
5;%2 Counsel for Defendant

FYBL "?iB racsfS§}f§




IN THE CIRCUIT COURT FOR BALDWIN COUNTY,

ALABAMA
RICHARD XK. MASSENGALE, ¥
X
Plaintiff, ¥
Vs. X
X CIVIL ACTION NO. 10,582
X
SOUTH CENTRAL BELL TELEPHONE ¥
COMPANY, a corporation, ¥
X
i Defendant. ¥
ANSWER

Comes now the defendant, South Central Bell Telephone Com-
pany, and for answer to the amended complaint states as follows:

1. The amended complaint fails to state a claim against
this defendant upon which relief can be granted.

2. Defendant admits that it owned the public telephone
located in the Baldwin County curb market on U. S. Highway 31 in
Spanish Fort, Alabama. It denies that it eitrher negligently din-
stalled or operated such telephone.

3. Defendant denies each and every other allegation con-

tained in the amended complaint and demands strict proof thereof.

AFFIRMATIVE DEFENSE

For further answer to the complaint, defendant alleges that
an electrical connection to an appliance located on the premises of
the Baldwin County curb market had been so installed, maintenanced
or repaired so as to allow electrical energy to be negligently emitt
into the area where the telephone was located. As a result, the
electrical potential in that area was raised to an abnormally high
level. Any injury the plaintiff may have received was caused by

this condition.

V//iétorney for Defendant

LVL ?3 PACE 896

ed




STATE OF ALABAMA }
%

BALDWIN COUNTY i

I hereby certify that I mailed a copy of the foregoing

i Alabama, on this the 6th day of February, 1974.

T3 ot i
<;;ittorney for Pefendant

v

[ RS Fas il T OACUTASTNT ,
~JNICE B. BLACKMON gincur
b L. ‘

!answer to Wilson Haves, Esquire, attorney for plaintiff, Bay Minette

-4
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IN THE CIRCUIT COURT FOR BALDWIN COUNTY,

ALABAMA

RICHARD K. MASSENGALE, i
I
Plaintiff, J

V5. X CIVIL ACTION NO. 10,582
X
X
SOUTH CENTRAL BELL TELEPHONE )|
COMPANY, a corporation, X
X
Defendant. [

MOTION FOR DIRECTED VERDICT

The defendant moves the court for a directed verdict pur—
suant to Rule 50 of the Alabama Rules of Civil Procedure, and as
grounds of such motion assigns, separately and severally, the fol-
lowing:

1. Plaintiff has failed to offer any evidence tending
to prove the allegations in the complaint.

2. Plaintiff has failed to offer any evidence of neg-
ligence by the defendant.

3. Plaintiff has failed to offer any evidence tending
to show that any action of the defendant was the proximate cause
of plaintiff's injury.

4. Plaintiff has failed to prove that the defendant
negligently installed the alleged telephone.

5. Plaintiff has failed to prove that the defendant

negligently maintained the said telephone.

torney for Defendant

ﬁ&\[é9~7%;—“£;¢1 L {“l \ <$J9ﬁaé§uaft@x
e A Y NAS - I mem

o 13 n698




RICHARD K. MASSENGALE

PLAINTIFF

vs: | , CASE# 10,582

SOUTH CENTRAL BELL .

e - DEFENDANT

We the Jury find for the Plaintiff and against the Dexendanu in the amount

of 5 OO pollars.

%@ﬁm@%

o
20

w13 699




- ..\z/j

i'"J‘.’E',.";EPI-ION.E COMPANY is the defendant; that the said GLENDA FAYE MAS-

|| xecovers of SOUTE CENTRAL BELL TELEPEONE COMPANY any monies as a

i
i
i

‘Clerk of Baldwin County, Alabama, pending a final disposition of

L 1
Wt
¢

i

IN RE THE MARRIAGE OF } IN THE CIRCUIT COURT OF-

GLENDA FAYE MASSENGALE, ) BALDWIN COUNTY, ALABAMA
Plaintiff . }
and RICHEARD KENNETH )  CIVIL ACTION NO. /7. 0/
MASSENGALE, 7 t
)
Defendant
)
ORDER

5? Came this day GLENDA FAYE MASSENGALE and showed wto the

ECoux_‘t that a petition for the dissolution of marriage has been
ifiled by the said GLENDA FAYE MASSENGALE vs. RICHARD KENNETH MAS-
SENGALE;.tth the said RICHARD KENNETE MASSENGALE is the party
Eplaintiff to a suit now pending in the Circuit Cpurﬁ ©f Baldwin
E(Cox:an't:y, Alabama, Case No. 10,582, wherein SOUTH,CENTRAL BELL

SENGALE believes that if the said RICEARD KENNETHE MASSENGALE

consequence of said suit by either judgment or settlement, that he
will immediately abscond from the State and that the funds in
cguestion should come under the scrutiny of the Court in any divorce

proceedings.

And thé Court having considered the same is of the opinion

'that any funds 20 which the said RICHARD KENNETE MASSENGALE is

entitled should come under the scrutiny of the Court, and it is

therefore

i judgment is rendered in said cause in favor of RICHARD XKENNETH MAS-

|

|

|

| ORDERED, ADJUDGED and DECREED by the Court that if aay mone
| .

H

|

{

l

i SENGALE vs. SOUTH CENTRAL BELL TELEPHONE COMPANY in Case No. 10,582

ﬁin the Circuit Court of Baldwin County, Alabama, or if any settle-

P
3

'
e

ment of attoxney's fees and court costs, be paid. into the Circuit

;the divorce proceeding between Glenda Faye Massengale and Richard

y
[{Xenneth Massengale, and it is further
i :
it i

:
I
{
!

ﬁthe said RICHARD KENNETH MASSENGALE that said money, afier the pav-

H

h¥s

i
+

ment is reached in said case wherein money will be paid in favor of

i
i
i
i
i
1




-

E ORDERED that a'copy of this Order be served upcn the

attorney for SOUTH CENTRAL BELL TELEPHONE COMPANY, namely,

J. B. BLACKBURN, attorney at law, Bay Minette, Alabama, upon the
' Circuit Clerkx of Baldwin County, Alabama, EUNICE B. 2LACKMON, and

upon the attorney for RICEARD K. MASSENGALE, WILSON HAYES, attorney

DONE this '~ <='day of %o i.1iWl o , 1974.

B . rs il .
AN O e N A \'r""‘-'t_{ 13 3L \,\/‘ R W

TELFAI% J. MASHBURN, Judge of the
Circuit Court, Baldwin County, Alabama




IN RE THE MARRIAGE OF ) IN THE CIRCUIT COURT OF
GLENDA FAYE MASSENGALE and ) BALDWIN COUNTY, ALABAMA

RICEARD KENNETH MASSENGALE ) CIVIL ACTION NO. 13,816

CRDER
This &ay came GLENDA FAYE MASSENGALE, petitionexr in the
above-styled cause, an& moved éhe.Coﬁgt to dissolve the téﬁ?orary
order which was heretofore rendered by this Court on, to-wit,
the 28th day of March, 1974, and the Court having considered
the same is of the opinion that the order should be dissolved

It is therefore

ORDERED, ADJUDGED and DECREED by the Court that the
temporary order entered by this Court on, to-wit, the 28th day
of March, 1974, be and the same is hereby dissolved, and of no

further force and effect. It is further

ORDERED ADJUDGPD and DHCREED that the petiti01 for the

dlssolutlon of marrlage whlch was flled in sala cause ig in

no wise affected by this order of dissolution.

iy

DONE this ié%@’day of '\hfgoﬁxﬁ*- ¢, 1975,
U

H
R N 2 N A
JUDGE{QF THE (CZRCUIT COURT
Baldwin Count¥, Alabama

In Re: Case No. 10,582 -Richard Kenneth Massengale vs.
South Central Bell Telephone Company

v (3 e 701




