STATE OF ALADAMA, %
COUNTY CF BALDUIN.)
MCTICY PICTURE ADVERTISING SERVICE ) HOTICN
COMPANY, INC. :
Plaintifr,
I¥ THE CIRCUIT COURT
rs.

J. A. REMINGTON, doing business as
ALABANK HCTEL AND RESTLURANT,
Defendant.

Comes now the defendart, through and by his attorney, and
moves the court to suppress the depositions taken in 3t. Petersburg,
Pinellas County. State of Florida, befere EZrle B. Askew, appointed
commissioner by the Circuit Court of Baléwin County, Alzbama, to
take the deposition of one V. §. HURLBERT on the l4th day of lay.,
1930.

First, That the purported certificate filed by the com-
missioner appocinted in szid cause is not a certificate such as
reguired by the law of the State of Alzbame made and provided for
the taking of depositions.

Second, Thatit szid purporited deposition is not certified.
to and that only an affidavii is made by the said Erlie B. Askew; that
Said questions and answers were had before him, and that said affidavit
is not sufficient in law or in equity to permit said testimony to be
entered in sgid cause.

Third, That in said purpeorted testimony the szid V.S.
HURIBEKRT attexpted tc testify as to his agency and does not establish
Sgid agency by any other act, writing or contract between the Xotion
Ficture Advertising Service Company, Inc., and himself, which
agency cannot be provern by the agent aslone.

Wherefore, premises considered, defendant asks that the
purportved deposition of the one V. 5. HURLBERG be suppressed and held
for naught, and the cazse be dismissed a2t plaintiff's cost.

Dated this, the 22nd dzy of January, 1931.

. : ——— Atuorney for Defepdant.
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