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STATE OF ALABANYL)
BALDWIN COUNTY )

Before'me;'T. We Richerson, clerk of %he Cireuit
Court of Baldwin County, Alabama, this day Personally zp-
“peared W. A. Stoddard, who is Znown %o me and who being by
me duly sworn, deposes snd says; that on to~git, December
- 15%h, .’LE—JI.S,= ke was agent for the Southern Plantetion Develop-
nment Company, 2 corporation, and thaet as sueh agent ang
m’ah full power and authority he negotizted with V. D. Owens,
Jre and sold t0 him for turpentine purposes the growing
pine timber on e large tract of lend in Baldwin County, Alem
bana, belonging %o or held wunder 2ption of purpose Trom
Southern Stateé Lumber Compeny by the said Southern Plant-
| ation Development Compeny, including the lands deseribed
umm%w~w1w<~in ~~~~~ thefécmplain% of Stafiton A. Scott a2gainst W. D. Owens,
| case number 1600, pending in the Cireuit Gourt of Baldwin
Co;nty, Alebama; that the said W, D. Owéns and ¥W. D. Owens
dre is one and the same.person; that the seid Southern
| ?1antaﬁion Development Company prepared and delivered o
¥. D. Owensrplat showing the lands deseribed in seid com-—
Plaint to be covered by said lease; +that through error +the
'lanas deseribed in ssgia compaint were omitied from the
description of the written conveyance, evidencing the trade;
“that it was the intent that seid lands be included in saig
;ccnveyance; that immediately woon execution of said con-

veyance W D. Owens was Tlaced in actual possession of said

~lands by the said Southern antatio,

| day §-f /}‘7’7/’ , 1920,
4§R%2/:p-é/zi;(@ixzézbﬁé4ﬂ7b§\

CLERX OF THEE CIRCUIT COURT.

Development Company,
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To Hon., W. S. ANDZRSOW, attorney for defendant:
Iou are hereby notified that Plaintiff hes this day filed

& motion in the above styled cause to set asife the verdict rendered

by the jury in s2id cause and for & new itrail of the cause.
For Zlaintiff

Zeceived copy of forezoing notice and waive further

day of liay,1925.




State of Al%bamag

Beldwin County. ) |
Before me 7. W. Richerson, Clerk of the Clrcult Court of
Bgldwin County, Algbeme, personslly appeared ;Lﬂexk_ﬁhitegﬂ; Who is
known to me, who &fter being by me Iirst &ulygsworn deposes end says_
Thet he wes & witness for the defendant in:fhe.case of James Vo
Luther vs. Fred L. Brown, itried at this spring Term of the Circuitf
Court ggyBalawin County, Alabeme: Thet his teétimcny £t sueh trisl

- was true; that he wernt with F. E. Hall et tha.reauesy of Fred L. Brown'

to the office of S&ld J&mes %. Luther, for the purpose of purchasing
the Dyson place; I told said N. B, Hell that I urnderstood that the
Dyson place could be purchaseﬁ from Luther for $1000 00 or $1200 00;
‘Sald ¥. E. Eeil S&ld he would buy the place for $1200. 00, if he could
not get it eny cheaper ‘g2id Hell told me he had the money to psy for |
the place. Sgid Hall wenﬁ with me to Luther's office for the express
purpose of trying to buy,the Dyson plece; When we went into the office.
I said to Mr Luther I had brought s msn to buy the Dyson plece. This
wes said in seid Hzll's presence. I then askgd Luther if he would tske
$1000.00, Tuther ssid, No. I then said He will psy you $1200.00. ir.
Luther then seid he had concluded to keep the place, snd &id no% cere
to seil. ¥. &. hall wes present aﬁd heerd ell thet was seid. iS %a
were going out of the office spid . B. £21l said o Luther, then you
will not sell tke plsce Ffor $1200.00, ILuther said no, I will not.ssll.
for $1200.00. 3efore going to Luther's office said N. B. Hall.'bola
me he hed the money to pay $1200.00 for the Dyscn plac

Subscribed and sworrn to before me} /?%?//Q?/27

thlS:Z day of June 1923. )
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Stete of Alsheme ) Tn Ci:cenlt Court, lewin com:rb , Alebema,

S

- Baldwix Comnty. ) mrmg Term 1323..

Before me T, W.ﬁ. cherson Clerk of the Ci rGLAt Court of BaJ&~
'win chnty, £isgbema, ’yerso“e 1r anyearea re& L. Brown. who is known;'
ﬁo:maman& who is tn& Ehfendant in the cese of James . Luther'vsa

F ea Loe %rown in the C;rcuit Court'of Beldwin Ccunty, klabama,}ﬂﬁpiff
rher ﬁeing by me first duly sworn deposes smd seys; theb ﬁh&”siéﬁég "
méﬁtfcoﬁtaineéfin the motion of seid James ¥. Imther in °8§é.esus§a'

teSuimonv of wafk

th ::;'%e {Fred L. Brown) knew thet
'-WH te, & witness for the defendent in ssid cass, *thet he in the

preserce of and on beheld of opme N. B. Hsll offered pl&intiﬁf the

L sum of:$1200.00 for thé'Dysoﬁ pl&cé, es 2lleged in &efen&ant's ple@  ”‘

béf seﬁ-off numbered 5; was-fﬁ*se” is untrue, on the contrary-ﬁhis |

- deponent ssys, thst to the best of his krowledge sald t@SUimoay af |
seid White, wes true; that he nsd gotten: sa;& ﬂhlte to take aaxd |

N+ B. Hsli to uhe.w¢%1ﬂﬁ1£f gather Zor the nurnose of m@ki:g tne ':'”
offer snd purchasing said 3yson plzce. _ A |

' This deponentifurther sqys thet the statement in- the- afflaevit- i

'Sa1d Ne B. 33_1, sworn %0 Qu June atn ¢923 #that about *wo week“:

h_\.

0
hefore {our* e Pred L. 3+0ﬁn coue to me ﬁﬂa wantad me to testlfy

thet I would nhave hougat the Dyson place from Hr Iuther, but I *ola

[y

him.z ceulaﬁ% ﬁs'tha%. bee éuse'EJ&iﬁ 1not have the money and’ &id ﬂot
make gny offer for the placa,lhe srgued with me thet I coula.testify '
that i mede the offer whether I hed the money or mot,. ouﬁ X tolﬁ him’
I did not heve the money erd éi&-not meke the -offer”, is entlrely
féiSG,anagun rve;  effiant stémﬁnea nim 88 = wiizess, because he h&& 55

go ten Thite to teke Seid hal* te Luther to mske the offer for thﬁ
Dyscn § lece; th&t he was in;orme& by seid White that when. they went 3

| te Anther s ofzice he (ihzte) ha& ‘mede the offer to Luther far~Eellfgf”

:cﬁ& in ¥s1l's presenve,.aga‘uutner hed &eclxne& to sell-.ﬁfflant~;

'-Pnrme'r seys thet the Statement by seid Heil in nis affid.avit tm

ne told affisnt thet he did ne, heve the momey, is unt*ae on"%he
did . have

_contrary effisnt says, thet said Esll told him he fed the maney an& ;
_that White mede the offer to Lulh er'for kim snd in his presence bu$

thet Luther declined to sell, . (, ;éf 2 ,#r S
Subseribed snd sworn to before me§ (4%4£0£ /{Zliﬁfflflfﬁﬁf-

 tnis A4 dey of June 1923. )
/l W
7z - *  (lerk.
Mo e






_ State of Alabam&?

Baldwin County. )

Before me T. W. Richerson, Clerk of the Circuit Court of Beldwin
County, Alabama, personaily appesred, Fred L Brown the defendant in
the mase of James W. Luther vs. Fred L. Brown in the szid Clrcuit
Court now pending on £ motion for & new ftriel, who after being by me
first duly sworn deposes &nd sagys that, the sgid N, E. Hall was sume
.moﬁe& s & witness for Im the defendent irn said ceuse, snd for scme

i ”reason bhe 4id not gppear; &aff ignt further says thet seid suit has been.
g since the 8th day of May 1922,
pending in s&id Court for some tlme}(th&t at the Fall Term mfxbimiwr
-.1922 of .this Court, the case was called for triel and the trisl weas
entered into both sides anncuncing reedy; that ssid N. E. HEall had
been subpoenzed &s a witness for the defendent at s2id Fell Term 1922
~but for some resson unknown to &ffiant sezid Hell was not present when
- the triel was entergd into &t thet time, &nd deferdent went to trizl ” 
-without said witness, Hell. &ffisnt stetes as & faet that the pl&in-; ;-
tiff was present when said trisl weas entered into engd saw therwitneséQ “
“es who were sworn for defendent st that time, and plaintiff knew thet
defendent went into the trisl of seid cause without seid Witness, Helly
_am~tba Fall Term 1922 of this Court. Said witness Hall was subpoenaed
es a'W1tness for defendant 2t both terms of said Court, the Fell Term
1922 an& ﬁhe Sprlng Lerm 1925 erd plaintiff knew that deferndant had
| answered regdy for trlal at sgid Fell Term 1922, snd had gone into the.
trlal of said case thhout sald witness, Hall, Affiesnt seys that saiéd
trlal so entered into: at tne Fell Term 1922, was not completed, owing
: to some arrangement tpe Court had made gbout trying snother case.,
Affient furtherﬁsays that seld witness, Hall lives &bout three -

miles from Robertsdele,

- has beer living there for some two or three yesrs; the plaintiff Iuther

lives &t Robvertsdzle, and has known the place of residence of said Eall
ever
/since this suit has been pending.

--Subseribed and sworn to before me) 17éaxw£§1~%£9//:Z/217?2QZZ4~«ﬂ

this 7th dsy of June 1923,

e e Nt M e S

Clerk Circuit Court.
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.James e Luuter Pleﬁnflff

. L
) ,f : B . » ‘:1 =_.‘ : . .- B .

VE. - [ } CIRCUIT C *, BALDWIN COUNITY, ALABAME.
)

Fred L. Brown, Defendent.
Gozes the Pleintiff end moves the Court to set eside the ver-
'diet rendered by the Jjury in this caous éﬁﬂ grent pl%intifffa-ng@};fg
triel, 2nd &8 grounds therefar s8ys: . - ':'_ ._
First. That said verdiet is contrery to the law_an&_ﬁhezeteffi:”
idenee;. o . DU R e
Second. That ssid verdict is contrery to the law.
Third, Thet said verdict is contrarj to the evigence.  '
Fourth, Thet seid verdict is contrary to the evidence in-thatj5 ?”
there wes no evidemce sdduced at the trisl to support defendantSfplaa 
two to pleintiffs seversal céuﬁts. o ""' 
Fifth, There wes no evidence adduced af the trisl that plain;';i
-tlff wndertook to procure & aeea conveying o defendant the wy&tt E
lends free from sdverse claims as slleged in defenaang%gjio tﬁé.plain-
tiff's second Count, ' ' ' :

‘Sixth. Thet there was no ev1dence aé&uced at the trlal;that

- there weas £.valid 2dverse cliaim- to the.Wyaﬁt 1an&s as alleged xn S&lﬁ
plea two to plaintiff's second Count. o

Seventh. That there wss no evidence adduced at the trisl to Sup,?y

pdrt defendant's ple& of set off numbered 5.

Bighth. Thst there wes no evidence adduced st the trisl thet
plaintiff sgreed with defendent that if he would procure the sele of
the Dyson lend to pleintiff for $800.00 he would sell seid lemd for

$1200.00 and divide the profits thereon with defendant 2s slleged in_f;*
defendent's plea of set-off numbered 5. R
Hinth. That there was no evidence sdduced at the trizl that &ee T:
gendant ever procured a bona_ﬁ;@s;puxchaser foi the Dyson-plsgg,reaéy'
avle srd willing to purchese s&ié prépééty at_$1200,00 as'éeﬁ_quf in -
defendant’s plea of set off, numbered 5. | |
Ricksrdy & Beebe
for plaintifsf.
Filed in Court Mey 31st.1923.
Lotice of lMotion served on W. S._&n&eraon Aittornet for

defendent, May 51st.1923.




JAMES W. LUTHERE

PLAINTIFF GTRCUIT GOURT, BAIDWIN COUNTY,ATABAMA.

PEED L. BROWN,
DEAERDANT.

)

)

)
Vs )

)

)

)

Gome the plaintiff in said cause and &8s further anl ad-

ditional'gréunds for his motion to set aside the verdict of the jury
in said cause rendered and for a new trail says:

Cz} Thet said verdict was rendered on the testimony of one

Mark White, & witness for defendant, that he in the presence of and

for and on behaif of one ¥.E.Hall of fered plaintiff the sum of $1200.00
for tne Dyson place, a8 alleged in defendant's plea of set~off number-
ed 5; that the said testimony of sald witness White was faulse #nd

a prejury and ﬁhﬁﬁé%@qsﬁefém@an$yEred 7. Brown, knew before he placed
the said witness on the stand the t his testimony was falge; that the
said defendant thereby practiced & feaud on this Court to the Burt of -
the plaintiff, all of which 1s shown by the affidavit of N.E.Eall

herewith Filed =md made & part of this motion.
. That since the trisl of said cause plaintiff has d&s-

covered new evidence which 1if he is permitted to present to the court

gill be & complete defensse to gadendants plea of set-off numbered
, Lo-wit: one N.Z.Ball, who will tegtify that he never nsde plain-
tiff any offer of $3200,00 or any other offer for the Dyson place

and that he did not have the mozey to pay for the ssme, a8 alleged

by defendant in said ples, which said evidence was UnKnown to plain~
tiff until after the trial of said cause; that he hsd used due diligence
to procure the same and Was prevented from doing 80 by the acts of

the defendant, all of waich is shown by the affidavits of said N.E.
Hail and plaintiff, James W.Tonther, berewith filed and made a part

of this motiomn. (/j:%;;),-

T ittorneys fof plaintiff

7
_1;“.._57<iﬁ .




e JAMES W. LUTHER = ™mome

_____________
REAL ESTATE

IIIIIIIIIIIII

ROBERTSDALE, ALA.

THE HIGHLANDS OF THE SQUTH"
SQUTH BALDWIN COUNTY f

Jlarosf dbeta %/éf%




- IMNF'ROVED . *JAMES Ww. LUTHER FARM LOANS

MMMMMMMMMMMMM
REAlL. ESTATE @ @& . = REASONABLE TERMS

EXCHANGES % RRRRRRRRRRRRR
ROBERTSDALE, ALA,., :
[ ] "“THE HIGHLANDS OF THE SOUTH" _ 7
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"JAMES 144
TMPROVED
SALEs AND EXCH'ANGE'S

FARM Loang
IMFROVERL FARMg

REASONABLE TERMS
f FIBE INSURANCE

- ¥, AL
ITARY PUBLIC, BALDWI COUNT ?9.&2?&
-My Commussion Expires Feb, g,



JAMES W. LuTHER
REAL ESTATE

OVED FARMS
EEEEEEEEEEEEEEE
ROBERTSDALE, ALA,
“THE HIGHLANDS op THE “w oo
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Y i LANDS

“  IMFROVED JAMES W. LUTHER FARM LOANS

. IMPROVED FARMS
UNIMPROVED . REAL ESTATE REASONABLE TERMS
SALES AND EXCHANGES ' FIRE INSURANCE
ROBERTSDALE, ALA. : .

“THE HIGHLANDS OF THE -SOUTH"

SOUTH BALDWIN COONTY
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 STATE OF ATABAMA, ) B
BAIDUIN COUNTY. ) . N O

Before &, T.T.Richerson, Clerk of the Circuit Courtd

of Baldwin County,sisbanz, this dey personally sppesred before me
¥.D.Owens, who is known to me and who being by me first duly sworn
deposes and says that he is defendant in the “egse "of Stanton A.
Scott against W.D.Owens, pending in the Uirewit Court of this
County, numbered 1600; that on to-wit, December 15th,1916, the
Southern Plentation Development Compeny, 2 corporstion, then owin~
ing “the lands described in the Complain in sgidiesuse or holding .
said lands uader an option of Purchase from Southern States Iumber
Compeny, = corporatiocn, withiine right to convey 4id convey to
defendant for a valusble consideration, which said cénsideration

was peid, by an instroment in writing, the growing pine tregs on

2 large tract of Jand in Bzldwin County,ilabama,with the Tight
4o work the seid growing pine trees on seid lands %oteh sz2id

right was in force "ot the time defendent entered on the lands
deseribed in the complaint snd cupped s2id trees:; that tThe saild
Southern Piantation development Compeny 2% the seme Time Zfurnished
defendent with & biue print plat of the land so converyed ineluding
the 1snds described in the complaint and put defendznt in possessia .-
thereos, izmcluding the lands deseribes in s=2id complaint; thet sub-
sequently it was discovered that the szid conveyames byerror omit-
ted the lamnds described in ssid complaint, of walch defendant wes
2lready in possession unfer sszid convejyauce in secordance with the
“iptent of szid conveymce ‘and -the-plat es Taransiked by s2id. Southernm.
Plentation Deve lopment Company; that the growing pins frees @n the
1ands decsribed in the complaint were sold +to defendant on December
15%h]}816, That defendant was immedistely put in posseszion thereof
ani has remsined continuously in possession tmreof o this suit;
thet subsequent o December 15,1916, fo-wib: Yerch B5th,1919,

the Soubhern Plentaion Development Company attempted to convey

the lands deseribed in szid Complaint to %he s=ii Tleintifs, Stanton
. A.Scott: end that under said conveyance of December 15,1916,as
properly drewn in eocordance with the infent of the parties defendant
has & right to the growing pine trees on the lands described in

the complaint and that said couveyence whern properly amended to

show the true inbent of the parties conveyeds title to seil trees

to defendsnt parsmount to thet of iy pleintiff.

" emorn o and subseribed before me this the __2_.3&8.; of Fovember.
1920 . ‘

. /7?%, 7 e

flor CAiTCULT COUrG,ot.owin Coe.4l2e






