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Ma ggie Riberts, 

No ..... 3..~.9 ........... VS. 

Buchmann Abstract & I n estment 

Co. 

This cause coming on to be heard, is submitted :i®I!Ob!:mx:uotrxx»bcqaiem!l~ 

~ on defendan6 1 s motion to s uppress deposition of witness, 

~~ !.Iaggi e Roberts. 

In Term time June 16th., 1919. 
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No.32.6 ...................... . 

Maggie Roberts, 

vs. 

Buchmann Abstr~c t & Invest-

ment Co . 

Order of Submission 

................................ January .............. Term, 1919 ... . 

June 16, 1919. 

( 



F orm C-17 

CIRCU T COURT 
------.(EQUITY) 

No. ···········-····················---------

··············································-- -----················ ············································ ·········· 

·········································•···• ------- ······-······························································ 

vs. 

··················· ························-- - ------·······························································:······· 

.. ..................................................... 192 ........ . 

Received from JAMES A. CRANE, Regis-
t er, the above file:::=::=::=::=::=::~ of papers. 

Attorney. 

Per ·····-·························---------················································-····-················· 

Attorneys de~ iring to !borrow files will 
please fill out th ------.e above blank. Ask for this 
receipt on retum ng files, and oblige, 

JAM .ES A. CRANE, Register. 





Maggie Roberta, ) 

Complainant! 
ve 

Buchman Abstract & )) 
Investment Company .) 

tlO 251 

In the Circuit Co urt of BaldwinCounty 

In Equity. 

Comes now the respondent and erose-complainant and moves to exclude 

t.he papers endorsed on the back " certified cOpy of Complaint in suit ­

against Cooper & Bondsmen" and No (17 ( 326) purporting to be a certifi ed 

1 copy of a judgment rendered in the ~ ircuit Court of Baldwin County ve 

Henry H CoOp er and the United State s Fidelity and Guaranty : Company upon 

t .l'le following grounds let said complaint and judgment thereon show on 
.... 

it ~ fao~~o have been for moneys that H. H. Cooper as collector ofBaldwin 
\ 

~ounty or llected from October let, l9o7 to April 25th, l9o8 and which he-

fai l ed to pay over to the treasurer of pa.ldwin County. clnd because itthey 

no where refer to any taxes said CoOper collected from tax payers tto r 

te• year l9o6 for Baldwin County, which said tax year ended on Sept 3oth / /t ( 

prior to the times alledged in said complaint for which he was due~iaxes 

3rdsBecause the taxes involved in the case at assue were delinquent on-
~ 

January let, l9o7 and were sold for such delinquency on July 6th , l 9o? 

prior to any time or times mentioned i n said i j udgment1'; ob'tairre~d- <r 

complaints made against the administration of the tax office by the s~d 

H. H. Coope~r~t·rr because they are illegal, irreleyant and .im;;~r}~· ~ 
J--+'~ cd. ~A l ~-~ '; .-/fi~ c;_ 12-V~ I; 1 ~ 1fh'V' VI>? 

bJ ~&J(j ._ ~~ J rr- \J ,;....,L~ / . frro '-
" { :/ 

(
I / . 

. ). I C ...._,._ ('< \ t v.j 
---------~--------------

Soloitors for respondent & Cross- complai nant 

-



!!AGGI3 ROBERTS , ) 
THE CIRCUI T COUR~ OF ) IN 

Complainant. ) MOBILE COUNTY. 
) 

vs ) TIT .illQUITY. 
) 

BUCKMAN ABST ~CT ~ ) 
INVESTMENT CO. ) 

• 
Depositions of P. J. Cooney, Reuben ~cOurdy and G. J . Humphries 

witnesses for complainant in above entitled cause. 

The said witnesses having been by me first duly sworn, 

upon examination by Elliot G. Rickarby Esq., of counsel for com­

plainant and s. c. Jenkins Esq., Solicitor for respordent , teet~-

fied as follows: 

Direct examination of Reuben McCurdy. 

I know the 7/?; of NM and the E~ of NW\. of Section 21 

Tp. 6 s of Range 4 ~· I know the General location of the l i nes 

of this land as I live in the adjoining Section, where I have 

lived for more than 40 years . This was homest!laded by a Mr . 

Brewton who sold to a 1~ . James who died on the pla ce about 15 

yenrs '"~ go , and his daughter Hrs . Me.ggie Roberts has ovmed the 

place ever s ince. rSrs . Roberts does not live here, but Mr. P . 

J. Cooney her agent has been i n charge of the place and i n pos­

session for her for the last 12 or 15 years. I have never seen 

or he ard of any one except Mr . Cooney as Mrs . Roberts agent mak­

ing any claim to the pr operty or asserting any oosaession. Five 

or six ·years ago some one s trung a Ylire on s ome sapplings for 2 

or 3 hundred feet but this soon fell down; I do not know who put 

it there . The old house on the place has f P.llen to nieces and 

has not been habitable for 10 or 15 years. I know to my certain 

knowl edge that no one has been in possession of the plaow since 

!Srs. :tames dea th about 11 years ago, except her daughter r.Irs . 

Roberts her agent. 

Cr oss examination of Reuben ~cCurdy. 

i7hen I stated that 11-J.r. Cooney had been in .. : ... possession as 



agent that he had not lived on the place. Imr. Cooney does not 

live upon the land but lives at Foley. I have never seen Mr. 

Cooney out on the land . I have seen him around Summerdale. I do 

not kmow when this bill was filed and I do not know that v.hen it 

was filed Maggie Roberts was or was not in possession of this land. 

I ·know the land and When I went out there I did not se e any body 

in possession or any sign of any one being in possess ion. I know 

Mr. James and I lmow he is dead but hO''i long he ha s been dead I 

do not know and I do n ot know he was dead a t the time t h is bill 

was filed. Mary James is dead . So far as I know Maggie Roberts 

is still a live. It ha s been only a few days since I went across 

this land. Mr. Rogers has a farm adjoining this l and since the 

last July storm he has lived a t Summerda l e a t Mr. Fosters place. 

Re'- direct of Reuben McCurdy. 

I have been _over this land since the death of Mr. amd 

Mxs. james on an avergae of once a month. I cannot well go out 

to hunt cattle .vithout going across it . Both _,Ir. and Mrs. James 

died on this pluce but I cannot remember the year they died; it 

was a good many ago. ~ince thenno one has lived on the place 

but Mr. Cooney is generally known through out the neighborhood as 

t he a gent of t he owner of the property. 

Re-cross examination of ·'euben McCurdy. 

I know .~:.Ir. Rogers; he lives next door, but I ha ve never 

hea rd of him being agent fo r responednt • 

Sworn and s ubscribed 
. ~QuCJ<:u:f_ 
to before me this cx't? day C: -



Direct examination of P . J . Cooney. 

I have kno :m the West half of the Northeast quarter and 

the .b:ast half of the Northvrest quarter of Sectuon 21 in Tovmship 

6 South of rtange Four East , for the lost 1 2 or 15 years and 1 know 

generally the lines of thi s tract. V."hen I first knww it ':ras ow­

ned by one Simon Bre;·: ton •:1ho homesteaded it; lie sold it to Thomas 

S . James who lived uoon i t with his wife. James died about 1903 

and his wife di ed a short time afterwards . James willed his orop-

erty to his wife for her l ife and :lfter her death to her daughter , 

Magg ie Boberts who no .1 lives in Chic ago . She left this country 

two or three years after her mothers death and put me in Charge of 

the p rouerty . I ha ve assessed the ~roperty and paid taxes uoon it 

a number o f' years since she '· ent away. I ha ve gone over the land 

on a.n a ver ge of twice a yea r since t lrs . Roberts left and h a. ve 

never s een a ny one i n possess ion of it or heard of lny one cla im-

ing it until shvrtliy before t h i s s uit vre.s f i ed, \''.'hen I heard that 

the respon l ent c l a i med t o ha ve a tax title . Pr!or to that time 

I hear d t hat t hey h a d bought it in a t a tax s a le so I l ooked the 

matter up , f ound tha t the t '1.xes ha d been p~.id - or t he yea r thpy 

cla imed it ~as sold ; sent t o rrs . ~oberts f or t h e receipt for that 

yea r o..n ·'i v;ro t e respon•l ent a bout t his , not be ing a ble to get •ny 

sat isfa ction out of t h em this suit u a s brought,. Aft er Mrs . James 

die a the house w.:1s c..llo· . ed to r un rlovm ancl become uninhabitable ; 

the 1906 s tDrm a lso il. J·ured it ver~ .... · much. I kn ~ t o .. .;o 1y cer a1. 

knou l c dg e t hat n o on e has lived upon the p l e.c e or been i n poss ess­

ion of it, ot _e:.. than myself a s agent , except l;JXS . Rob e rts fo r a 

year or t wo J.fte:r he r mothers death , and. ev(;n she did not live up­

on it . I t i s ""11 ·:il·l l a nd , exceot a small clea ring a rO'L"ld the 

house h i e;h has O\l gro·.n up i n sapoli.L.5 s . :·_iEJ r:;.x r~;;ce ipt mar­

ked exhibi t ''A" anl oe in., for t!J.e tuxe :o f or 1904:. · t ..., v l.S he one .. frs. 

l,ober'ts Junt ,nc , ann is fix f or the ta~~es f O"' t.1e o r , hich the 

p r operty was veld and bO'l ht b:r !'CLponient. 



Cross exami nation of .~ . J. Cooney . 

This tax recei pt ·.a..; fur t11e jTuJ. · 1~06 . 1 coulcl not s e.y wherth"i> 

o 0.1 not + :;.e .:ilJ. o::· :•no mas s. James to . ary cJS .1t:S ; d. p1·o 'J~ te :1 be-

..~..o:r~.;; or after her death. 1 do 110t kno·; '?:hctne1 o.:. .. ot •. ;a.:· .;ames 

'.a::: living i n 1906 :.r not , .L don't t!link she •:-:as ..... c or'!.i'~'"i.J to 

the records 1>w:r an .6.bstrac t <::: I nves tment Co . these )S.rt iciilla.r le: "l.s 

..... t t?..: .... 1le uuly 8th , 1SJ07 for tuxes for the year 1906 , these lands 

be in.:; assessed to -- r;t J me£. ... never he:>ra. . .:t· . "'":oge rs nal'!le men-

tioned as llDir:x agent o:f th..: Buc::n-n Abs·vract 1.,0. until t11is morning. 

I ::U1o. . .• r . ~ogers, his 1.arne i d ' • • ' . ~o.:;e:c , ne did live ne r this 

piece of land. 1 did notice a wire t~ckeJ t~on some i)plings on 

this land coverin0 about one acre of ground . This title c me to 

"jj_J.'Y J3Jiles by ~': i ll from her husb nd ~llos , s . J . mes . T'!os. S . James 

got t i tle 1rom Ray :Br e· .. ton and Ray Brewton got title from Simon 

Brewton ··ho at that ti::1e livccl in the State of 1.1iss . 

Re-uircct exam. of ~ . J . Cooney. 

~he wire I spoke .... bout \!US one s t rand of very small smoo t h 

wire and ~n nJ next vist three months after it vms down and had been 

d.own ever since • 

• 
s-.7orn and Subscribed to before me this clJ_ J.ay of Jul y , 

1917 . 



... 

C L ~ I F I C A T E • 

I , Henry D. Hoorer , Commissioner named in the fore6oing com­

mission v1hich issued out of the Oircul t Court of ~.robile County , 

Alab '.mo. in thPt certain cause wherein .h1S.ggie Roberts is Complsin­

ant and ::he Buc!r!""l:.ln ~l.bstrac t Q Investment Co. is decfendant, do 

hereb.r certify that under and by virtue of the po\ter conferred 

upon me by said co!Iliilission, 1 caused the said Reuben .. :cCurdy 

and P . J . Cooney , who is knlbwn or maJ.e kno·.n to me at Bay Uin­

ette, Alabama , that they were duly sworn and testified as is -

set do·.vn in said depositions; that the testimony was by me re­

duced to writing, and that it was subscribed to by the wi tnes-

es in my presence after first having the testimony read over 

to them; said witnesses testified on the 23rd day of July , 1917. 

I further certify that I am not of kin nor of counsel to 

either party to the suit and that I am not in any ,· .. ay interested 

in the resulv of said suit . 

Dated this 23rd day of July , 1917. 

~n~ 



The State of Alabama, Mobile County 

~~~~--R_Qp_~~JL~~----------------------------
) 

Circuit Court 
IN EQUITY 

AT MOBILE, ALA. 
vs. 

----------- ____ ----- - ____ ------- - --- - ------- - ___ Esq ., Greeting: 

KNOW YE, That we in confidence of your prudence and fidelity, have appointed you, and by these 

presents do give you OJttttij~, full power and authority to take, upon oral examination, the deposition s of 

------------- --------------------------------------- ----- ----------------~--------------------------

___ _______________ __ --- · ___ ___ ______ ____ ______ as witness e a:>n part oL ____ g.Q.:rp.p),~JJ~qji_ _ _ ______ ___ _ 

in the above ~ntitled cause, and therefore we command you ~u, that at such time and place, or 

imes and places, as you may appoint, of which you will give ________ _______________ ___ days' notice to all the 

parties, or their solicitors of record in said cause, viz: to ____ ______ _________ _ -- -- -- ---- ---------- ------- - - -

~t_q_~~~!U_,__4~~j;_;!.~-~ -~-J!~~-~~-t.--~9]-_~~-~~-~~~--!s>_~--~~!l!l21-_~J.-~.!!~_; _________ _: ___ __________ _ 

n. __ c .. __ o_obJ:Ls_.__s.._ __ c ..... _J.e.nkina. .. _k __ A....__.G.r:t.ffj,:!!b._L __ ~gJ._tS!_t.!;_Q.r.§._f..C?.r __ Q.~~~-:r.!~P.!i __ 

you do cause the said witnesses to come before you, ~. and then and there 

examine ___ ______________ them.. _____ _____ __ ---·-·on oath, on the interrogatories and cross-interrogatories, 

which may be then and there propounded to th em by the said party . And that you ox~~~u. do 

take such examination, and reduce the same into writing and and return the same annexed to this Writ. closed 

up under your seal , Q;db~~l!.~u, into our said Circuit Court, with all convenient speed, that the 

same may be read in evidence on the trial of the cause aforesaid. 

WITNESS: JAMES A. CRAN£, Register of our said Court, at office 

ATTEST J:::::::_Q::::~::~:~;;te~:~ 



TO THE COMMISSIONER: 

In .e~ecuting the within commission, you will please be particular in observing the following rules: 
Yo~r certificate must show !hat you caused the witnesses to come before you at some specified time and place, 
or t1mes and places; that sa1d witnesses are known or have been made known to you, and that they were duly 
sworn by you; that they testified as it is set down; that the testimony was by you reduced to writing, and that 
it was subscribed by the witnesses in your presence after having been first read over to them. And further, that 
you are not of kin nor of council to either party to the suit and that you are not in any manner interested in the 
result thereof. All the papers returned by you should be attached together, all enclosed in an envelope; this 
envelope should be sealed up by you, and across the seals of the same you should write your name or names. 
The title of the case must be endorsed on the outside oJ the envelope; also the names of the witnesses examined, 
and whether for the complainant or defendant. On the commission itself must be marked the amount of your 
fees, and if paid, by whom. The package should then be directed to the Register, Circu it Court Mobile County, 
Mobile, Ala. 

• l 



MAGGIE ROBERTS, 
Complainant . 

vs. 

NO. 

L~ EQUITY 

BUCHMANN ABSTRACT & 
INVEST.~ENT CO~PANY~ 

Respondent. 

I N THE CIRCUIT COURT OF Bft~DWIN 

COUNTY~ AL ABAMA. 

The Compla inant presents t he following Uot e of Evidence 

in the above entitled cause: 

L-- 1. Bill of Compl a int as amended. 

1- 2. Answer to Cross-bill. 
~ 

3. Deposition of Maggie Roberta, Compla inant. 
J,.- 4. Exhibit A to said deposition, 1906 Tax rece ~pt. 

~ 
i-

5. Exhibit B to said depo sition~ letter from H. H. Cooper, 
Tax Collector. 

~ 6. Deposition of p~ J. Cooney. 

w 7. Deposition of I! Wolf. 

~ a. Deposition of J. R. Crosby. 

/ 9 . Deposition of Joseph D. Beroujon. 

~ 10. Deposition of G~orge T. Rosson. 
/ 

;&:~lt ~;f~o~-- J 
1--- 12. Certified .copy of the wil:f of Thomaa"James. 

~ 13, ee~f patent to Simon Brewton to lands 
involved in this cau • • 

Y t--' ~ 14. ~~~ deed of Simon Brewton and wife to 
Ray Brewton. ., 

··r-·-

~ 15. @J~~ deed of Ray Brewton and wife to 
Thomas s. James. 

v ~., 16. 

,------ 0 17. 

f-.- 0 18. 
Simon Brewton. 

f- 0 19. 

£.-- v 20. 

1905 
1-- 21. 

and 1906. 

£... 22. 

r 23. 

Deed of Ellen Morris to Maggie Roberts. 

Deed of Mary Duell and John P. Duell to Maggie Rob erts. 

Certified copy of Tract Book Entry, Unit ed States to 

Official receipt for taxes for year 1904. 

Official receipt for taxes for year 1908. 
' 

Certified copy of assessment of Mary James for yea.rs 

Official Tax Receipt Book for 1907 for Baldwin County. 

Certified copy of Tax Collector's report to the Probate 

ft'-4·· ·'· 



No. 

I N E ~ U I T Y • 
IN THE CirtCUIT COU~T OF BALDWIN. 

MAGGIE rtOBERTS, 
Cpmph.inant . 

vs 

BUCHMANN ABBTRACT & INVESTMENT 
COMPANY, 

Respondent. 

; ~ OMPLAIN.ANT 'S NOTE OF EVIDENC~. 

RICKARBY & BEEBE, 
Solicitors for Uomplainru 

'.., 
. 
. • . 
I 

C' 

.. 



.., . 

y/ Oourt made May, 1907, as to taxes for tax year of 1906, and decree of 
Probate Court on said report. 

, / 24. Original Delinquent Dec~ee Docket No. 5 pertaining to 
v report of Tax Collector and decree of Court for 1906 taxes. 

~ 25. Objections to admission of tax deed. 

~ 26. Objections to testimony of Respondent's witness, 
Buchmann. 

~· 27. Certified copy of complaint in suit of Baldwin County 
vs H. H. Cooper, as principal, and United States Fidelity & Guaranty 
Company, as surety, in Baldwin Circuit Court. 

L-~ d 29. Certified copy of complaint in suit of State of 

V Alabama vs II. H. Cooper, a:s principal, and United Sts.tes Fidelity & 
Guaranty Company, as surety, in Circuit Court, Baldwin County, 

~ iJ 29. Certified copy of judgment rendered in Circuit Court 
of Baldwin County in favor of the State of Alabama and against H. H. 
Cooper and United States Fidelity & Guaranty Company, as surety, upon 
his official bond as Tax Collector. 

t-- l. 30. Certified copy of judgu1ent rendered in Ciroui t Court 
of Baldwin County against H. H. Cooper and United States Fidelity & 
Guaranty Company, as surety, upon his official bond as Tax Colleot~r. 

V 7- D 31. Certified copy of in:iictment found in Circuit Court of 
Bald.1vin County against H. H. Cooper. 

32. Affidavit of H. D. Moorer. 

' 
gister Circuit Court. 



NO. 
EQUITY 

CIRCUIT COURT OF BALDWIN ( 

llAGGIE ROBERTS, 
Complain-mt. 

vs . 

BUCHMANN A. & I. Co., 
Respondent. 

COMPLAINANT'S NOTE OF 

.. 
• 

·~ 

• 



Mrs. Maggie ~oberts, 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 326. vs. --
Buchmann Abstract & Investment 
company. 

to be heard, is submitted for decree 
This cause coming on 

an
d on the proof as per the following qgreement. 

on the pleadings 

MRS. MAGGIE ROBERTS, 
Complainant, 

vs. 
BUCHMANN ABSTRACT & 
INVESTMENT COMPANY, 

Defendant. 

It is agreed that this cause be now submitted to 

Judge John D. Leigh, now presiding, for final decree to be rendered 

by him under the following stipulations: 

FIRST: Complainant, after reasonable notice of time and 
place of taking depositions, to have all her 
evidence on file within thirty days from the date 
hereof; and defendant, after like notice to op­
posing counsel, to have all its evidence on file 
~ithin fifteen days after aomplainant's is in. 

SECOND: All unpublished depositions to be published by the 
Register, and within five days after all evidence 
of both sides is on file, the parties shall file 
all exceptions and motions as to evidence. 

THIRD: Notes of testimony are to be exchanged by the 
parties in time to comply with above making of 
objections and noting them, and all notes of 
evidence to be on file within seven days after 
final publishing of depositions and filing of 
all evidence to be offered. 

FOURTH: When the papers are ready, and within five days 
after the notes of evidence are completed, the 
Register to turn over all papers in the case to 
Judge Leigh for consideration and decree;- argu­
ments to be made by briefs duly exchanged. 

D. B. Cobbs 

Solicitor for Defendant. 

Rickarby & Beebe 

Solicitors for Complainant. 

November 13, 1919. 

In Term Tl:me 
' November 15th . , 1919. 



No. 326. 

Maggie Roberts, 

vs. 

Buchmann Abstract & 

Investment Company. 

Order of submission. 

July Tenn, 1919. 
,. 

Nov. 15, 1919. 

Ent. Min. No. 4, page 11. 

'~ 



No . . 32_6'!. .. 

-

Maggie Roberts, 

vs. 

Buchman Abstract & ffnvestment 

Company. 

This cause coming on further to be heard upon 

defendant's motion to regulate manner of taking evidence at 

hearing of motion to set aside submission and modify decree and 

being submitted on this motion and considered by the Court 

it is ordered, adjudged and decreed that satd motion be and hereby 

is refused. Of which ruling of the Court the defendant 

excepts. 

In term time, May 9, 1918. 



CIRCUIT COURT OF MOBILE COUNTY 
MOBILE, ALA. . 

IN EQUITY 

No .. _____ 326..--------

Maggie Roberts. 

vs. 

Buchman Abstract & 

Investment Co. 

ORDER refusing 

\ motion to regulate taking of KXXie 
evidence. 

January Term, ' 9 ' 8 

May 9th. t 191 8 

Ent. Min. )J __ .Pgge b _( r 




