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we resigned. They were all in the vault. 

(Mr. Rickarby thereupon handed to the witness a cre:rtai n 

book) 

Witness Continued:-

I have looked at this book that is 

handed to me, and it is our tax receipts for 1907.--

or rather,- the duplicates of them. The sheets that 

are in white aee the original tax receipts and the 

pink ones are the carbons of the receipts that had been 

v~itten on originals. 'rfe used the carbon for ourselves 

and this white one for the receipt, and this is our 

stub to post by. 

I have looked at the following numbers in this book 

and they are in my handwriting: 4906, 4909 , 4910, 4971, 

4973. 4974. 4976. 

Stub No. 4979 is my brother's signature,- my brother, 

Wilton A~ Cooper's signature. 

The paper to which I have referred and which was 

shown to me on the former examination. was a tax bill 

made out by me, and was sent, I suppose, by me in ~the 

regular course of mail to Urs. Maggie Roberts. 

Q,. Did the Tax Coll~or' s office of Baldwin County 

make a full and complete settlement with the State and 

with the County for the t ax year of 1906? 

Respondent objected to the question upon the ground 
that it calle for evidence that is immaterial. 

Ans. I think they did . 

Q,. Do you state that as a fact? Ans. Sure they made 

a complete settlement for 1906. 

Witness Continuedt- For 1906, they paid to the State 

and to the County the full amount that was owing to 

both. As: to the tax year of 1907 • we did not pay the 

full amount for that year to the State and County. I 

think that was the year that we had the trouble up there. 
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I do not remember how much that account was short; but 

I think it was short somewhere along about seven ot 

ten thousand dollars. Upon that settlement, my 

father's resignation was requested, and Oscar Hall was 

appointed in his place. 

Judge Purifoy was one of the auditors that went 

over and examined the books and reported on them. 

~. Was not a suit subsequently brought against the 

bonding company that was on your father's bond for the 

amount of the State and County taxes, and was not that 

shortage paid up bj the bonding company? 

Re~pondent objected to the question because it calls 
for evidence that is immaterial and incompetent. 

Ans. The suit was brought but I don't know v.ho paid it. 

~. The amount was paid? Ans. I never was notified 

that it was paid, but I supposed it was. Neither I 

nor my father ever paid it. 

~. Wasn't an indictment secured or presented by the 

Grand Jury of the Circuit Court of Baldwin County against 

your father arising out of this transaction? 

Respondent objected to the question, first, because 
it calls fo~evidence that is illegal and incompetent 
and second. because it calls for evidence that is 
immaterial, and third, because it ca lls for the con
clusion of the witness, and fourth, because it 
calls for secondary evidence. 

Ans. Yes sir; I believe tr.ere was. 

Respondent objected to the ~newer separately upon eahh 
of the . above stated grounds of objection to the ques
tion. 

Witness Continued:-

be disposed of. 

was the robbery. 

My father died before the case c ould 

The trouble I spoke of having up there 

I do not remember how much money was 

in the safe when it was robbed. I have no approxima~e 

idea of the amount that was in it~- it has been so 

long ago tha~. I don't remember much about it now. 
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I do state positively that V.rs. '~ . R magg1e oberts or Mrs. 
iames did not pay the taxes assessed to her for the year 
1906. They were not paid to us. to me.-. or my father 
or my brother, or anyone representing us. If they had 

been paid, the original receipt would have been torn o~t 
of the stub and marked on the b k 00 ... If ttey had 

been paid. there should be on t~at stub 
J:l boolD a receipt 

etup showing that payment. 

I do not remember it independently of the books , that 

they were not paid, but had she paid it, the stub from 

the tax receipts would have been torn out and forwarded 

to her. The receipt that you referred to was not a 

receipt,-- that was not a receipt that we used at all. 

We had two o:r three old negroes around the office 

at times, as porters. Those men were never sent over 

to the Post Office for any of our mail. I asually 

got the mail myself, or my brother, or father. 

I stated positively that the collections of the office 

were paid to: the Stat~and County in full for 1906. I 

think it was for the year 1907, that it was short. I 

think that was the year we resign~d and turned it over 

to Oscar Hall. 

I do not remember that there was a hang-over from 1906 

that was included in the 1907 settlement. 

I came to Mobile in 1910, I believe. Unti 1 that 

time. I lived in Bay Minette. I lived there after my 

father moved to Mobile. 

It was my custom, afte~ the first of January, to 

mail bills to non-resident tax paJrs. During the tax 

years of 1906 and 1907. I was in charge and handled t he 

cash and the books of the office. We left there in 
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~. Didn't you fail to credit in the cash book several 

large se~s that had been collected? 

Ans. I 

two or 

Respondent objected to the question upon the ground 
that it calls for evidence that is irrelevant, 
second, for immaterial evidence, and third, for 
incompetent evidencem a nd fourth, because it 
does not inq,.l§?re about the tax monies for 1906 
or any of them. 

don't remember several but we might have one or 

two or three, on account of running Court the 

October Term of Court, they used to collect from some 

of the large tax payers money in advance to run th'e 

Court. The taxes were not due in October, and Court 

convened in October, and therefon.e we would collect the 

taxes in maybe Se~ternber in order to have tje money to 

run the Fall Term of Court. 

~. Wasn't it by t hes e entries in the cash book that you 

made monthly settlements with t he State Auditor? 

Ans. They could have been. 

~. Wasn't one of these entries paid by a check of the 

southern States Land and Timber Wornpany? 

Respondent obje~ted to the question because it 
calls for cviaence that is irrelevant and 
second, it calls for i~naterial evidence. 

Ana. I think it was. 

Q,. And they were not credited with payment on the cash 

book at all, were they? 

Respondent objected to the question because it 
calls for immaterial testimony. 

Ans. Not until October. 

Witness Continued:-

I do not remember when this was collec~ 

It was credited before the State examiner had discovered 

it, and traced it down and found the cancelled check. I 

am positive of that. 

I do not remember that in January, 1907, there was 

quite a large sum of money deposited in the bank before 



of montes,- tax consisting 
'foY examination, l 

the pur:l off an individua 
this was used to pay 

moniesJ and that 

note in the thank 
h 's or mine. eiter of roy fat er 

I cannot 

· were used to pay mon1es 
the question whether tax 

answer because· I don't f mv father's. 
off individual notes o .. ~ 

not sure about it. 
know,-- I am father's indi~ 

Was any tax monie~ used tp pay your 
Q,. 

vi dual debts? 

Ans. 

Q,. 

Respondent objected to the que~tion as being 
immaterial to the issues in thls case. 

I could not say whetr~er there was, or not. 

of your individual Was any of it used to pay any 

debts or expenses by you? 

Respondent objec~ed to.the questiond~pngono~~:ction, 
same grounds asslgned 1n l a ot prece 1 • 

Ans. No sir; not mine, because I had no debts to pay. 

Q,. As a matter of fact wasn't it careless bookkeeping 

in the office that got yo~r father into that bad jam? 

Respondent objected to the question because it 
calls for evidence that isimrnaterial, and second, 
for evidence that is irrelevant to the question 
of whether these particular taxes were paid for 
1906 o·: ret. 

Ans. I don't think it was. 

Q,. Well, if it was not bad bookkeeping, or careless

ness, what became of the ten or twelve thousand dollars 

that was short in the Tax Collector's accounts? 

Respondent objected to the question because it 
assumes without proof that there was ten or twelve 
thousand dollars short in the »..X Tax Collector's 
accounts, and upon the further ground that it is 
immaterial to t he issue in this particular matter. 

Ana. I don't remember the amount of the shortage and 

don't know anything about the ten or twelve thou-

sand dollars. 

Q,. Well what became of l,Vhe shortage? 

Respondent objected to the question because it 
calls for i~~aterial evidence. 

Ans.The robbery. 
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Q.. 
think it was robbery? You say that you 
I did not say that I thougtt. 

Ana. I said robbery. 
then '~s the only irregularity 

And the robbery Q,. 

in the Tax Collector's books? 
th question because it 

Respondent objected to e immaterial to the 
calls for evidence that is 
issues in this case. 

I am not sure about that. 
Ans. or do you prefer not to state 

Well then do you know, Q.. 
what became of this money? 

I don't know what became of it,--- Robbery, I said. 
Ans. 

Q,. Did the robbery account for all of the money that 

was short? 

Respondent objected to the question because it 
calls for il11lnaterial evidence. 

Ans. I suppose it did. 

Witness Continued:-

Althou~h I kept the books, I do not know 

how much money we had in the safe when it was robbed. 

The Southern States Land and Timber Company's check was 

credi~ftd in October. I state that as a fact J-- they 

paid taxes for 1907 during September, I think, although 

I am not sure, but I think it was credited sometime in 

the month of October. I do not remer.tber when it was 

collected. It was credited upon the books as having 

been paid. 

I think it was credited on the book s before the 

Exam~ner made his report, but I am not sure.-- it has 

been so long ago, and I haven't got the stub book here 

to look and see. but taerecords will show that anyway. 

RE-DIRECT ~{INAEION. 

t.do not remember exactly what time of the ~ear my 

father went out of office, but I know that we did not 

collect any taxes for the year of 1908. We did collect 



some for 1907. the year that we went out, because vre 

did not resign until about March. 1907. To the best 

of my recollection. I think it was about March. or April 

1907 that we resigned. I am not sure of it. 

When I aaid t that we would sometim~s get tax money 

from a tax payer in order to run Court, I did not 

refer to the Court of County Commissioners , but to the 

Circuit Court. Therw were needs of money heing in 

the County Treasury to pay county expenses. and for this 

reason we got l arge tax payers t o let us have monies . 

~. Wao that at the instance of the Tax Collector's 

office alone, or at the instance of other peoples or 

officials,- did they put you up toiit? 

Com~lainant objected to thequestion because it 
calls for statements by other people. 

Ans. Usually the County Treasurer and Tax Collector would 

get together. 

Witness Continued:-

They wo uld find that there was need 

of tax money, and they would go to some of the big tax 

payers and get it ahead of time~ but that was not the 

case with small tax payers. October and November was 

the time of the year that we got in most of our tax money 

that was when we made our appointments. 

We were accustomed to keeping the monies in the bank; 

when we got a large amount on h a nd we would check it 

up and put it in the bank. 

Mr. Kessler, the Clerk in t he Probate Office used to 

collect for us sometimes, the same as Gaskey HallM but 

that was just in emergencies when vre happened to be out, 

and people carne in t he re and wanted to pay taxes and 

then Kessler wo.uld receive the u1oncy and turn it over 

to me. He would give them a rec eipt f or it, signing 

my father's naMe by him. 
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The paper you asked me about on direct examination 

signed H. H. Cooper, Tax Collectpr,- that name isrnot 

in the handwriting of Mr. Kessler. I do not remember 

anybody else except those that I have named that ever 

collected any taxes. 

The full amount collected for the taxes of 1906 were 

paid over to the proper offmcials. When I said that I 

means the taxes of 1906 were collected during the year 

from October,l906 to July, 1907. 

we had instances of tax sales that were made in 1907 

as for nonpayment of taxes for 1906, where we had more 

than one sale of the property, against different tax 

payers. 

Q,. When \''O.Uld JOU usually make those tax sales 

Complainant objected to the question because it 
is not in rebuttal. 

Ans. Along in June and July. We were a little late 

sometime, making them, and it would be in July. 

~. Did you ever see a paper purporting to be a tax 

deed issued by the Judge of Ppobate to the Buchmanm 

Abstract and Investment Company for the lands concerned 

in this case. purporting to be dated in 1909 and purport

ing to recite a sale of lands in 1907 for nonpayment of 

taxes for 1906,- did you ever see that tax deed? 

Complainant objected to the question first because 
~he deed in question is not exhibited and is 
the beat evidence, and second. because it is not 
in rehuttal. 

Ans. I don't reMember seeing it. 

Q,. You don't remember whether you did or not? 

Ana. No sir. 

Q,. And you don't remember precisely the time when 

your father went out of office? Ana. No sir; I don't. 

Witness Continued:-

I do not think that he was requested to 
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resign by anybody. I am not sure of it now. He might 

have been but I don't know. 

\Vhen the ~u~itors came there to examine the books , and 

Mr. Purifoy being one of the public examiners. I celped 

them. and furnished them with the books and gave them 

the information they asked for. 

·when payments of taxes were 111ade. Yle would enter from 

the stub book to the cash book. From there it would 

go on to the Tax assessment book, and it ·would be marked 

paid right opposite the name, and it would show the 

page od the cash book it was entered on. I don't 

know what has bec ome of those stub books. They were 

left KXXk in the vault. When we quit, we left all 

cash books and memoranda, et~., in the vaults in the 

office. 

m1enever my father or my brother got mail from the 

Post Office concerning t~ Collector's office they woulrt 

bring it to the office. I usually opened the mail up, 

¥) brother woul~ help sometimes in issuing receipts and 

ma.i ling ther'l out. 

I d i d not say that I sent ,rs. Maggie Roberts a 

nonresident tax bill, but I was in the habit of 

sending non-residents tax bills on the first of January 

of each year. 

The bill I referred to when he asked me about mailin6 

her one, was the bill that I mailed out, and I suppose 

I mailed it to her. I do not recollect where she was 

aj; that time. She was not l~ing at Bay Minette. 

I couid not say for sure whether she was living in Bald

win County. I think she had an agent here looking after 

her property. I do not thi~k that she was living in 

Baldwin County in 1906. but I don't know where she lived. 
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~. This book that~. Rickarby asked you about, with the 

tag pasted on the back of it in printingmarked "Tax 

Receipts of Baldwin County", and with the various sheets 

inside the • baok having the Jear 1907 printen on them. 

and which you said was a tax receipt book for the year 

1907. where there was a white sheet marked "original" 

and underneath that a pink sheet marked "duplicate", 

those would have a carbon sheet put in betvreen them 

when you went to make ~ out a receipt? 

Ans. Yes sir. 

Witness Continued: 

Whenever we wuuld sign that receipt 

we would sign it on t:':'le t op of the white sheet and our 

name would go through the carbon and make this impre

ssion on the back or pink sheet so that we could see 

the signature on the pink sheet. and when we would 

tear out the white sheet or the original, that vas the 

original receipt and the pink sheet underneath it wax 

the copy of it which we retained. The first two pears 

that \re were in the office we did not use that kind of 

book. but we were us i ng that kind in 1906 and 1907. 

We also had anothr book called the cash book; then we 

had what we called the abstract book made up from the 

assessment book. We ~ade the tax bills from the ori-

ginal assessment book. 

We did not ~ave a book in our office that v~ called 

the tax bill book,but we had these blank bills printed 

wnd we would send them out to people the first of the 

year and to non-residents. That was simply a bill. 

and there were no carbons to that. They were nothing 

but white sheets. We had thousands of them all over 

the office. Those white bills had a place at the 
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'bottom where you could receipt that, 1)ut when a person 

sent us money or paid us max money, we would go to the 

receipt book, because that is what we used,- the receipt 

book-- every month in entering cash, every month. 

When I say that we would go to the receipt book, I mean 

that we would go to the book tha ~ Mr. Ri ckarby haS. 

examined me about here. We used this book to post from 

to our cash book, and these figures on here represent 

the page of the cash book. 

The figure on the stub here would show t he number of 

the page of the cash book, and from that stub. we would 

enter the cash on the cash book. If the books showed 

that the taxes had not been paid at the proper time,\~ 

would go ahead and sell the property for taxes. 

I do not remember the time of t he year that the 

robbery oacurred, but I think it was in November or 

December,- the latter part of November, I think. 

I t h ink it was in 1907 

~. If your father or your brother ever received any 

remittance of tax monies in the mails and they opened 

them up, and took it out that is the plan you would have 

followed is it,-- to go to the receipt book and forward 

a receipt? 

Complainant objected to the question as calling 
for the possible or even prmbable actions of 
t h ird parties not showr1 to be in the presence 
of the witness. 

Q. Did you ever see them,- s ee your father or your 

brother receive monies there though the mails and 

receipt for them? Ans Yes s r I have,-- my brother 

especially. 

~. But generally they would turn the mail over to you to 

be opened up? Ana. They would,-- yes sir. 



I, ~ernard A. Carlin, one of the Commissioners 

named in t he annexed c o~~ission, do hereby certify 

that the foregoing testimony and answers taken down 

and written by me in the words of the witnesses, 

Wilton A. Cooper, E. A. Cooper and H. Van Cooper, were 

read over by the said witnesses, respectively; that 

they each respectively assented, swore to and 

subscribed the same in ny presence, that I have personal 

knowledge of the personal identity of said witnesses; 

that I am not of counsel or kin to either of the parties 

to said cause, nor interested in the event thereof. 

And I enclose the said testimony, together with said 

c o~ission und exhibit, to the said Clerk of the 

Circuit Court whence the same emanated, as my full 

execution of said commission. 

Given under my hand and seal this 20th day of 

November. 1920. 



JF PROBATE'S DEED TO PURCHASER AT TAX SALE OF LAND ASSESSED BY ~ 

STATE OF ALABAMA·, 1 KNOW ALL MEN BY THESE PRESENTS : That, WHEREAS, 

BALDWIN COUNTY. ~ the land hereinafter described was subject to taxat ion for the 

year,·., .. l 9.Qq. and the Board of Revenue levied taxes thereon for county purposes for said year . . ; and 

WHEREAS, Said land was returned for taxat ion by ... M~l';'y. J.~~.l? .. . . . .... .. ........ . ... . . 
for said "ear 19 o 6 and 

J .. , .... ...... , 3086 
WHEREAS, The certificate of assessments was made in accordance with Section 2tlU of the 

Code; and 

WHEREAS, The Tax Collector entered in the Docket of Tax Causes the description of said land, 
and amount of taxes, fees and charges due thereon for sai<Jt X~ . . and delivered said Docket to the 
Probate Judge; and reported. in accordance with Section ~~f the Code, that he was unable to 
collect said taxes without sale ol said land· and 

~ WHEREAS, The Probate Court. at t he : . . ... ?:lay .... ....... .. . 19. o7 . . Term, rendered decree _ __..__:::::- = - ~f said,.land for the payment of said taxes.L. fees, charges, cost s and expenses of sale; and 
~ -rnmi\"lfAS, The Tax Collector, in enforcement of said_decree, gave thirty days' notice by publi-

cat ion once a week for three successive weeks in .... T.he .. Bal.dwi n .. T i me.s . ... .. . , a newspaper 
r egul?.rly published in said County, and also by post ing notice at the Court House of said County, and 

at a public place in the precit~ct in which the land was situated, that he would sell said land on the 

8.th .. day of ... J\~)-Y .. . , 19 .<??., between 10 o'~Jock a. m. and 4 o'clock p. m., in front of S\l,id Court 
House, wh ich notices described said land and stated the amount for wh ich the Probate Court's dPcree had 

been rendered against same, and that said taxes had been assessed to .¥~ry . J:~ $ .... .... ..... ; ·and 
WHEREAS, 1he Tax Collector at said time, in front of said Court House· door, did offer said 

land at public outcry, so that, as far as pract icable,· only such portion thereof was solJ as was neces

sary to satisfy said decree, and diq sell said land to~\J~ . .!Wl.~~.I?AP. $t.r:'l;l..Ot . . &:. . . lP.~~ .a. tu~~ nt .. Co ., 
who was the highest bidder , for $ .... .S. .• .QO ... ... , which covered the taxes, fees, charges, costs and 
expenses of sale, which amount he paid to sa i~ Tax Col!Pctor; and 

4 o 6 3\'HEREAS, The Tax Collector d id th en deliver to said purchaser, in acc~rdance with Section 
~of the Code, a certificate of Purchase, containi ng description of said land, showing the date the 

same had been assessed· to .. ... M~l';'Y. . J.~ll~. $ ............. for said year .. ; and also showing the taxes 
due thereon, distinguishing th e amounts due the State and County, and for school purposes, and the 
fees and costs; and f urther showil'lg the time for which said land was advertised, the date it was of 
fered for sale, the name of the purchaser, and the. price paid; and 

WHEREAS, The time for redemption of said land has elapsed, and said Cert ificatEl...,of Purchase 
v om_pany 

has been r eturned to t he Probate Judge by. TI'l.lCllJJJ.art:l.Ab.st.ra.ct . . ~ .. Inve.stme ntthe purchaser 

~~S'O~en~~~FWGAE}l(!OJ:6.~~~eriiii~; 
NOW, THE REFORE, I, .. ... J. H. H . Smi .th.,. ... ....... ... ................. as Probate J udge, 

in and for said County, in said State, unde~ and by vir tue of the provis ions ef Section 2296 of the 
Code of Alabama of 1907, and in consideration of one dollar, to me paid, have this day granterl, bar

gained and sold, and hy these presen ts do grant, bargain, sell and convey unto. l3.lJ.C.11-0lAmAbst r ac t &! 
I.rw~. e:tiiA.EW:t.. ~a9fltM~ht, t it le and intere3t of said ... M~:t:"Y . . t!~~. f? ................ ·· .. ·.and 
all t he right, title, interest and claim of the said State and County on account of said taxes. or under 

said decree, in and to the follow ing desc~ibed land •. to-wit : ..... ...... ... ...... ......... . . ··.······ 

. ~~. _qf. .~i-. .~nd. . .E~ .of . NW:t . of . .section .21, .. t o.vm.sbip .. 6 .. south: of: .. r.a-nee · 4 e as • 

• • • • • • • • • 0 ••••••••••• 0 ••• •••• 0 •• •• 0 ••••••••••••••••••••••••••••••••••••••••••••• 0 •• 0. 0 •• 0 ••••••• 

situated in !'aid County and S tate; T O HA VE AN D TO H O LD the same, t he said righ t , tit le; and interes t un to snid 

~.u.QJ+m~m ,AQ$.t .r ac.t. . & .. I nve.s .tme n t . . Company . . heirs, assigns or !' 11Cl:essor~ forever ; but no right, 

ti tl e o r interest of any revers iorer or remainderman in said laml is com·eyed hereby 

--~~~ny " ·hereof, I ha \'C hereunto-;;c t my ha nd and -se-. ~-~.-.-:-tl~-i s-. -... 7'<;9.-zt :-'l:h::--; -- -:.'.-~%.--o,7f -?C-: ,-. ~:1r.· VY.vJ,:-lory::.;u:--· - .. -:- . :9 09 · 

U Judge of Probate, Baldwin County . 
STAT E OF A LABA:vtA , /. 

B.\LDWl K C OI..i::-IT Y ) 

. l , .... . Y' . O~$qU~ .. Ha .l. l ., ... lZl.e r.k .o f .. the aCir cu i t Cou~t, 

---l'l-- _ j 

in and for ~aid C ounty, in said ~tate , hereby certify that . . . . .. .. J: .. H. H.· Sml th · · · · · · · · · · · · · · · · 
whose name is signed to the foregoing conveyance as Judge of Pr" batc, ar.d who i• · nown to me, acknowled ged before me, 

~;,;~J::::· ,~::~:·:,:: ;::::.:::!::: ''";"~~of thl• """'Y' , a .. ' .,m, "~' "m~ 

.... ~ .. Ci~~~j_ t C~urt , Baldwin 
a ·bama . · · · · · · 



' -
.. _ _ .. . "" ~ .... ,... • .,oil ~ .. , . .., . .. . , ll 't. 0 -~ 

t:, J. fl. H . .' ~11TH. )udfl' uf :-1ti\.l ~ \•un 
- .... 

in: an for :-flbJ C<>ttttty, do hetl\.'IJ_,. <"'<'I 

t;fy that the w~tbin- insn-~'meni":wns f~t·d 

;n this office for record on the--~~ 
day of -r~:t , ··«· 19Lt, , . , 

-===-----o'clock ... _-=::: ___ , ::tnd l (urthN 

·rtify that the same is dul}' recordeu io 

P ~ord Book , o:tf1JL PageJtJ If 
.• AI duJy exammed. .1.34 

Witness my hand this the day of_ __ _ 
1\ 

I . 

I 

TAX DEED ) 

ereby certify that the within~ 
d in this office for record on_t'he- · · · 

Prepared Ullder aulhorit.y o! Section 2'l9il Codo o! Alabama . 
by 

ALEX . f>f . GARBER. 
A.tlorne)'.Gf;neral. 

1909 
•rilE BALDWIN TIMES PUB. CO. Bay Minotte, Ala. 

-. 

.. .. 

. . 



.· 
COMMISSlyN TO TAKE DEPOSITION. IBox 649.) MARSHALL & B@;'CE CO., NA$H't . ~ 

CIRCUIT COURT. ·. 
• I ' • ; The State of Alabama, ~ 

...................... ~-~J~.~.?.~.P.. ..................................... t:OUNTV. 
. I . 

~qui t y ' · 
.. ............................................................. ' ..... : .............. Division. 

• t • • • 

. ! rr> Eern&.r d ..:l var lin , J pephen c'a.rlin or v .A .• St r a in . .. 
.L 0 ................................................................................................................... ................................................................ .t ............................................................. .. 

.............................. .................................................................................................................................................................................................................................... , 

or such of you as may act herein, of. ...................... ........ J-!-.9.P .. :?:.J.~ .. t... .................................... County, State of 

................. 4.l~.P..~m.?.:., ................................................... , Greeting : 

K.NO W YE, That we, reposinf! confidence in your integrity, slcill, and ability 

have appointed you Commissioners to talce the testimony of ........................................................................ .......... .. 

............................... ?:.~.f~~ ..... ?.?..?.~-~-: .. ~.:.!.~.~-~-?.-~ ... ::: .... ~.9 .. ?.P..~.!. .. !.~~-~ .. --~ .. ~-:~ .. ~ .. ~-?.?.E~?.:..!. ................................................................... .. 

·························································-------································································································:--········--·--·:··:···----····--····.············----·······----···· --·----·······----------····· 

. ;~ ' . ·~ .. ........................................................................................................................................................................................................................................................................... 

......................................................................................................................................................................................................................................................................... 
• ' 1 ' 

material witness ..... e. .~ .............. in a suit now pending in our ................. .Ui .r.cui.t .................................... Court 

of .... ... .......... :?.~~-~~.?.;i,._P, ............................... County, wherein ..................................................................................................................... : ............. . 

. ....................... .......................... l.~?.gr;i.e. ... .:~o.b.e.rt.s .. ,. .......................................................................................................................................................... . 

Plaintiff ...... , and ......... ~:U.:9.hmS..@ ... "·,P..!?. t ±!?.-.9..:\i. !lng. . .LJlY~.9..t.m.~.n.:t ..... ~.Q ... ...................................................................... . 

..................................................... .., .............. ............................................................................................................................................................................................ . 

...................................... . ...................... L ................................ . . ....... ................................... . ........ .. ....... .'.: ..................................................... ........... ....................................... .. 

Defendant ....... , and we hereby authorize and empo'f!Jer you to call and cause to come 

before y ou ................ #.~.Y.§P: .... ~.9.9..P..~.± .. -. .... ;hl:\i.9.4 ... ,. ...... : . .Q.QP..~.:r. ... g;p._q.: ..... :~--~-~.:: .~-~.Q.Q.P!?..:r. .. , ................................................ . 

...................... ................................................................................................................................................................................................................... : ................ the said 

witnes~ .. ??. ... and.= ... 1?.h.~.tf ..... deposition= ..... on the Holy Eva~gelists to talce, as well for the 

............... .9..2~P.+.~.~.!.l:?.-.r.rt ...... as for the ........................................................ touching ....... j!_A~-~-~ ....................... knowledJ!e 
of the matters ana thinjfs in controversy in said suit, whicn- d eposition, when so 
taken, shall be signed by said witness ......... and certified by such of you C01n m issioners 
as may act herein; and you are further commanded, t he deposition, when so talcen, 
with this commission, to return u,nder your hands and seals to the Clerk of said 
Court, with all convenient speed, and any one or more of you Comm,issioners, are 
authorized to act alone in the premises. 

Witness my hand, this ......... l~.t ........................ day of ............ A .l..Q.Y.~WP..e.:::r .... l.~ .. ~-0 .............. 191 ......... : 

$ ................... ~ .... : .... . 

$~-1--~ ............. .. 
Witness' Fees, - - -

rrV?:~£ .. - . -.. 
. ... .. . .............. t .................... .l ................ ~Clerlc. Commissioners' Fees, 
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DIRECTIONS: .. 

TO THE COMMISSIONERS IN EXECUTING AND RfTURNING THE COMMISSION: 

1. If the time and place of executing the commission are not named ther ein, the Commissioners will subpoena the 

witness to appear before them at such time and place as ther may appoint, and administer the oath to witness. 

2. Either the Commissioners, witness, or some impartln I persons, must reduce the auswer of witness to writing, as 

neat· as may be in the language of the witness. 

3. State the caption of the cause at the beginning, ancl then the following heading or title: 

By virtue of the Commission hereto annexed, issued from the o!IIce of the Clerk of the Circuit Court of-____________ _ 

County, State of .Alabama, we, the Commissionet·s therein named, ha ,.e called and caused to come before us the said A ·B, 

the witness named In said commission. on this ______ day oL ___________ J9L-, at the ____________ ; and having duly cautioned 

and sworn the said witness to speak lhc truth, the whole truth, and nothing but the t ruth, A B, the said witness. deposeth 

~tnd l:!iltth as foilows: 

Fit·st.-To first interrogatory be snith : 

Second.-To second iutet:rogatory be saith: 

Fi1·st.-To first cross-interrogatory he saith: 

4. When the deposition is finished, it must be subscribed by the witness and certified as follows: 

We, C D and E F, the Commissioners in said commisslvn named, do hereby certify that the foregoing testimony and 

answers, taken down and wr itten by us In the words of t he witness, A B, were rend o\-er to him; that he assented, swore 

to, and subscribed the same in onr presence, ut the time and pluce herein mentioned: that we have personal knowledge 

of the personal identity of said witness [or , if unacquainted with the witness, t hat proof hath been made before us of 

the identity of the said witness] ; t hat we are not of counsel or kin to either of the parties to said cause, nor interested 

In the event thereof. And we inclose the said testimony, together with said comm ission and the Interrogatories, direct 

and cross, to the said Clerk of the Circuit Court whence the same emanated, as our full execution of said commission. 
Given under our hands and seals, this ______ day oL _______________ l9L_ 

-------------------------- [L. S.] 

---------------- ---------- [L. S.] 

Next unite the commissions, interrogatories, and answers together, with wafers or tape ; seconrl, envelope all, sealed 

with three seals; third, write each Commissioner's name across each seal; and, fourth, write on the 
1 
envelope the names 

of the parties and witnesses, and direct it thus : 

-

c 0 v. f f 

To ................................................................................ Esq., 
CLERK OF TH E CIRCUIT COURT. 

DfPOSinON Of 

AB 
..... ............ .......................... County, .!lla. 

ttr The packaKe may by sent by mail or privat~ conveya':'c~. 



MAGGIE ROBERTS, 
complainant NO 251 

IN EQUITY 
vs. IN THE CIRCUIT COURT OF 

BALDWI~ COUNTY, ALABAMA. 
BUCH:!ANN ABSTRACT & 
I NVESTJlENT CO'.PANY, 

Respondent 

Interrogatories propounded t o Mrs. Maggie Roberts, a 

witness in her own behalf in the above entitled cause: 

INTERROGAT0RY 1: Give your name, age and present res

idence. Are y~u the Complainant in the above style1 su~t? 

INTY. 2: State what relation ycu are to the late Krs. 

Mary James who formerly owned the West Half of the Northeast 

Quarter and the East Half of the Northwest Quarter of Section 

Twent y-One, Township Six South, Range Four East, in Baldwin 

c ~unty, Ala~ama. Do you know this l~nd of your own personal 

knowledge and, . if so, stat a who is t he present mmer. 

INTY. 3: How long did Mrs. James live on this land? 

Was she living there at the t i me of her death? Who died first, 

Mr. or Mrs. James? 

INTY. 4: Did you ever live on these lands yourself? 

If so, state under what circumstances, how long and up to what 

p eriod. What dispo s" tion did you make of said land aft er you 

removed from same? 

INTY. 5: In whose name was th is land assessed in 

the year Nineteen Hundred and Six? 

INTY. 6: After your mother's death, who paid the __ ~~==~~~ 

taxes on these lands, and if you say you did, st s.te for what 

years you paid. 

I }ITY. 7: During the years 1904 to 1910, did you 

or not, pay the tax on the lands above descr1oed for tne year 

oO?r.~euolug October lst, 1906? Did you pay t axes on any other 

lands in Baldwin County for that year? 

•• 
• • 



I~TY. 8: Did you, or not , pay ~h e ax on the l ands 

above i escr(bed for -he year o6mmenc i ng Oct~o er let, wineteen 

HuP..dred Six? Dii you ~ay t a xes on a ny ot her l a.njs i n l::S"i.l d'"l in 

Count y for "Gn3.t yes.r? 

I .'lTY. 9: If you say you pai d the Nilletden HunCU'ed 

Six taxes on sai l land, wh ·~re werd you .Livi ~tg ·'{neu such pay-

ment ,'\'a3 made? How W'3. S su:::h payrr.snt ms.de , and '!!hen? rt· you 

sta te tnat it w .s 1oue ')Y :ti.L, tell i n what form the remit-

t a.nce was me.:ie a 111 to vmom the l ett er was addressed. 

I.N'l'Y. 10: When you paid .... h i s t ax, dirl you, or nt.t, 

send with your remi 't't a Hce the Oi.L.l yuu received? Dld you ever 

receive the receipt for this remittance? Wna't name was si!ned 

t o 'the rec~ i'Ot? - . 
I ~TY. 11: How l ong d i d you keep this receipt and 

wha't :ii d. you ul u i rra-ce.lf1o wi tn it'i' If 'TOU say you seu't it 

to sone ne, state tq v·hom a nd for what 'l')Urpose. Was .... his 

paper in your possess iou from Feoruary lt:!O? , wnen you received 

it, to the t i rr.e you seut i t .... o !.!r. P . J. uoout:::y iu .l'dHi? At·-

ter seu.:ti ug t he paper to Mr. Ooouey, s .... ~ne if you ever saw t he 

paper again. Wa" i t i n the srur e Cl'ndi't; io n as to +he wri'j ing 

on 1 t 3.S it was .. hen you received. 1 t from Bay Mi nette the first 

t i n:e? Was -: here a -Y cn:ml!e ill the naper ot.her th3.n 'that i 't 

showed signs of havir~g been wet ? 

I NTY. 12: Attach the rece i ..,...•t you re-:::ei79d fr rm the 

'l'ax: Colled~cr ' s office a,"t; Say LUnette to Y"'Ur ie·"os i t i on, r11ark-

i ug it Exn l ) i t B, a nd. a"G"!.te if -:;his Exn i o it B i s t he p:;..per '-o 

hich.. you have 1 ude:i up t o ".: his '"'in;e . 

'!'he name of s .-ui re s . Bu rke of No. 9233 Commercial tvenue, 
Ct1icago, l.L.li r.J i s , is sug,: ... i::lt~i as that of a su1tao.1.e person 
to ac't a s Cormr.issioner i n tak1ng ~ ~Clt i1•0ny iu 'tnis c3..use . 
!phe said ... i ~u'=c:JS 31 -:: o r e .... iies in tng Ci 'ty of Cni:n~c. 

~~r/J.-~ . 
~ol i~i 't ors ~ Corrpl~ inant. 



Nu. 251 
I N E0UITY 

I N 'T'HE CIR8U I 'r 0nURT OF 
~~~ LD11 H ! '"'f)!.J 'T'N Y, flLftP.N.!J. • 

. !AGGIE R0'9E'RTS, 
Corr.pl a i ns.nt 

Va. 

suc-::-··Ar-1~ Al3~'l r::-l. CT & 
I'\PTFC"fT''tf ,.JT C()' n P · •'! , 

Respondent 

Interro gat or i es pro
pounie1 to ~ira . Mag
g ie Rob~rt s , wi "t;uess 
in her own ber.alf. 

C!olic i tors for 
Comp l a i nant 



'·fe hereby &c!::nowledge r cce: pt of a 

copy of Lhe attached i nterrogatories and waive 

notice of 
s .fUJ J41_ 77.: 
9 L ' ' c1 ay 

1\ 

the :t'i l ing of samw, t his the Twenty-

of May, Nineteen Hundred Twenty- One~ 

#71~~66d . 7 

'_.t, e. -/Ln/~~? 
Solicitors f or Respondent . 



Mrs. Maggie Ro lJerts, Con:plei nant, 

vs. No . ~EI In Baldwin Circuit Court, In Equity , 

Bnchmv.nn A!Js t raut & Investme!:t Company, Deft. & Cross-Complaina.nt • 
~fendant objects to s.ny ex._q_,miHtl+.iou of +,h~ -dtness f or lack of 
compliance with the prerequisi tea ~.~e-eeiif>o~ • • 

Deteudant objects to thfl.t part of the 2nd interrogntory to complt.dnant 

as her ovn ~'fitness, contained in the following quoted words, 

" who formerly owned the west hali of tl19 north...east quarter 

and the east half of the north•rlest quarter of section twenty

one, 1:ottnship six south, range four east, in Ba.Ld~dn County, 

A labnma " :-· 

I ~ t,becauae th~ question states and ossumes a title in 
Mrs. Me~ry James , \AThich has not been established ; 

2nd, because documentary evidence is better evidence of 
any title in Mrs . Mary James than oral evidence, -:11hich 
would be secondary evidence ; 

3rd, because oral evidence is not a11o•ved for the pur
pose or with the eiiect to contradict writ/ings,w·hich 
are the better evidence of title to lands ; 

4th, because the lilies t.io n leads the ·.'li tness to say orally 
that Mrs.Mal .. Y James for merly owned some ti t le or 
interes t in the lands ; 

5th, because it calls for (arol e,ridence to show a title 
in Mrs . Mary James to 1and and therewith connect the 
complainant; 

6th, because title to le r:d by vfri ti ngs cannot. be varied 
by pRrol evidence; 

r;"th, because if title came down to complainant under an
other, the title of that other cannot. be shown by 
parol 'V/hich stR-tes the contents or subst!'l.nc~ of or va
ties written evidence of t~tle; 

8th, because wi t ness cannot show by parol that ttny prede
cessor of. hors in ti t le httd ti i le to ._he lando; 

9th, b~cause the ques t ion cn.Us 1or inadmissible evidence . 

DefendF~nt objects t o t hat part of the 2nd direct interrogAtory to 'lit- "'"---.~ ...... ~ 

ness contained in the following quoted. wo!'ds, " sta:e who is 

the present owner " ( of the lands here concern~d ), 
1st, because the ouestion calls for parol evidence of title to 

lands, w·hich is incompetent here , and objectionable • 

21Jtl 
' 

because these lands are concerned in this suit. find title 
to them as against this dei eridant cannot be shown by r:nrol 
evillenc~S • 

Detcr.dan~ objects to the following quoted part of the 4th direct inty. , 

n stn.te under whRt circumstances " ( the circumstances under ~'lhich 

complai naLt ever lived on the lands concerned ), b~~use this -



cR.lls ror evide nee tilt~ t is inadmissible ; 2IJd, bec~mse it cnlls 

1or evide11ce +hPt is objectior:able . 

Defe1sdont oLj e0ts to the 1 ollo dng quoted pert o1 the 4th direct int.y ·• 

"What disposition did you mp'<e of sttitl tf!nd ~1+er yo·u rerroved 

1 rom the !3 t' r:·e " . 

I st, LeeHuse this crlls for evirlenc'1 +ht'f is inAd'11issible; 

2nd. bPct~use it cttlls for e·vi.dence +h~. -+ ie C'lJjAetiollr•le • 

_;;:;:_ _ _ __ ~ •••• " ....... .. "' .. .. & & • ~ ' ..... . . .. . .. ~ . -. ' ..... .. . ' ••• 

" 

c~jects to the 4uestion ·uo4 ed as follo~s. 1·eing ~he ~th inty.: 

In 'Y'hose nr.me ~'las +hi~ lnn(l flssessed in +he ye"'r nin~tee11 hun

dr~d :- r:d' six " . 

1st, because 1his calls Jor not 1hf3 bestt bl!t secondflry 

e"idence . 

2nd, L~~use i1 calls tor in. .. ctdPiissible e"ideuce • 

3rd. becaus e it c~.lls 1 or evidence + ha + is obj eetio!ml.l e . 

Dofend~nt obje~ts to the iollc..ving 4Uoted !)Rr+ of the 'Jtn d.i1·ect inty.: 

" ,.,ho pnid the tt~xes on 1 hese lt1 nds, And if you say you did, 

stnte for· whot yePrg yuu PAid . " 

Y-

I st,hecruee tllid ~1rCs1lor. ct>Lls for r eonch1s ion of the 
+he ·.t'i tLesa ; 

~nr1 
... J, b~t~r-1; s ~ 

dence; 
it calls for not the Lest but seconu ... ry evi-

3rd, teer.use it d~tlls for evidence th~t is i rr e 1 evaiJt ; 

4th, heCRUS f-\ it Ct' lls for 13vidence +h~t is immnterinl • 

--~----'--- • • t • .. .-•«"•wr•w • ar. r.t~ ••.,. .,.....,_.,._.,.. '..- •• -. . ... -.;;. 

·~OOtnJttQ~OOOtlOOOOOG>eOO«Ja<>Q060~60000~6@6iJO~et)90000 

l)efend~ut objects to i he first part of the '7th direct in+y. tio·m 

to 1 he inter1 ogR+icn point (? ), re~ding " During th~ yeprs 

1 90 4 to 1 9IO,dicl you or uot, PflY the tax on the l~nds ~bove 

described tor tl1e year ~oum.eucing October Ist,I916 ? " 

Is t, because t.he t1ues tic·D is lendi u~ ; 

2nd, becnuse it calls for the \'litness' conclusion ; 

3rd, because it callls for evidence +hat is irrelevt\ntl 

rlth, because it calls 1"or evidence that is immaterial; 

5th, becfl.use it calls for evidence thn! is objeciionnl·)le. 

L/ 



De1ends1lt objects to the last question in direct in-f.y . "'~th. reading Ps 

1o1lo;;s :- " Oid you pay +a..xes on nny o+ ' er lPnds in Brlddn 

Coun+y for that year ? " 
A. bect1use it is a. le~ding <.!Uf3a+ion; 

Ist. lJec~ure 1 his ct~ lls for 8rgu:nen+:rt+ive e,idence; 

Znd, l1ecause it c~lls for self-serving evidence ; 

3rd. becPuse i+ c~lls ior the ~itness 1 conclnGion; 

4th, becRuse it calls for evidence that is irrelevant; 

fth, bect1use it Cf'llls for '3"id~?>nce ilut+ is imm~+e,..irl ; 

'Jth, beC" U ~ e it ~ails ior evidence thR.1 is obj ectionable • 

------ .... I • r ... W ...... - e- .. PI'!: ~ .,- ~ ••••• - - • .. .. - P t •• - - - fir' .... .,- t I I I - .. - ..... - ._.._r ... e -

De:ten<U-..nt oLjects ~ o the first Jnrt oi +he 8th direct in'~-y., rervling as 

1o1lo:·rs " Did you, or not, pay the tax on the lands above 

dewcribed 1or tue year commencin~ Octouer 1s t , nineteen hundred 

six ? " 

I st. bectluse the question i s leB.dking . ' 
2n1, b '3CP.use it c~l ls iO" the ~o;ri + r.ess 1 conclusion; 

'3rt1, l;~..;[luse . t 
1 . ealls for eviuenee that is irrelevR.utl 

-tth, tu=~cause it calls for evidence thpt is . + . 1 1ffiM\ Jer·ut ; 

15th, because it calls 1or e'rideuce thfol_+ is obj ec+ ionab le 

DefendRnt ob.iects to the last question in direct inty. 8th, r'~flding, 

" Oid you pa.y te.xes on ·any ot.her lands in &ldlY'in County for 

thp_ t year ~ " 

A~ beem1se +he yuestion is lfl~.ding • . -
I,..t 0 -' b~cause i+ c~_ lls for Rrgument"l + t,,e e'ridencc; 

21Jtl, 1ec11t~se it cr.lls for self-serving ~·vide nce; 

3rtl, 'been use i1 calls for tl1e ;vi t li8 fJ S I conclusion ... 
' 

4~b, tecHuse it calls for evidenc e that 1S irrelevant; 

5th. Lec~mse it ealls tor e'"Tidence that is immaterial; 

l)th. bee~.t1E- e it calls 1or evidence that 1S ' bj 90+ ionable 

• 

• 

Dciccdant objects to eaah 4uestio L in the 91h direct inty., ns~ing her 

to show that she paid the taxes, b ecause it Ct"lls for her con

>- elusion. 

Defendant objects to the first 4uestion in th~ 9th direct inty ., because 

it calls for the witLess ' conclusion. J ~' becf-luse i+ e~lls 
ior evidADCe thnt is objectionpble • J~ 



Deieudttnt otjeci s to the 2econd question in the 9th direct in'~ y • • re~d-

i ng " HoT.v ;,~P.s such PRymen+. mnde, R nd wh '311 ? " 

I st, because ii C!'.lls for the wi tness' conclusion; 2nd, 
because it calls for evidgnce thR.t is objectiouRble ; 
3rd, Lecm.rse it CR.lls for p,:-iuence that Is incom-petent; 
4th, bec~use i + ca.lls for e,.idence tht'l"*" i s irnmP. terial; 
nth, l)ecqnse it c~lls for eviQenc,., thR.i is no+ s11fficif3nt ' 
on ~rhlch 1 o infer th~t she pold thf3 t a es • 

llefendan~ obj13cts to the last question in the 9th direct inty., ~eRd

i n{; " I t" you state that it '"AS done by mRil, tell_ in t'lhat 

torm thf3 remittance ·.'las m~de, flnd to ·.Y'hom ~he let+er ·rns ad-

dress9d • " 

I st, bec~use this is n. leBding 4UBstio n ; 
2nd, bectmse it calls tor the ,-dt;uesB' conclusion ; 
3rtl1 bet;[lUse it c~lls ior evitlence thnt is not sufficient 
to ueget a presumption thnt the taxes vrere paid ; 
4th, because it calls 1 OP evidence that. is L1ucolpetent; 
5th, uectlus e it calls for evidence i·hA+ is ohjectionable • 

~fend;,Dt cLjects to the irst 4uestion in direct inty. l Oth, r9.;~<ling, 

" When you Pf'.i d ~·his tax, di d you or not send with your remit -

tance the bill you received ? " 

1st, because it is R let'ding question 
?.nd,because it cal l s for +he witness ' conclusion ; 
3.rd, b8CHl~se it calls for evidence thAt is j ncomr;>etent; 
4th, bqcnuse i1 cnlls 1or evidence thtlt is objec+-1onnble 

Defendont objects to the s~co nd question in the lOth dittect inty • • readi~ 

" nid you ever receive the receipt for this remittance ? " 

I s+, becnuse it cAlls for +he witness ' conclusion• 
2nd, becm~s " it calls for evidence thn + is incompe+- 9n1 ~· 
'3rll. hecm~se it c~lls for e•ridence th~1 is olJject.ionnh e . __ 
4th, because it lcnlls tor orRl evidence of R J>Rper •con-t ents, 

Deiendant ol>jects to th13 last question in the lOth direct int.y., read-

ing, " WhR.t name ''las signed to the receipt ? " 

I st, because this cnlls for i!1ll1laterinl e"~ridence ; 
2nd , b~car;.se it cnlls 1or evidence thai is ob.iec+iona'i~; 
~rd. Leuause it cal ls for evidence thnt is incompe~ent; 
4th, Lecnuse i t culls ior secondar~ evidence • 
6th, bectmse it calls for oral eviueuce of the \.:ontents or 

part cot,tent.s oi tt written instrurnellt • 

... _.__.,.. .. ••..,.••••••.,.•••••••-•••a-.-. .... _.., __ t-•• • • • r t ••••••• .. ------

D3ieuda~t ol>j~cts to the 1irst question in the li th direct inty • • reading 

" How long did you keep this receipt and ~'lhRt did you ultimately 

do with it ? " A , bec~use this calls for her conclusiOil; 

1st. because this calls for the ·vitness ' conclusion that 
the paper was a genuine tax. receipt . 

Deteudftnt (bjects to the second 4uest;lon in the l ith direct inty • • repding 

" Il you say you sent i1 tu some one, • state to whom nod tor 



l'lha t purpose ? " 

I st, bec~mse thls c., lls for her conclusion; 

2ml, becnuse it calls for ~ statement of her l'ncornmunicat-

ed mo"ive or purpose , no+ ~ommunier.+ec1 to defendant; 

3J.•ti, Lycft~se it calls lor secon 3ry evidence ; 

4th, because it calls ior inl1ompeteut evid~nce; 

fith, Lecaus e i t calls 1 or evidence that; is obj ectiontt ble i 

oth,because it calls tor evide11c e that ijs inmlf\teritll • 

De1endant cbjects tv the third Y.uestion in the li th direct inty. , read

ing " Was this paper in yo~r possession from li~ ebrua.ry, I 907, 

.vhen you received 1t, , to the time you sent it to Mr . 

P.J .Coouey i:1 1 !)1 8 ? " 

Ist, because t11e (fuestion is a lef!dinb one ; 
2nd, Lecause it c~lls for evidence that is Incompetent; 
3rd, oec~us e it c~ lls for ~vidence that is ob,i ection'i Lle • 

Dei enclant objects to the 4th 4ues tio n in the II th direct inty. , rP.n<ling, 

" A1 ter ser.diiJg the pPper to Mr. P.J.Cooney, etf!te jf you e~rer 

sav the pRper ~gnin. Wf!s it in 1he same condition fl_s to the 

·vri1ing on it as it was 'iVhen you received it from BA.y Minette 

the first. time ? " 

I st, because this Ctllls for incompetent evid'-3DCP. ; 

2td, bacf!use it calls lor evidence ~hAt is ubjec+ionrb1e; 

3rd, bac8use it c~lls ior incompgtgn+ evid~nce ; 

4th,beunuse it CP.lis for evj Elencg that is instiffliciGnt 

tu infer the payment of the taxes; 

5th, Lecause it calls lor imrJIB_teriel eviuence • 

Deien<lF~nt oLje~ts to the lflst Y.Uestiol. i L tile I~th direct inty., reouing , 

" Was there any ch~nge iu the paper ot.her th::1n that it shtwed 

s i gns,( of h~ving been wet ? " 

1st, bec~wse it is a leading 4uestion; 

2nd, because it calls for evidence inssufficient to infer 

Payment of the taxes . 
X... • 

3rll, l~eceus~ i1 c~lls for se 11-s erving testimony • • 
4th, bec:1use i1 CPlls ior incompetent evidence • 

tth, bcenuse i1 Cfllls fOl" oujee;+ionnble testimony • 

----····r---.-·-----..... -.. -.. ···---· -... V ..... -- ... -______ .., _____________ _ 



Dei endaut objects to tl1e 12th interrogatory to this ~'Y i tness • rending, 

" Attach the reueipt you received from ~he T3x Collector ' s ofiice 

at Ba.y Minette to your deposition, "&c. ,&c. , 

1st, because this cAlls for a conclusion of the ~itness; 

2nd, because it C:1lls for· evidence thnt is inodmissible; 

qrd, bec~us e it c~lls for evidence thn+ i s incompetent ; 

4th, bgc['USB i1 JC[llls tor 3vidence that is im!llflteri~.l; 

E:th, becouse it calls ior evidence thEtt is insufficient to 

1 ni er ptty•nen+ of the taxes; 

~th, LecAuse it cnlls ior evidence +hnt does not sufJicieif 
VP.lidity 

y.ly es i $\ 1 lish 1 h 13 eo$G./Gd&y,.of the JY1 per c~ tl oo ~ tax 

receipt ~o nta"<'e i 1 competent evidence of '~yment of the 

tnxes concerned • 'H-' '.1, +) '1<3" :-''1.::-'l.l> ~> 1' :> rJr,·,t u ·, tQ ')ll' ...,had _J._..J~ ::> J .:J ; .:>•'J . 

AlJU ue1·:00t'.11t ouj ects to ea.ch pnrt. (Jl interrogatori es calling for opiLi0\.1 
S olici ~ ors for Dett.& Croas -· 

Compl • t . 

And uoi.: miViD{:, nuy 01 tlle lore6 o tng stflted objeJtious to the <lireui' in

terroggtor ies, de1endant R.nd cross-complainant adltresses to her t he 

1ollowing cross-interro~atories :-

Is t Cress I nty • . . -
Do you re,nember having been ex.t!.ni 118J :!;:: ~ li ~ '1988 for your -

aelf onc9 before in 't~1is .J~:s ·::l, i~l 9 n i~ ~vas in the Mobile County 

Circuit Court , before a co 'l'•tissl iJ il'::l:-' in Chicago, tovd+, Squie 

s. 1\lrke ? Didn ' t you testify in it in 1919 '! Do you remember 

allything yo11 testified I tlf-lt) - . lH· r ' 1 1 ~ring the questions 

)_a nd Rns~.;ers befor~ JOl. ., 

to, that you lef ~ AlalJtFil'l +l1~ 1~-l:+er· .. x· ·~ of November,I905. 

and thai: you httd not then been bt1~lt in "l11bama 11t All, th11t 

yo11 ·11ere not in Alaballl8 in 190'3 nor in 1907, +hat you never 

:.vere ba..;ic in AlnlJn 1l't iro·n' +'1e tim8 you 18f-4:: the Stflte in 19()5? 

Or 'r\'o r<ls to t.ha+ ~f1 e~+ ? 

Did you ever sl3e old. ·1t~ u Coo ~er, + ~l·:. 1'opne r te x co 1-
. ' . . n e~ ' l 1llJ il n 4_;" an y paper ? 



lt.h Jross inty • : 

tB...\: colle~tor oi ., a id cou11i.'l ? 

• and vere you 

personally a01.{U8,inh 3<l v-i t h 

t lJ em d i d yoL: b1v ., IJ'='I'JllJ'' l ' 11 [l ] . • 

if so, nrltieh of 

Oa ring I 90'3, I 907, I 90d., ~ 'l'l I ~091 or ~ny of t hos3 yeRrs, 

~vhat .va:J the na ne o1 his clel'1<s,ds:pa+ie ,, or Agents A.uthorized 

in your ;>ersou~. l laJOlftetli:;e t.o ~~~.;:. ivr, ~ .. ~ 11oneys ~nd sign t~x 

rece ip+.s for sue~ 'ltOn9ys ? Whic!1 vf 1l.e.n, hy n~'Tie, in your 

lcno·vled::;e, si {;w:~tl hi s 11"' .. Je "to 1·~1f~ • .l'' ):~J ' yo 1 ~ :. i 1 V!ls A. 

If you 

gi"~re the tlR 'l19 of !lllYOll-3 .;' .c. yo , .,J' ..., i ·nd thR+ receipt,, st.ctte 

all yo11r ·n'3:9ns of \:no ving, i. n d')+'til , ' 1""') .to· t io:n 30? 

If you h11ve 

:ferant fro .tl r:1..'1 t you !1~J v-he JJ ./Oil ~ S.si il' ·icd befo"'9, ~vl1o g~ve 

it to you-- hu.r did you :;r;, -t it, and fro n ~~ho·n ? 

5th ~ros :=. in~y • : w• t b 1 J t · t ' ' ' ' · ., M U-"" n.19 u oo -~l ii 'lere yvr: ~ o ' .. ~? ti.l1.1 ~.::u~ o ... rs•llllUliY 

James ? Is or Tas Ellen Morris JO'lr i •lood sister ? Is or 

.~as Mary Buell your blood sister ? Ho·'l ·rere or ~re you 1dn 

to ali the !->ersOD3 r ef e rr·9(1 i o in t ':d s 5th ,::--oss in+y.? Did 

Mrs.Ja~•I9s die iu I90F or 1 '10) •Jr' ! ~0"1-- just on .'lha.t <if,y,and 

in \'vhat month diu Mrs. ~l~r J Jr.,.1Ja die ? 
I, 

jnl. • .: ., I .;,) if nu t.~ ; ,.,_0J. ~ :i..~A __ · . : · -;; 1" < ' ' .,~fused +o pay 

certuin t~.{~J f or ,lifff3!'e 1+ r~ .:t .... :J 0.1 t:1i3 pro~r+:y con"erned 

iu this c~se, for in::~ i·~r Je«:l , f0r" +l:.3 .f-Jl.-'~ I'1I0,11II,I912, 

19I3,19I4:,1915,ctu<i 191'3 CJ \t' 13 t l1et'8 ~.ny cJ J ~J. ':J ' ::· .;.'..r' ~ ~dn0e then 

that you have not. paid for ? Which years since then did you 

not pay for ? If you s cty yo 1 :J~i .1 f oP '1 11Y of V13se yeR.rs 

nAmed in thls ·~+.h Jross ini;y., rttt 'l..Jh t.o your de?Qsit.ion as an 

exhibi1: or exhibits the +~x re~e i.p1:a '~ .hc.t ·r0~1 1·e~eived there-

payments en'iui red nbout herein ? lsn 1 t it true thRt you 1rere 

"alloi'lt~u " cert.[dn t.e.A: ;;to 1Hyo3 -.,~t i 0 !1 · :ey-e cr· .. : 'ju uff as agR.i nst 

you or aga ins t t hi s .:>!" CJ ) 3r•t.y .L 0 1' J t; 't:-., i_q J1 ~·,T' uJ' years, OD the 

grouuJ 1' hey l~d l>ee ll ~>~ i J 1,~, ~~ t h.~ ,~ :)•:H .:.v r1 3 ? 

"1t'l J :'0 3 3 inty. You have 'bee tJ a uo n,..8s ilent ni ~lnbama.,:residing 
t--



outside of Alaballltl., .iust ;u; 1 lc;n& ? 

Your attorneys tts~'ed yon before hor.,. you claim. 

to h~ve !)nid gaxes for I906 s.!xl yon snid by mail and by ~ash. 

They ~ts"<:ed you to sta.te as nes.rly ~a yo1.1 .1(1 ·1'-•1 'fhen you lllf'iled 

you could o uly r·e ly on your receipt • Thoy ~r~ no•,v :ile ff ect 

I • 
• j ~)·t)S I' you CRll 

t . t f .4 ' .J ' • ' " R'( re0 019 or 111~' y·~·'J' ''llu J'·M,tV·~~ .. I• I · , ' . F b .; : 1 n .e r.unry, 

1907 whilf3 th13 l).."'OOr itself i~ ~n~ed "Feb.,I905," 

They ~tso ~,s'-: yon +o st<~t'3 ·~· ·ouf ./J 'r' .; :_ qi 1 of payments for 

other .YeArs, qg +'1'3 1i~~~·~t interrogatories to you no'~ sho:i . 

~3ived that ~~!' d:.te<l Feh .I101, in F ~'Jr1l".'"J, I 90'~\ o.r :tny 

)-_ simila:- sut;.:;93t,ioJl ? 

n 11 •+:• i I llfl' '-' '~~ ,· ~ 4 "1. 0 't'\Q;r-- • t) Ia l C) ~ • iJ J J ~\..IV,f 

:!lent ' "" ·~ !.· t' " J'-1 !...1.; )~ .r v "' v,... ,... .J·L~ .. , 

for,uer P,:~ :Iiu!ltio o !13 :l '1itnes.:; ? 

Who i 3 reJl)\ll1.3ible for your stR.ting :1 nyt 11j ng differently 

no•y- from ·vhat you stn,ted .·rhe t1 !'.,UJ V' ~-Jr j rtb' 1. 1rJ i'L• 1~ n1:- interroga-

tori e s to you l u I 91 9 ? 

11 ~-
; I ' L (1 . 

I s there anyone in Chicago !l ~.,,j...;;in~; 

if so, rho is it. ? 

1 , • 
t'"..J case, 

l gn ' t i-1 a fn..~7 .... 11,., + yo1ir reeollaetion is 'llOre or l~ss 

indistinct ~nJ h!".zy !'..S to ·rl1~"~ · L .... ~, ~> 'Jll0il in different yeArs 

so i'Ar ba0lc !!.3 thPt,, nntl +h?.+ ;o·1 ~q.nno+ remember except by 

Pf\Perd to remiod yon of them ? 

or suE;~est.iug i·o yo,1 ~uy re.;olld~i i<· ll ~.~h··t t'*; this matter, h!'.ve 

you done so, if llot, ·y-hy have you uot ? 

In your i'or.ner tl.1Ji3rt::r·s iiJ 1 1I 9, you said thnt you did not 

h!lve ~nd did uu1 1·no { <·f euJ .Jt .Jdrs oi !ur '.!1~.! 1 ~i.e socalled 

tax re0eipt the.t yol~ {e1 ·~ ihen ~-3-~3J to :.: t.1 ·Jh to your deposi-
J.,.---



'. 1 J l ,· · · l: · ... 1l9r +.a.x 

iult detail ev~J·;+.,ilJc:,' f'J, :.:.J•J 1 c·f J•J· .. .c- \ Jv ri..1lo 1 1.bout such 

papers oth9r t h~ n s t! id s o ~ ., l Led ta..{ rel~eipt, he.va you done so ? 

When uiu you f;;A ~ t :1 13 I ? Hu I I. i :i ,/\.1' :.;r~t •· ;t ~11 ? 

9th eross inty. :-

you go, to Chica~o ? When di t1 yo1l ·ucwe r. T'l ~' f;oo -,. ~'12m ? After 

Fe. •' lor ~· 1id 
'-' 

you rent the :u to su~\ pen·sc·n C.•!' ..:J9 ' ' 3•- J.:;, , '":. il: 1!1911 Wlls tht.l.t. ? 

X Isn't i t a faJ+ +, ~ lot'~. + the property has no+ lJgen rented by you 

or used by you for ~-nJ ) r'1t :1', s 0 .3 i •1.; 'J yeJ1 1 ~ -~· t A lR bMr~.? WhR. t 

use of it did you •uri~e ,p•ur s '3lf '1i'J 31' .,:o1 •. :,3_,_' -1 .Al. ·, ')1'13, rnd 

J·,Js+ ••1.1~i 0~1' d J"Ol l -'1" 0 11 :i., 1 • J J J ~ ~t tl -r __ • .... ... 11.!JL !H•3 1l rns · 1q · r~o u 1, s", , 8 1e 

ti.rne e:x:9.ctly, 

done so ? 

lOth C~OJS inty .: 

tax yeRrs --

or as 

.n,"l~(""" 'l;,. 
~.,vv 1 .., U, _. ,I& t o o~i (, h ere 

·1,,,e you 

1 .31 c·£ ... ' ' ' ; - I ..:. ~' ~ : 1 ", 1; ye~r • .-
Wi thout your belug tolJ • do y1•11 ~ -: 1](,1 '{ r,f Jf.l• t!' "rno dedg~ ~~hat 

tould 013 the tax yenr of 19099 ·..,hen it begins and ·vhen it 

ends ? Wit.hout. being +o~d do YU1l ~(1)1) '{ f t8'1 "., '1./ ~'l X year be-

gAn and ,'/hen jt eud.ed, ti1~ 1 .. ls, st~t'3 rh'\t the yenr was,~nd 

illustrs.te it, so 'le ea11 see if you ~mot ? 

I ::; it not a l?jt th~1: you 11? ""3 1Jee n ·rrit.~3n to And {)0sted 

by someone tl,s to yuut' t ~Jsti;nony is eapact~d tm, be, or tel~ 

ing you ·.r~1st is exp~Jteu +(I be proved ty you , a~1d has not 

this h~ppened si q~e ~rour fvl' 1ld"')l'l. ,JJ ., ,~ r·s re~' J :n~ ·ie in I 919 ? 

Who outside of yo11r o ru ~,1,1. or' n3JS in M(j' , i. -~ 'J, B~, Mluatte or 

t~rs ? 

,_ .. ) 

LH.H () 1' , , 

' J OH ' ',';' II I 7 0 

~---



~·rorn · -rhi0h it seems di11!1l~'Jll-1- r'. l<JU"s i" 
~ ~ ... 

::; ll! 't 'j • Y' .. 
1 

• t "~ t t~:,r• 3 l) J) 1 ~ '{-

P ~ •+ •J.•l ''" "'1"1' vV '""U V.) J \_. i.i. ~ttorneys judgiag irom their PI'"3sent iiJ~:e.e:eogg~oties to 

you. Will you please e~plein hL•v .:fL'll ·:no., tlii'i" tJI'B J~. ly _tur f"'01l ;'lhat 

you kilf:H then. r;ivl ng tit~ i!l ·Jts J1 ~·~d t tG /C•Ut' .J' 1..:-:~ r !'1 ' •t.?·:n ... 1: lntoV'ledge? 

Ho· . .,. for i DG t[! nue. i 8 it 'thrr t you 1-:no v. i.f yo-,1- •J0 l~q0 ·r, -4-'1 'l t it "'fl 8 

in Februar~ oi any pnrticul3r ye~r 

have uo ue. or if you do clai '11 it. 

i;jl9.. t JOU 
. .. 

1' •; ; 31 V(~ll 9 !'...3 ~ro ; 1 ~1 -~ a i 11 to 

an:1 )n.pBr pur:>ort i ng on its f!l ce to 

be a ta ~ r9J9ipt ? Wh~f ht>.S !t"Jo :·ou ro.tt l t
1 ,"3 ~ thnt i t. "HlS i D tiP. month 

.2,1 b" 9bru~.rY. ? And vhat is it t.h~t+- ! i tt:) ;tl '' 't! you l'.~ -1(} c. ~;· ~ 1 ult it WA.S 

in 1907 • .'lhen on your fo r n~r· 3 ""'- ·ti ~~~ ~ ; o 11 o :.• !'" n.::: n :';,; ~ro~r.er e una-

ble to s~y qnythinF..· Rs t o Cv3 + j Hl'3 , !:L~Jo,t)~ l'P/ ~ h P ' )·~ )!-) " J' ~ -" q j 1' ? 
' ' - ' ~ , ~ .\.. J OJ lo.. J - • Pl9nse 

axplai n rrll tilia, ~nd s~y \"10 if "!.tiYOil '3 I " "' I c•::S 'l .-3 l.Jdt..l yo, ~ t o r.1 1 .ti i1T"-

+ ,-l• lt J • ... ., , . , - l ' •• ? 
3 .· 1.~"'1lli iH' '''3JO llf3; ( J0 ll r_,l t . liJ{ l) i~ • . .- ,~ ··• ll i.?.,· l Oil i-'~'' 1 0l'lt ) l" .:l d.JT1'"3 . 

lith Jross in+y .:- "'~\nfl ,.... 
".&..&. :.\.· ' ;:, f 11~.1 ' r'~U.aO;.l 'llY ~·o- 1i ~ w•1: P<:.: J.'11 +~xes 

!or t:1~ ye~r./,/ 1910 ? Wh~t. ~~he rS!lJu lJ i.'ui' J (•1E, :hi{ ~v1i '16 

the:n 1or 19!1·~ ~" or 1912 ? For 1913 ? li'or 1914 ? For 1915 ? 

li'or 1916/ ? Do yoil ~ laittl t<, h~va l)!!itl t.h,J:n for these spec-

itied years ? Have yo'Li ~ t tn0lH:n~ t0 ./<'•ll' ,i.dpus l ~ion the re-

;.;aipts s1.o~ing th3.t JOU ;>J.i.J the11 for i,]l f33 ~ :J )')~ified ye8rs? 

M~~~6~ /.t'.-/~ 
If not. why not ? 

c::oltt:i to t'3 for D3f·~ .& 0"'0s .3 -Cv tl)l 1 t,. 



to Take Depositions on Interrogatories. t O I:f ~ ~· .. SY r r n p r 

'l.'HH S'l.',t/1'.1!: OJJ' ,f:LL,1 1J.J1.Af.l1, l 

···········-·--·----·-·-·Bal dwi·n---·---- ---------- --·····-······Counly. J 
CIRCUI'l.' COUR'l'. f.l{ l:JQ UI'l.T. 

'l'o .. Ron .• Sa.ui 1·.c .. S. ... B.u.rke , .... Ho •. 923h ... C_o..JLl~ l·c_ial .Av_e_ .. O.hic.a.go_,_ l l l ., _____ .. 

li.'.NO fl' )'/:'.'/'!tal we. lwcill!/ j'u/1 j'a ilh in ym~r pru deur·r• a ud COIIIJid enc!J. lw r c n.JifJointccl !JOlt Uo111111 issiou -

crs, and by these fii'CSc'nJs do aut-lwri::e you , or a ny one vr n w rc of yot~. at ::m ch ti111c a n,z !Jlace a.s yrn~ m a !J appoint . 

fo ec~ll before y ou a nil P.rami ne.J.:rs .. .. JJEgP.:ie .... :Rob.e.:rt.s ..... ...... -------- -- ---------- ---------------------- -------- ----------- ----------------- ..... .. 

. 
··· ·· ···· ··· · ······· · ·· ······ · · tt·········· · ···· ·-· ·· ····· ·· ·· ···· ·····--···· · ················· ··· ·· ····· · · ··········· · ······· · ············ ······ ·· ······· ··· ·-········ ····-- ----·· ·· ·· · · · · ···················•··· · ·· · 

.................... ................. + ...................................................... ________ _____ __ __ __________________ _____ _____ _____ ______________ ....................................................... . 

08 !l'i I n essc .~ i 11 bcld~t f o/'. --- - -- ---- - - - ---- - - -- - -- - ------~J~.=\.A~ _ _:!._f.;:::, __ ..... ........ ............. .. . i n a ccw sc pcnrlinfj in Oil I' Ci1·et~it Cl/u,rl of 

........ -- .. ·---------- -- ---.B&l du:i.n.,.. ............................ Cmtnty, of said State. u·lw.rein _____ ______ ___ __ __ ______ _______ _____ ______ ___ _____________ , _________ _____ __ 

.............. _____ ................................ --· --- ------- --··· --··--·-------- ------------ -- ----- .. ------·------·-------·---- --- --- ----- ----- ------- ----------- .. ·-- -- -----Cont plctinan t ..... . 

rl.nc/ _____ ___________ _____ ___ ...... ~J!.QAm~·-P.:P: ___ 4:\:L~ft.!.~&'t ... ~ .. J~y~~-~~-~~~~-·-~9.~~p~-~Y.'.L ................................. ............................. . 

___ .. ____ ___ __ ...... ------------------------------------ ---- .... ----- ...... ---- .... ---- ___ __ ---_______ __ _ .. .. -------- ............. ------______ .... _ ... ..... --- ......... ........ ---------_____ .. R esfJOn clent, 

. , . ,; .· an, c 1·os, int errO P-''" tories n11 na tl1 t o be li!J you a c7 111 i ni8/crcd. II flO II 111 I M'l o, a tou e.s __ __ ...... -~- ...... ------------ -------------------"'"' .. _ .. ___ __ ____ ___ __ ______ . 

In take a.ncl oerlif!l l11 c dc'flo.sil-i oll ...... oj' -tl1c ll' ifn e.s:; ...... rtllil n·fnrn f;J, e sam e t o ow· r'ourl, with a ll coJ·wenieJ~b speed, 

11111fr•r !JOII I' JI(UIIf. 

Witness ....... ............ 19th~-- - -- ... d a y of .. ........... ....... Ju:'l.e.,_ .. ______________ , _____ _____ ______ ____ l9 __ _____ 2_1 
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DIRECTIONS FOR E XAMINATIO N OF WITNE SSES UPON I NTE RR OGATORIES. 

1. J £ the t ime a nd place o f execut ing the Commiss ion a rc named there in, o r in a no tice a ppended thereto, the tes timony must 
he taken at t he time a nd place des ig na ted : if no t ime and place a r c desig nated, the Com miss ioners w ill call t he wit ness be fore them 
at such t ime a nd place as they ma y appoint. and ;~dm i nistc r to him an oa th to speak the t rn th , the who le t ru th. a nd no th ing bu t t he 
t ru th, in answl' r to lh t• in tnrnga tnt·it·< to lw prt>pnundcd to hitu. 'l'ht• t inw anrl place o f n :a min ing wi t ncs ~e' s hould he s ta ted in t he 
•':lption of the depos it iron. 

1 hP o•:lpt i•·n :1 11rl tkpo:: it tl"o ll ~hnu lrl l11· :I' f. ollo>\1" 

Til l ·: ST X I' I·: <!I I ,\ I ,. \ I : \ ,\1 \, 

.. Co unty. 

D epos ition of R icha rd IT o we, a witness sworn (or a fii rmed, as the caSt' tnay be) on the .................... day uL .. ............................ 19 ........ , 

at. ................................................... in sa id State and County, under and by 1 irtuc of a co mmissio n iss ued out o f the .......................................... .. 

Co urt of.. .............................................................. in a cer tain cause there in pendi ng- between jamt's j ones, the pla int iff (o r compla ina n t), 
a nd Sa m uel Young . de fendant (o t· responde nt ) . The said Richard l lowe. be inlo(' li rs t du ly swo rn to speak t he truth, the whole 
truth. a nd no thing but the tru th, do t h depose and say as fo llows: 

To the Jirst in ter rogato ry he sa ith : t lferc \Hite the a nswer of the w itn c·ss as nea rly a s may be in the language o f the w it-
ness, using the fi rst pe r son where he uses it ) . 

T o the second d irect into.: rrogatory he sa ith: ( \ \'rite the a nswer to this inte rrogatory, and a ll o thers, a s d irected a bove) . 
If there a rc cross o r rebutting in terrogator ies, go through with them in the same manne r, thus : 
To the fi rs t cross interrogatory he saith, etc. 
To the second cross in terrogatory he saith , e tc. 
T o the li rst rebutting in terrogatory he sa ith, etc. 
Xcither par ty should be permi tted to pu t to the w itness, during h is exa m inat ion, any verbal ques t ion o r suggestion ; a nd if 

anyth ing of the kind is done by either party, the Com missioner s hould write it down in the deposit ion just a s it occurred. 
T he test imony may be written down by a ny o ne o r more of t he Commis sioners, by the witness himself, or by any dis interested 

t hird party in the p resence of the Comm issione rs, and be read over to the witness if he desi re it, and m us t be subscribed by him. 
3. T he Commissioners must then add th eir ccr t ilicat c, a s fo llows : 
\Vc, (or J. if o nly o ne acts), the unders ig-ned, Co m111iss ioncrs in said commissio n named. hereby cer tify tha t we arc no t o f 

counsel o r of k in to a ny o f the pa rties to this cause, nor in <Ill Y ma nne r in terested in the r esult thereof ; that we arc personally 
acqua in ted with said witness , J---K---, and know him to be the iden tica l pe rson na med in said commission (or have had proof 
made befor e us of the persona l ide ntity of the witness, and that he is the identica l person na med in said commiss ion) ; t hat he was 
s worn and examined as abo,·c stated ; a nd that hi s c\'idencc was ta ken down, as near as m ig ht be, in hi s own la ng uage, a nd was s ub-

:-t· r ihccl hy him 
II.. S.l 
[ L. S.j 

in our presence on thc ............................ day o f ................................................ l9 ...... . , a t the place above stalL'<!. 
E. F . 
G. H. 

Commiss ioners . 
If t he Commissio ner s arc not pe rsonally acqua int ed 

identical person named in the commission, a nd so certify. 
wit h the witness. they mus t ha ,·c proof m ade before t hem that he is th e 

If the witness claim s fo r his atte nda nce , the Commiss ioners should s ta te in the ir certificate the number of m iles t raveled, the 
number o f days the witne~s at tended. ferriage t>a id, if a ny. e tc. 

4. If ;wy exhibits •. writ ing-s, o r papers a rc produc<:d and used as e1 idcnce by the witn ess , they shall be a nnexed to the deposi-
tio n to w hich t llcy re late, and :>hall be irl.c-ntifi t•d by suitable letters (lr marks. . 

If the tes t imony ca nnot he taken in one day, t he Commiss ione rs, noting the same, may co nt inue from dayto day until com
p leted. 

5. The Commiss ioners w ill fo ld the depos itio ns , commiss io n. inte rrogato ries, ancl exhibits, in a packe t scaled with thr ee seals. 
Th ey wi ll write thC'ir nai11e or names across each seal, a nd direct thus : 

i\B 
.I ' S t ( :\ fail ed the ............................................. day o f ............................. ........................ ~ .... ~ ........ l9 .... l .'"X: 

~ D\ .. , . f ( T o (give name and sty le of Clerk, Register, o r J udgc o f P robatc,f s the cas e may be) , 
.I 0 • ) ' 

Deposit io ns of .T K and L ::\[ , ............................................................ .................... _. .... County, Alabam a. 

Jf sent by pr it a tc conveyance, should be e ndors ed : " Fo rwarded by R /\, thc ........ .................... day of... ... , ... / ........................... 19 .......... . 
T he package must be aeli\•c rcd to the o ffice r to whom it is directed. The JH' l'SO n bring in g- the depos it ion wtl rbc required to take a n 
oath that it has no t bcf,eu opened o r altered s ince he recch·cd it. , 

The Commiss ioner m ust ret urn the couuuiss ion. 
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The State oi 

•ll bile Conn y 
Alabaroa-~._o 

, e:rt-s ······················ 1~e .., ...... ic l\v ~.! ..................................... . 
: ... ~§ .. ~ ....... :: .... Qf.J: ..................... . 

.... ········-
• u·••-•••••••-•·••·••••' -··•••••• ••••••••••••••• 

····················· . ·················· ···················-······ ············ 
vs. 

··················· 

·················· 

.._ ~ In'1T G. 
:auc1 !Ilann 1-- ~~~-~-~ .. ~ .... ~=-~ ............ ~ ............... -· .. 

····· .. ······· ····-············ 

G0m:t: ::.~ -~- ....................................................................... .. .. ····· ········· .... 

........................ ································ ····················· 

No ....... ~ .... 9. ............................. ·-····· 

The deposition of ....................................................................................... -. 

~ •r ,.., · · 1 to'~"~ A ~ ., · n ......... ::~.-. ...... : .. ?.~ ... ~.!..? . .J?..~r ~ ....... ~ ......... =:...... •. oo:per e.na. J . • ,oo:pe:~; 
.... ·······:·································································································· .. --................................. _ ,, ........ . 

. ........................... -.................................................................................................................................................. . 
•... ...... _ ..................... .. 

................................................................................................................................................................................................................. ..... 
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witness examined on behalf of the ............................ R(.:.S.;:.Q:n.d£-.ll.t.., ................................................................................................... _ .... _ ... .. 

in the above entitled cause which is pending in the Honorable the .............................................................................................. .. 

Cil'cnit dou"''t of ~\ .. "uile 'Jot"!i..-y , in ~ ... 1~ii·~· 
............ : ......................................................................... ~ .................. -....... _ .................................................................................................................................................... . 

The said witness appeared before me at the time anq place hereinafter named, and after hav-

ing been first duly swor-n by me to speak the truth, the whole truth, and nothing but the truth, did 

testify and say as follows. That is to say ..... _ ............ rr. ...... ~.~~-n .. --~O.;).p~r.!t ..... }li.~t-l.l .... : .... ..... J . .:~ . ..~.:;,.._.:.:, ................... _ 

................... ::J.!ltl .... :~ ........... .P,., ........ ?..O.O.:P.§h.., ........................................................................................................................................................................ .. . 

being duly sworn testified as follows: 



THE STATE OF ALABAMA-

MRS. MAGGIE ROBERTS 

vs. 

BUCHMANN ABSTRACT AND INVT. CoJnpa.ny - - - - - - ~ - - ~ - ~ - - - - - ~ -

Present: 

l 
) 

MOBILE COUNTY, 

Cicruit Court of 
Mobile County. Jl.labame., 

Ir1 Equity, 
No. 326 •• 

Hon. E. G. Rickorby , Solicitor for Complainant, .. 
Hon. D. B. Cobbs , Solicitor for Respondent. _.,.. 

Bernard A. Car~in. Commissioner. 

H. VAN COOPER, a witness called on behalf of the 
~ ,, .. 

Respondent, after being~~ly sworn, testified as follows: . . .. .. 
DIRECT EXAMINATION, 

By Mr. Cobbs, 

My name is H • V e.n Cooper. I am the eon of Mr. H. 

H. Cooper, Ylho was formerly the Tax Collector of Baldwin 

County. I know Mr. Rickarby here present. I am the 

same person who made the affidavit before in this case on 

the subject of whether, or not, ~y father's signature was 

attached to a certain tax receipt. When Mr. Rickarby 

brought me that paper to ascertain whether it was my father's 

signature on it. I told him that it was not. I told 

Mr. Rickarby that about a few weeks, or a week or so, 

before I made that affidavit. It was shortly before I 

made the affidavit. 

I have examined the paper you hand me, ottamhed as 

Exhibit "B" to the deposition of Mrs. Maggie Roberts in 

this case, purporting to be a tax receipt for Baldwin 

County taxes for the tax year of 1906 on assessment in the 

name of Mary James. I mailed her that bill all right, 

but I did not receipt for it. With reference to this 

paper, the name of Mary James, and the description of 
~ 

lands on its face, and the figures showing an aggregate 

total of $4.75 in tax money. are in my o~~ hand-writing. 



2. 

So far as I can make it out, the date on the bottom 

of that paper looks like "February, 1906". I do not see 

any figures there, indicating the day of the month. I do 

not know the hand•uriting, in whi ch are the ink letters 

and figures, showing the date "February, 1906". I did 

not know Mrs. Maggie Roberts personally. 

I think I sent her a bill for taxes for that year, 

19061 but I am not sure. According to this, I did. I 

would certainly judge by that paper there that I did send 

her a bill. 

As to the custom of the Tax Collector's office in 

regard to making out the tax bills at that time, we used 

these stub books and made a copy in making bills. A 

receipt book was provided by the County for the office; 

it was a book that had stubs and blank receipts in it, 

and was perforated, and you would tear the bill out. 

When we were sending the bill to a tax payer like that 

which ie attached to her deposition,- she could write me 

for a statement of her taxes, and I would simply send her 

one of those, not signing it, or anything,- giving her the 

amount on the regular form of bill we gave them. That 

bill was not the one that we made out i n the book in oarbonr 

we just had those printed in Baldwin County, just to noti~ 

fy the peojle the amount of taxes that were due. We never 

used this for a form of receipt at all; it was simply a 

sta tement. Then when they sent back the money to me or 

the tax office, &nd the money was received by the Tax 

Collector, or any of his deputies or agents authorized to 

receive it, I would forward the receipt from the original 

receipt book, and keep my carbon copy, which we already 

had made up. 

We had a receipt book and a bill book. 

receipt book made up before the taxes were due. We made 

them up in September. Every tex payer was entered on that 

receipt book, showing the amount to each man. Then when 

' 



• 

When a payment was made, the receipt would already 

be made out, anQ all we had to do was turn to the book, and 

give him that receipt, leaving the balance of the unpaid 

taxes in the stub book. Afterwards, if taxes were not 

paid, and the time came to make up a list of lands for 

advertisement to be sold £or non-paymen~ of taxes, I would 

make up that list for the advertisement myself. In making 

up that list before turning it over to the newspaper,- as 

to whether I would check over the list •• I would check over 

my stubs every month in order to make up my monthly reports; 

I would not check over the list for advertisement in news-

papers. because I was very careful when I checked them over 

every month. I had to be. I would check them over 

every month. 

~. Was your father. or his agents, whoever they were, in the 

habit of receiving tax monies in advance of the 'time they 

were due? • 
Complainant objected to the question on the ground 
that it asks for knowledge of the personal habits 
of other people, with whom the witness is not shown 
to be familiar, and because any testimony eo adduced 
would be hearsay. 

Ana. No sir. 

Witness Continued: I was in that office about seven years. 

From 1901 to the first part of 1908,-- &bout 1 years. 

~. Did your father ever give any instructions to you. or to 

anyone else staying in his office, or authorized to collect 

taxes for him,about receiving money in advance of the 

time they were due? 

Complainant objected to the question on the ground 
that it called .for incompetent testimony, and further 
because it called for hearsay testimony. 

Ane. Not to me; I do not know what he did for other people. 

Witness Continued:- At that time I was familiar with the tax 

books and assessment books that were turned over to the 

collector. The amount of taxes would not be the same 

for each year; they would be different, depending upon the 

assessment. Even though the valuation of a piece of 



property might be carried on the tax books for the seven 

years. the amount of the taxes would not ~lways be the same, 

h6cau~e the taxes were sometimes raised; different assess· 

menta were made. and the Commissioners would raise the 

taxes at different times. The ~ommissioners did not always 

levy the same rate of taxation; they changed three or four 

times during the seven years that I was in the office,- they 

levied a special school tax, and things like that. 

As to whether or not, when they were limited in the 

rate of taxation for a particular purpose. they always 

levied right up to that limit, or sometimes came under it 

or went over that limit, I do not remember. 

~. About when would the County Commissioners, or Board of Reve~ 

ue usually begin to levy the County taxes? 

Complainant objected to the question, as calling 
for immaterial and irrelevant t~stimony. 

Ana. I cannot state exactly. I do not know. 

~. Well, if the law at that time gave the Tax Assessor until 

May to turn his books over to the County Commissioners. and 

if the law at that time required the County Co~asioners 

to meet in June, d.id they always meet promptly when they 

were required to meet. or sometimes meet later, or when 

did they meet? 

Ans. They usually met promptly. 

Complainant here objected to all evidence as to the 
action of the Board of Revenue, ar.d other absent offi· 
ciale of Baldwin County, because the same is irrele
vant and immaterial, and an unnecessary burden upon 
the record. 

Witness Continued:-

I was an agent of my father in the Tax Collector's office 

at that time; I was hie Chief Deputy. 

Wilton Cooper, there also as a deputy. 

He had my bbother, 

I stayed at the 

office most.- that is. so far ae my brother and I were con-

cerned. I was there practically all of the time, with 

the exception of two weeks in October and two weeks in 

November. when I was meeting appointments, as we did every 



'· ye~r. My brother, Wilton,wae there a good bit; he would 

also take one end of the county-as I was going in the south 

quarter, he would go in the north quarter. We were meet-

ing appointments. My brother, Wilton,and I were the 

only two deputies my father had. There wmnobody else 

under my father, authorized to receive tax monies. Some

times I would be away ftom the office a few minutes, and I 

would authorize Mr. Keseer who is there now. to receive 

money for me. He is the Mr. Kesaer in the Probate Court 

now. I would step out for a few minutes, and he would 

turn the money over to me when I returned. He was the 

only one having such authority. 

I got the majority of the mail from the poet office~ 

which came addressed to the Tax Collector. Sometimes my 

father would get some of it, but I would go down every 

morning. and get the mail myself. I opened the mail. 

When my father got the mail he would bring it to the of-

fice, and he would turn it over to me, and I would open it 

up. 

When the sale docket was being made up for the sale of 

lands for unpaid taxes, to be turned over to the Probate 

Judge, contai~ing the descriptions of lands and the amounts 

of taxes, fees and chargee, I entered the descriptions 

and figures iU that docket, and made the docket up myself. 

~~enever tax money was paid, I entered the payments on the 

books. Those books were the cash books and abstract books 

and receipt book. 

Referring to the paper, purporting to be a tax receipt 

attached to the deposition of Mrs. Maggie Roberts in this 

case,- the signature "H.H. Cooper". is not the s i gnature of 

my father. the former !ax Collector of Baldwin County. 

MY father is dead. He has been dead about four years. I 

believe. I was accustomed t o hie signature, and familiar 

with hie hand-writing and hie signature. I have seen him 

sign hie name often. My father was a physically strong man. 




