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THE STATE OF ALABAMA
~_ BALDWIN COUNTY.

= CIRCUIT COURT &

: Te"mzl"l---:z
= " THE STA'I‘E'

VS.
......... Henry H.COODeT . . . ..
1 :ilypl(JTMENT TR
L SRR b [ Ly Wl W 2
Prosecutor

~ WITNESSES: R

L Johripued fap L o TIOh e
Cheries § wilkins .=

'"-!'T-‘-M"“-V-O'l't'z""“"'""'""'""""1:""'""'"-

.aliobile,

~RW.Padgett..

........... ﬁuuw%gﬁfﬁj
.[ - %

Times Print—Bay Minette.

i

‘%.

{ Bail fixed in open Court &t

“Mhree hundred Dollzxs ,

Grand Jury No 23. ........... :
A TRUE BILL
___________ J.0.pradley, b 0
Foreman Grand Jlir)f__

Filed in open Court and in the
presence of the Grand Jury on the

_20th  _ dayof..Qctober .

Z888%& 1908,
= INL.veltal b f. o
Clerk

Presented in open Court to the
Presiding Judge by the Fofeman of
the \Grand Jury, in theé, presence of

other Grand Jurors.

..-.".-\&.-.."..“-
Clerk.

this

| 30th, day of Qetober ,1908.

sem'l B Browne

Judge.

State if Alabema

Baldwin County.

I.T.W.kicherson, Clerk circuit court
do hereby certify the foregoing to be & true
and correct copy of the Indictment in cause
of State oi Alabema Ve Henry H (CoOpers

Jan 33:‘(1,1920. (?T\ ,f/;/ { /Q(_}:_/(‘_’/{_/!’_J/,——’

.-..-..._....-—-..._—_————--—_-——————-.q.-—

Clerk Circuit court Bsldwin Co,Ala&bzma.



Maggie Roberts, ) Np . 351
C omplainant) ;

\ In The Circuit Cpurt ofBaldwin County.
ve )

Boghman Abstract & ) ‘In Equity.
Investment Company.

Comes now the respondent ana Cross @omplainant and move %o exclude
the paper marked " ofticial Receipt for 1908 taxes " upon the following
grounde lst there is no aftidavit or other proot attached thereto showing

saic purported receipt to be genuine or was in fact such & receipt.

JW
2

V%%ﬁ;ifause it is illegazégiifelegzgahﬁdggw}gmate(}%%ﬁ

L@ f%d—r]/‘\/k/ e/ it J_'i& ’L E

] v/h
BOiicivuie TOr mepponucnt & Cross -Complainant.

NG



Maggie Roberts,
No 251

In The Circuit Court of Baldwin County.

ve

)
Complainant . ;
)
) In Equity.

Buchman Abstract &

Investment Company. )

Comes now the respondent and cross -complainant and moves to exclu@e

the paper dated May 2nd 1905, purporting to be a receipt for the taxes

for the year 1904 of Est. of Thos S James and the paper dated thf3ra.

1905 purporting to be a receipt for tho year 1904 taxes from Maggie -

Roberts upon the following grounds . 1gt because there iB no affi@avit

or other proof attached to said :egﬁip;a showing said purported receipts

to be gemnuine or were in facts such geceipts. and because hey are e
75

illegal, irrelevant and immaterial. /zzciaﬂ’“hgﬁﬁik -

c,a“)iﬁ éf,;,.hq%fv:ﬁ bzaﬁuo;///, 7 / r‘ I ;; 2 L

—-———-_ll---‘_-—-—..-----—--------‘-—__-—

Solicicitors for Respondent & Cross Complain
-ant.
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MAGGIE ROBERTS, NO.
Complainant.

IN EQUITY
o IN THE CIRCUYT COURT OF,
BUCHUANN ABSTRACT & R
I%mmmTwmmL BALDWIN COUNTY, ALABAMA.
' Respondent.

Complainant objects to the admission of the tax deed

offered by Respondent upon the following grounds:
1. That the taxes for the year 1908 for which the

lands described in said dsed purport to have been sold, were pald.

2. Respcndent has falled to show a compliance with all

necessary requirements of law justifying a valid decrese of sale by

the Probate Court of the lands described in the deed, and particular-

ly has not affirmatlvely shown:

(a) That the Probate Court had jurisdiction to order
sald sale,

(b) That the Tax Collector had made a search for personal
property before praying for a sale of the realty.

(e) That the Tax Collector had reported that he was unable
to collect taxes assessed asgainst said land without a
sale of such land, under Section 4048 of the Code of
1826 (present Code 23388).

(d) That notice was issued to the party against whom the

%ggf)was assessed under Seetion 4049 of 1898 Code (now

(e) That any oﬁ_the
[hat . provisions of 1896 Code Seotions 4047
:2&5;73052¢74051, 405§ or 4060 (present Sections 2269,
3370, 3373, 2373, 3377, 2283)had been complied with .

VAol e

Solicitors f£ér Complainant,
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The State of Alabama ]}&ﬂbﬂe ite County
'.J

MAGGIE ROBERTS

Complainant BALDWIN
Circuit Court of Mohite*County
No. Vs, {
li:gﬁ}?}:.;;l ABSTRACT & INVESTMENT > IN EQUITY
g Defendant

The Compleineant

requests the oral examination of the following named witnesses

on her behalf, viz.:

E. A&, Shaffer
M. O. Discher
Je Ra Crosby
Joseph é. Berou jon
Juniug W. Woolf

said witnesses reside in the County of Mobile,

State of Alabama.

Ce A. Strain

who residest Mobhile, Ala.

1§ suggested as & suitable person  to be appointed Commissioner to take the depositionS of said

witness®s on such oral examinations s




BATDWIN
Circuit Court of MobifexCounty

Mobile, Alabama
IN EQUITY

................ MAGGIE ROBERTS. .o
.................................... Complainent

VS.

______________ BUCHMANN ABSTRACT & - ... _
INVESTMENT COMPANY

Demand for Oral Examination

Filed )’)/I/O.?? 2ol

POWERS PRINTING CO.



IAGGIE ROBERDS

,
COIPLAT .T".:";I BN
ve
BUCBRAINTT ABSTRACT &

TAVESTHEET COME.NY,
4 CORPCORATION,

T l\,‘,J.T‘TJ"I

‘CIRCUIT COURT BALD!

IN BOUITY

oY el the

I COUNRY ALABAMA

nt's apnlication

tuat commission
ioner, forth-

ake the tesbimony

in the City of lobile

Lor Ref)

ponfent.

We hereby weive notice of Complain
for oral examin tion,of certain witnesses named in her aggli-
cation filed in this cause May 9th,1921, consent
igrue to the person therein Suggeséed a8 commiss
with, and that seid commisSsioner proceed to
of such witnesses at such time and placs
ag he shall elect, upon due notice to us
A;/cLﬂlfr Cgégg«,{’éZyuomﬂ";7¢t—;z-2zq,/gfz4r
This llay 13th,192
- — o1 ToT Tor
——— e v AR —— =4

3L of'usljg;db A ren L
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JOMMISSION TO TAKE DEPOSITION. BRSNS . (Box (49.) MARSHALL & BRUCE CO., NAGHVILLE

The State of Alabama, ~ CIRCUIT COURT.

.. COUNTY. e O 2 o L R e Division.

or such of you as may act herein, ofo.......om....o8lqwin ___ ___ County, State of

Alabsne, ey Greeting:

KENOW YE, That we, reposing confidence in your intedrity, skill, and ability

have appainted yow Commissioners to talke the testimony of.

_B.A.Shafier,l.0.Discher, J. 5 Crogby, Joseph D Beroujon, Junius Woolxr,

material witness. £8.......i1n & Suwit now pending in our......... Gixeuld Cowrt

(1} Haddwl County, wherein

n Abstract and Investment Company,

Defendant..., and we hereby authorize and empower yow to call and cawse to come

LedeBhafer,ls0.Digcher, J« L. Cro osbhy, Jogenh Beroujon,

before you...

Juniug W 0 ;lf

...... the said

deposition.....on the Holy Evandelists to talke, as well for the

Comnleinant,. . - as for the.. e L O T TOD ) Gheir .. enowled ge
of the matters and, things in controversy in .sa,zd swit, whwh deposztwn, when so
taken, shall be signed by said witness...and certified by swuch of yow Commissioners
as may act herein; and youw are further commanded, the deposition, when so taken,
with this commission, to return under your hands and seals to the Clerk of said
Court, with all convenient speed, and any one or more of yow Commissioners, are
awthorized to act alone in the premises.

Witness my hand, this.. 185ha.......dQY Of el b0 8L 2 =TT
Weatresst lces, =  -‘rannSosmmpmemsinisi

Commissioners’ Fees, S ol 02
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DIRECTIONS:

TO THE COMMISSIONERS IN EXECUTING AND RETURNING THE COMMISSION.

1. If the time and place of executing the commission are not named therein, the Commissioners will subpoena the

witness to appear before them at such time and place as they may appoint, and administer the oath to witness.

2, Wither the Commissioners, witness, or some impartinl persons, must reduce the answer of witness to writing, as

near as may be in the language of the witness.

“ 3. State the caption of the cause at the beginning, and then the following heading or title:

il
B'y virtue of the Commission hereto annexed, issued from the office of the Clerk of the Cireuit Court of . ___
(County, State of Alabama, we, the Commissioners therein named, have called and caused to come before us the said A B,

]
"ishq witness named in said commission, on this______ day of =2 191 atithet = ; and having duly cautioned

‘. and sworn the said witness to speak the truth, the whole truth, and nothing but the truth, A B, the said witness, deposeth
and saith as follows:

First—To first interrogatory he saith:
Second.—To second interrogatory-he- sSaithr—;3 ——

First—To first cross-interrogatory he saith: :

4. When the deposition is finished, it m.ast be subscribed by the witness and certified as follows:

We, C D and E F, the Commissioners in said commission named, do hereby certify that the foregoing testimony and
answers, taken down and written by us in the words of the witness, A B, were read over to him; that he assented, swore
to, and subseribed the same in our presence, at the time and place herein mentioned: that we have personal knowledge
of the personal identity of said witness [or, if unacquainted with the witness, that proof hath been made before us of
the identity of the said witness]; that we are not of counsel or kin to either of the parties to said cause, nor interested
in the event thereof. And we inclose the said testimony, together with said commission and the interrogatories, direct

and cross, to the said Clerk of the Circuit Court whence the same emanated, as our full execution of said commission.
Given under our hands and seals, this._____ Ay o e 191__

Next unite the commissions, interrogatories, and answers together, with wafers or tape; second, envelope all, sealed

with three seals; third, write each Commissioner’s name across each seal; and, fourth, write on the envelope the names
of the parties and witnesses, and direet it thus:

CDuv.EF
KT, e ek S T TR
CLERK OF THE CIRCUIT COURT.
DEPOSITION OF
AB
County, Ala.

& The package may by sent by mail or private conveyance.

[



The State of Alabama, Mobile County

Circuit Court

e ) IN EQUITY
Maggie ROberEgy-—----mmmmmmmmmmmmmmmm e | AT MOBILE, ALA.
VS. "
) IO bt Speietih Q;-E.-J&I&tz.,. ________________
Buchuen _Abstract & -Investment--Gos---—-

e o o s o S e B Esq ., Greeting:
KNOW YE, That we in confidence of your prudence and fidelity, have appointed you, and by these

presents do give you mrzeitherofsyew; full power and authority to take, upon oral examination, the deposition of

______________________________________________ as witness onpartof.... defendant .. . .
in the above entitled cause, and therefore we command you ofCeitherwuicyen, that at such time and place, or

imes and places, as you may appoint, of which you will give_________ 7Y S days’ notice to all the

patties: or theirisolicitors of record in said causeVizeto = e o R e

you do cause the said witness to come before you, orxXmihercoofTysl, and then and there

eXAmIne s d s s e S on oath, on the interrogatories and cross-interrogatories,
which may be then and there propounded to them by the said part i . And that you er-either-otyw, do

take such examination, and reduce the same into writing and and return the same annexed to this Writ, closed
up under your seal , oxthe-geakxofseithersofyon; into our said Circuit Court, with all convenient speed, that the

same may be read in evidence on the trial of the cause aforesaid.

WITNESS: JAMES A. CRANE, Register of our said Court, at office

ATTEST:

Register




TO THE COMMISSIONER :

In executing the within commission, you will please be particular in observing the following rules;
Your certificate must show that you caused the witnesses to come before you at some specified time and place,
or times and places; that said witnesses are known or have been made known to you, and that they were duly
sworn by you; that they testified as it is set down; that the testimony was by you reduced to writing, and that
it was subscribed by the witnesses in your presence after having been first read over to them. And further, that
you are not of kin nor of council to either party to the suit and that you are not in any manner interested in the
result thereof. All the papers returned by you should be attached together, all enclosed in an envelope; this
envelope should be sealed up by you, and across the seals of the same you should write your name or names.
The title of the case must be endorsed on the outside o} the envelope; also the names of the witnesses examined,
and whether for the complainant or defendant. On the commission itself must be marked the amount of your
Eiesg_lanci\}f paid, by whom. The package should then be directed to the Register, Circuit Court Mobile County,

obile, Ala. :
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No. 3826.

‘Pnggie Roberts,

VS. /
Buchman Abstract & Investment
e N ‘ & . &

Company. .

This cause is submitted upon compleinsnt's motion to
modify decree rendered April 10, 1918, and’ to set aside the ‘sub-
mission, and being duly considered, the Court is of the opinion
that ssid motion should be granted, it is therefore ordered,
adjudged and decreed by the Court that said motion be mnd the
same hereby is granted and that the decree rendered April 10, __
1918, and the submission of this csuse made on February 8, 1918,
be, and the same hereby are set aside and the t aking of further
testimony with reference to the payment of taxes for the year
1906, be and hercby is allowed.

In term time, May 9, 1918.

o e

Judge.



CIRCUIT COURT OF MOBILE COUNTY

MOBILE, ALA.
IN EQUITY

No......326. ,,,,,,,,,, \

Maggie Roberts,

VS.

Buchman Abstract & Investment
Company.

DECREE SETT
APRIL 10, 1918.

January . /% . Term; $91 8

M&y 9, 1918; 191

Ent. Min. . 92/ Page.é./ i/




Maggie Roberts,

VS.
No. - z0g,

| Buchman Abstract & Investment

Company.

f This esuse coming on further to be heerd upon the
demurrer of the defendent to the motion of the complainant to

set aside submigeion and modify decree rendered April 10, 1918,

and being submitted and duly considered by the Court, it is
" ordered, adjudged and decreed by the Court that ssid demurrer

to said motion be and the same hereby is overruled.

In term time, May 9, 1918.




CIRCUIT COURT OF MOBILE COUNTY

MOBILE, ALA.
IN EQUITY

No.... g2 64"

Maggie Roberts,

VS.

Buchman Abstract &

Investment Company.

ORDER overruling

demurrer.

January Term, 191 8

. May 9, 1918. (o1

Ent. Min. . C;l/ : Pagee, g :




No: 2BI In Baldvin County Cirecuit
Courte In Equity .
Maggie Roborts, Coumplainant,
V3.

Buchuann Abstreet ard Investment Company, Defendant .

- — S o - — il — ——— e D i

The deifsrdant demands the oral examination of W . F. Rogers, Joe Reding,
A.B.Stedhan, ard Elijah Ard, residing in Baldwin County, Alabama, as
witnesses for deisndant and suggests H.D,Meorer,who regideg at Bay inette
in gedd Sounty, as coamissioner to take their depositions orally .

‘nd deiexd nt demands the oral examination of H.Van Cooper,
Wiitor A.Codper, aund E.A.Opoper, who regide ir Mohile Ccunty, and suggests
Bern rd Audsrlin, Qtephen Carlin apd C.A.8train, who reside in webils,
Mobils County, as commiggionerg to take their depesgitions .

Aid deannds the oeed exﬁ.minat,ion of F.d.Pushmann, of Julle

g, Alabana, and suggests 0.F.Metz, of (hllman, Als,, as commigsioner

— =¥ et B i
tu _la¥e-liizg 4o 03iid0D . : 7
W73 boréé v,

S . 7@“/434,

aoltrg for Defendant .




The State of Alabama, Mobile County

WO‘ZKQ omplainant
W77 i comn | Gineuit Court of of Hobil Gounty

Nogfadf{a V8.

INZEQUITY
%j‘”/ Defendant 2 Q

requests the oral examination of the following named witness

on behalf, viz:

Gy ots o1 Bt

said witnesses reside in the County of /39 MVV‘W\,

State of Alabama.

who reside at

S obuiadte Roakdunin Co AU

is suggested as suitable person to be appointed Commissioner to take the deposition of

said witness on such oral examination

Solicitor for M" "6”"'7_;_‘—




Circuit Court of Mobile County

Mobile, Alabama
IN EQUITY

i
ﬂ :
No.ﬁﬂ_& ]
|
|

gt

| |
|
|
|
l

Demand For Oral Examination

: -]
g Filed M Jﬁ 191__7




MAGGIE ROBERTS, COMPLAINANT,

NO. 328,

vs IN EQUITY.
BUCHMAN ABSTRACT & INVESTMENT IN THE CIRCUIT COURT
COMPANY ,RESPONDENTS AND CROSS- OF MOBILE COUNTY,ALA,

COMPLAINANTS,

Comes the Complainant and moves the Court to re-
open the cause and modify the decree of April tenth, Nine-
teen Hundred and Eighteen, @djudging the Cross-Complainant
as the owner of ghe land, upon the following grounds:

FIRST: Because at the hearing of the cause, Complainant
was prevented from offering in evidence her tax receipt
showing the taxes were pald for the year in which the lands
were sold, by the statement of the Court from the bench to
the effect that the one issue was one of possemsion and

that should sald receipt seem to be material, Complainant
would be allowed to reopen said cause, and make proper proof
of the authenticity of said receipt, which Complainant was
ready and willing to do.

SECOND: Because from the finding of the Court as expressed
in the opinion, the possession of both parfies to the cause
was a scrambling possession, which would not sustain the
cross=bill any more than the original bill,

THIRD: Because evidence of Respondents' alleged possession
was dependent updn the admission of its tax deed which was
not admissible under Chancery Bule 64,

FOURTH: DBecause the burden was upon one claiming under a
tax title to show that taxes were not pald for the year, for
the non payment of which sald tax title is based.

FIFTH: Because of the burden of showing that the tax sale
and proceedinges leading up to the sale complied with Sections
2268 and 2378 was upon Cross-Complainant and such proof was
not made.

SIXTH: Because failure to show compliance with Code Sec-

tions 2268 and 2378 not only rendered the tax deed void,



but would not furnish a basis for the three year Statute
of Limitations to be invoked.

SEVENTH: Because the tax deed was in evidence only as color
of title and not as a tax deed and hence,while it might be
considered as supporting a disputed possession, could not
be the basgis of an adverse title, and thereby evidence sup-
porting the cross-bill.

EIGHTH: Because the tax deed and claim of Cross Complainant
is based upon the sale of taxes assessed to Mary James,

wiiose life interest is shown to0 have since terminated.

C:;EL<;4 ’ /éziznzZZZQi-*<:;£2¢442/(

Soliciyo for Complainant.

i of oy +f brgeig e e

j%.@a o, o 7S |
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MAGGIE ROBERTS

VS

BUCHMAN ABSTRACT & INVEST-
MENT COMPANY,

MOTION TO
MODIFY DECREE OF APRIL 10th.

| M tef Gt = Sl
) /J

Rickarby,Austill & Beebe,
Attorneys.




MAGCIE ROBERYS
COMPLAINANIT
+ll CIRCUIT COURT OF MOBILE

COULTY, ALABAMA.

BUCHMAN ABSTRACT & INVEST-

Vs 5
MENT COMPANY, DEFENDANT., :

IN BQUITY.

INTERROGATORIES PROPOUNDED 10 MAGGIE KOBERTS, 8920
EXCHANGE AVENUE SOUTH, CHICAGO, ILLINOIS, WITNESS FOR
COMPLAINANT, BY COMPLAINANT'S ATTORIEYS.

PIRST: oState your name, age and address and

whether or not you are complainant in the suit a:gg JZ” :
At~ o Gliasge o, Eonr i
named . ;z%%ﬁz Zé *@@%ﬂw’é/ . s
SEGOHD: state whether or not you claim the

ownership of lands described as follows:

The West Helf of the Lortheast wuarter and the
H5ast Hall ot the Korthwest yuarter or Section Twenty-—
one, wownship gix pouth of Range Four mast, Baldwin
County, Alzsbama. 52 2l

THIRD: DID you or ARY JAUES, or anyone else,
Pay thne taxes on these lands Ialling due Uctobexr 1lst,
19063 state whether or not you peid taxes on any
other lends in Baldwin County for that year. If you
state that you pasid texes on such lands for such year,
state the time, place and mamner of payment and the
person to whom they were psid. I1f you answer that you
paid the taxes on these lands, state whether or not you
vaid vhem in person or by mail. I1f - you mswer that yon
paid im person, state whei_:k;er you paid tﬁem i)y check or
cash. I1f with check, hsve you such original check or
have you stuby If so, attach stub or check to your dep-
osition and mark "Exhibit a". If you state that you
paid through the meil, stave as nearly as you can when

you mailed remittance, to whom letter was adiressed snd

remittance payauble, whether remittance was me.de in the



form of ¢heok, cash, pestal money order or express money
order or some other form. If by cheok and you have such
check or stub of such check, attach same to your deposi-
tion and mark "Exhibit A". If by postal money order or
express money order, state whether or not you have receipt
for same. If so, attach to your deposition and mark "Exhi-
bit A"; state what postoffice or express office you bought
such money order and éate of purchase.

Fourth: If you answer that you pald the taxes in
person, was a recelpt for such taxes given you? If 80,
state whether or not you have such receipt, if so, attach
to your answer and mark "Eghibit B".

Fifth: If you answer that you paid the taxes
through the mail, state whether or not in due course of
mall you received a receipt for the money sent in payment
of taxes. If you state that you did receive a receipt,
state whether or not yvou have such receipt and, if so, at-
tach the receipt received by you to your answer and mark
"Bxhibit BY,

Sixth: If you answer that you did not pay the
taxes, but that someone else did, state who paid such

taxes and answer the guestions azsked above relative to

r g QMMW

Boligitors for Complainant.

their payment as nearly as you can.



Complainant suggests Squire S. Burke, 9233 Com-
mercial Avenue, Chicago, Illinois, as a suitable person

to act as commissioner to take the deposition of Maggie
Solicitors fgzsbémplainant.

A

Received copy of the foregoing 1nterrogator&e§4

Robverts under avove interrogatories.

on this the first day of August, Nineteen Hﬁhdred’and

G o

J J/.ﬂ "{&M\-‘\z‘d T )

Solioitora for Gomplainant.

Eighteen. Further notice waived.
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3 Maggle Roberts,
Complainant

WS

= ]

vs

Buchman Abstract & Invest-
e ment Company, Defendant.

-

T

Interrogatory

‘ Rickarby, Austill & Becle,
F, L e Attorneys..
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MAGGIE ROBERTS
In the Circuit Court,

Vs,

BUCHMANN ABSTRACT AND Baldwin County ., Alabama,

A

INVESTMENT COMPANY. In equity,

By virtue of the commission hereto annexed,
issued from the office of the Clerk of the Circuit
Court of Baldwin County, State of Alabama, I, one of
the Commissioners therein named, have called and
caused to come before me, the said Wilton A, Cooper
and E, A, Cooper, witnesses named in said commission
on the:8th day of November, 1920, at the office of
Bernard A, Carlin, 203 Pollock Building, Mobile,
Alabama, and the said H., Van Cooper, the other witness
named in the commission, on the 20th day of November,
1920, at the residence 309 North Joachim Street,
Mobile, Alabama ,; and having duly cautioned and sworn
the said witness to speak the truth, and nothing but
the truth, the said witnesses depose and say as
is set forth in the annexed pages of their depositions

respectively:



In the Circuit Court, Baldwin County, Alabama,
MAGGIE ROBERTS ;

' In Equity Division,
VS,

BUCHMANN ABSTRACT AND INVESTMENT s
COMPANY,

- em W = e = -

DEPOSITIONS OF WILTON A. COOPER, E. A. COOPER and

H. VAN COOPER, WITNESSES CALLED ON BEHALF OF THE
RESPONDENT, TAKEN AT TEE OFFICE OF BERNARD A, CARLIN,
203 POLLOCK BUILDING, MOBILE, ALABAMA, NOVEMBER 8TH
1920,

PRESENT :

HON, E, G, RICKARBY, Solicitor for Complainant,
HOM. D. R, COEBS, Solicitor for Respondent,

BERNARD A, CARLIN, Commissioner,

WILTON A, COOPER, & witness called on behalf of the
Respondent, after having been first cduly sworn, testified
as follows:i=

DIRECT EXAMINATICN,
By Mr, Cobbs,

My name is Wilton A, Cooper, I am a son of
H. H, Cooper, who was formerly Tax Collector of Baldwin
County, Alabama, He was Tax Collevtor during the years
of 1906 and 1907, He was first Tax Collector in 1901,
He resigned in 1907, if I am not mistaken, but I don't
recall that exactly. I would have to look up the records
of that, I am not entirely sure about that, His
term would have been out in 1907 or 1908, He was elected
for two terms, and he resigned a year, I think, before
his term was out, I don't recall just now when it was
that he resigned,

I have examined the paper which you hand me, and I
see that this is a tax sale,

(witness had been handed a paper by Mr. Cobbs)
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That paper purports to be in the form of a tax deed., dated
the 9th day of July, 1909, signed J.H. H. Smith, Judge of
Probate Baldwin County, acknowledged and recorded, and
relates to west half of northeast quarter and east half of
northwest quarter of SectiOn.al. township 6 south of range
four egst, and recites amongst other things that that
land was returned for taxation for the tax years of 1906 ,=
I attach that paper as an exhibit to this my deposi=-

tion,

Said paper is herewith returned, attached here-

to and made a part of this deposition, the same

beinz marked Respondent's Exhibit "A",

Witness Continued:=-

I kxnow nothing about this, All this
business was hamdled by my brother and I could not attach
that under those circumstances,

Q. I don't ask you to testify &bout that paper,-- 1
simply ask that that paper be attached to your deposition,
Ans, I don't care to commit myself that way,-- I don't
know anything about it,

o I Jjust asked you to identify it,- that is all,

Ams, I don't know anything about the form,

Q. I am simply asking you to attach that to your depo-
sition? Ans, I could not even do that because I didn't
have anything to do with it,

q. I simply described that to identify it,.

Ans, All I can say is this-=-

Q. I do not ask you to say anything about it,-- don't
say anything about it, Mr., Cooper, Ang, All right,

Q. Here is a paper consisting apparently of different
pieces worn apart or torn apart, and pasted together, or
else not worn apart or torn apart, but pasted upon another
piece of paper, and the Whole pirports to be a receipted

bill for the taxes of 1906, assesed to Mary James in
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Baldwin County, Alabama, and purports to be signed bn the
name of H, H. Cooper, Tax Collector of Baldwin County, and
of the date of such purported receipt all that seems to
appear is the word "Fel. 1906", and said paper is attached
to anotier paper purporting to be the deposition of Maggie
Roberts taken and sworn to on January 15th, 1919 in this
cause, while it was pending in the Circuit Court of Mobile
County, in Equity and Numbered 326 on the docket of that
Court of Maggie Roberts, Complainanim vs, Buchmann Ab=-
stract and Investment Company. Defendant,--examine that
so-called tax receipt Mr. Cooper, if you please?

Mr, Cobbs thereupon handed to the witness the
tax receipt referred to,

Witnese testified as followsi=

I have examined it, I
might say that I was a clerk or agent of my father in
th Tax Collector's office of Baldwin County, continuously
during the term of office,- that is, off and on while
I was in the County,- I was acting always as his agent,
helping him out and collecting his taxes, I knew my
father's signature, I knew my father's signature during
the time that he was Tax Collector,

The signature of the name "H,H.,Cooper", upon that
paper purporting to be a tax receipt that I have been
asked about heretofore, is not and was not my father's
signature,

During these years,~ that is, 1906 and 1907, during
the latter part of his term of office, I was a clerk of
my father in my father's office,

I am thirty-seven years of age, My father had

other clerks in his office besides myself, My brother,

H, Van Cooper, was his Chief Clerk, and he did all of

his office work. I knew then and know now the handwrig-
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ing of both my father and my brother, H, Van Cooper,
That signature "H,H.Cooper" upon that purported
receipt that I have been sked about is not in the hand-
writing of my brother H, ¥an Cooper,

That signature "H,H,Cooper" upon that purported
receipt is not in my hand-writing,

That signature"H.,H,Cooper" upon that purported
receipt that I have just been asked about is not in the
handwriting of anyone who was an agent of my father
to receive tax monies that I know of, I knew all
of the clerks or agents of my father in the tax office,

Those clerks were: myself and my brother H. Van
Cooper and my father, and sometimes W. G, Hall would
sometimes help us out, He was Chief Clerk in the
Probate Judge's office, and when we were not there, he
would receive the taxes, His name was W, Gaskey Hall,
He is now dead.

Duriﬁg the season, in the Fall of the year , when we
would go around and make appointments, we would have
deputies to go around there at these different polling
places to collect taxes, Those places were the different
polling precincts ,-to collect taxes just at that time ,~
that would be in October or November,

I do not know whether Mrs., Maggie Roberts in 1906,
or 1907, or 1908, or 1909, was or was not living in Ala-
bama, I never kxnew where she lived and don't know, I
do not know whether during all those four years or during
any of them, she was living in Baldwin County. I do not
know anything about where she was living.

The #ame "H.H,Cooper" signed upon that purported
tax receipt that I have been asked about , is not in the
handwriting of said W. G, or W, Gaskey Hall,

When we started out meeting those appointments, i¥
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would be around about the first of October, and it would
take us about fifteen days, and one party would go to the
north part of the Cpunty, and the other would go to the
south end, and then in November, we would make another
round, We would start out about the first of October
and we would be engaged in doing this until the
middle of October, We would make our rounds and
stop and then the taxes would become delinguent the first
of January, and I would ride over the County and collect
the taxes mostly. My duty was to go around the
precincts from house to housegrnd collect the taxes until
after January 1lst, after they became delinquent. After
January, while I made those rounds too, I did not go firom
house to house, canvassing, Wren I finshed those
rounds, I was through with my father's work. I wasn't
the regular man in the office. My father's office didn't
require two men, and my brother Van, was the regular office
man, and he was there all year round, I was there from
time to time at times, but I never fooled around much in
the office, After January 1st I would be on the road coOle
lecting,

When I was in the office I was authorized to receive
tax monies, When my brother, Van, was in the office, he

was authorized to receive tax monies, Myself and my

brotl
aer, Van, were the only agents of my father authorized

to i
receive those tax monles at the office or in the of=-

fice, other than &t times, w? @, Hall wag He wasg

connected with the Judge of Probate!
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The Tax Collector or his clerks or agents would not
know in February, 1906, what would be the tax amounts for
that year, 1906, They would not have any way of knowing
until the Tax Commission would pass upon the rate and they

made the book up,- the Tax Assessor's book,

CROSS EXAMINATION,
By Mr, Rickarb¥.

This receipt about which I testified is written upon
one of the blanks of the tax bills, and that blank is
a tax bill plank for 1906, Those bills, according to
the custom of the office, were sent out to tax payers
to let them know the amount of their indebtedness for that
Jear,

Other than the signature this is apparently a bill
rezularly made out in the tax collector's office Number
on page 302, and made out by my brother Van,

It was not customery, however, to give receipts on
those forms, As to why the words "received payment"
appear on them, - they were printed in that form, and
our receipts were stub-books,-- I reckon some of the
old records are there now, They were stub books that
we gave receipts out of, We would tear the receipt

out , and leave the carbon copy in the book,

IT WAS HERE AGRFED by and between Counsel for both
sides that the witness would testify as follows:

"In the book, marked Tax Receipts, 1907, Baldwin
County, Alabama, Manufactured by Roberts and Son, of Birmigg
ham, Alabama, and which is the stub book of tax receipts
for that year, I find a number of carbon duplicatés of
receipts signed by me, The number of those signed by
me are: 4925, 4927, 4928, 2929, 4930, 4931, 4933, 4934,
4935, 4936, 4937, 4939, 4940, 4941, 4942, 4943, 4944, 4945
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4946, 4947, 4948, 4949, 4952, 4953, 4954, 4959, 4960,
4961, 4962, 4966, 4967, 4970, 4977, 4979 4981, 4982,
4983, 4984, 4985, 4987, 4988, 4990, '4991. 4998 ,- but all
of these relate to other peoples' taxes, and not to
those of Mrs. Maggie Roberts, or Mrs., Mary James,"

Respondent objected to this testimony upon the

ground that the predicate has not been laid, second,

because none of them are carbons of tax receipts of
either Mrs, Mary James or Mrs., Maggie Roberts,

Witness Continued:i=-

As a matter of fact , during the years
1905, 1906 and 1907, my father had a very little to do
with the work of the tax office personally, He had
very little to do with it personally all the way through,
Van did most of his work; he did all of his bookkeeping
and all that all the way through,

Van and myself ran the entire office,= handled the cash
and were generally in charge, under my father's instruc-
tions, Under his general instructions, Van did it
mostly because at times I was there, and then I would
be out making the rounds and picking up taxes, Van
handled the cash, Van was really the head of the
office,

Nobody, but us two, had anything to do with the
books or the finances of the office, except for the
general supervision and looking over that my father gave
from time to time,

Q7 Do you know, of your own knowledge, whether, or

not, the accounts of your father with the State of Alabama

and with the County of Baldwin, were short during the

year 1905%
Respondent objected to the gquestion upon the
ground that it calls for evidence that is imma=-
terial,

Ans, I do not know,- no sir; I had nothing to do with the

settlement of the estate, or the accounting, or anything,
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Q. Do. you know anything about whether a complete and

full settlement for the taxes was made for 19069
Respondent objected to the question upon the
ground that it is immaterial, and second, be=-
cause it is irrelevant.,

Ans, I do not, hecause I never had anything to do

whatever with the settlement in any way.

Q. Would the same be your answer as to settlement for

taxes for 1907%

Respondent objected to the question upon the
ground, first, that it is immaterial, and
xecond, that it is irrelevant,

Ans, I could not answer it just that way,-- I don't know,

I never had anything to do with the settlement, and

never fooled with the books,

Qe There was some trouble with the eatate; wasn't there?
Respondent objected to the question upon the
ground that tkesame calls for irrelevant and
immaterial testimony,

Ans, Yes sir,

Q. Is it not a fact that your father was removed from

office during the year, 1907?

Respondent objected to the question upon the
ground that it calls for immaterial testimony,

Ans, He resigned,
Q. Did, or not, the Bonding Company make up the dif=-
ference with the State and with the County, between the
amount paid in by the Baldwin Tax Collector's office,
and the amount that the examination of Judge Purifoy!
showed to be due for the years 1906 or 19079
Respondent objected to the question, first, on
the ground that it does not show as to what
period of time it relates, and second, upon the
ground that it is immaterial,
Ang, I could not tell you whether they did, or not, I
understand it did, but I don't know about that., I
don't know,
Respandent objected to that portion of the ah-

swer in which he states that he understands, etec, .
upon the ground that it is hearsay,
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Q. Mr, Cooper, didn't the Grand Jury indict your father

about that time?

Respondent objected to the question upon the
ground first, that this calls for secondary
evidence, second, because it calls for imma-
terial evidence, and third, because it does
not call for any disposition of any indictment
that might have beem made,
Ans, May I refuse to answer that question,=--
They did,
Respondent moved to exclude the answer of the
withess upon éach of the grounds assigned in
objection to the question,
Q. In what year did your father die? Ans, In 1909,
Q. This matter was still pending at that time,
wasn't it?
Respondent objected to the guestion upon the
same grounds assigned to the last preceding
objection to question,

Ang, Yes,

- »
v
YR

L £ RE-DIRECT EXAMINATION,

Q. Who was it, if anyone, who attended to the making
out of the list of lands to be sold for non-payment of
taxes in that office while your father was Tax Collec=
tor, and attended to the matter of having such sales
made?

Complainant objected to the question because the
subject matter was not introduced on direct
examination, nor is the question in rebuttal
of any matter brought out on cross examination,
(witness made no answer)
Witness Continued:-

A robbery occurrediin the office of
the Tax Collector, Let's see, I am mixed up a8 to the
date this robbery occurred, I Bon't know whether it

was 1906 or 1907,-- I can't get that straight,

It occurred in the fall of the year, if I am not mistaken

So far as I know, my father was never tried on any

indictment, and he was never convicted,
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I said it was the custom of the Tax Collector's
office to send bills to tax payers showing what they
owed from time to time, and whenever money was paid
it was the custom to give or send the tax payer a receipt
All of such receipts were signed in the name of H, H.
Cooper, ;
Qe State what you know, if anything, about whether
this property concerned in this case was sold by the
Tax Collector as for nonpayment of taxes.

Complainant objected to the question, first, because
it is too general, second, because it calls for hear=
say evidence; third, because the previous testimony
of the witness shows that his clerical duties were
confined to simply collecting money and that the
management and details of the office was conducted
by the Chief Clerk, Mr. Van Cooper,

Ans, I could not say because I don't know,

VIt o lf tbtic
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E. A, COOPER, a witness called on behalf of the
Respondent, after hawing been first duly sworn,

testified as follows:-

DIRECT EXAMINATION,
By sMr, Cobbs,

My name is E, A, Cooper, I am a son of Mr, H, H,
Cooper who used to be the Pax Collector of Baldwin County
I am thirty-five years old®and will be thirty-six this
coming February, g

I was acquainted with my‘{fatiaer's signature,

(Mr, Cobbs thereupon handed a ‘paper to the witness)

Qe Here is a paper attached to what purports to be the
deposition of Mrs,., Maggie Roberts in her case apainst
the Buchmann Abstract & Investment Company, No. 326, in
the Circuit Court of Mobile County, taken while this
cause was pending in that Court, and purporting to be a
bill for Mrs. Mary James' taxes in Baldwin County for the
tax yearx of 1906, and purporting to be signed in the
name of H, H, Cooper, Tax Collector of Baldwin County,
anfi so far as appears, purporting to have been signed on
some undtated date in February, 1906 ,- please examine
that paper and tell me when you have examined it,

Ens, I have examined this, I have seen this before,

I think I have.

Witness Continuedi=

The signature of the name H, H, Cooper at
the bottom of that bill is not in the handwriting of my
father, H, H, Cooper, formerly Tax Collector, I am
very familiar with the handwriting mf my brother, H,

Van Cooper,

I am also veyy familiar with the handwriting of my
brother, Wilton A, Cooper, That name "H, H, Cooper"
is not in the handwriting of my father, but I will not

state that it is not in the}handwriting of my brother
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H, Van Coopery That would be a hard thing for me to
swear to,

My best knowledge is that it is not, but I won't
swear that it is not, I will swear that it is not
my father's, but I cannot swear that it is not my
brother's because I don't know whether it is or is
not, Anybody can write funny ways, you know,
That signature does not look like the handwriting of
my brother, Wilton A, Cooper, It does look like
the handwriting of my brother, Van, - it Besembles it,
but it is not his, I do not think it is his,

My father's handwriting was very poor, but his signature
was written very firmly, but in bad order generally,
It was a very heavy hand, I am a good penman and so©
are all my broters, None of us have shaky hands.
I have never noticed that my brother, Van, or my brother
Wilton, ever wrote in a shaky hand,
I have seen their handwriting a great deal, I am
very familiar with them,
I was never at any time an agent of my father's in

the Tax Collector's office, I was in school while he
was in office,- that is, most of the time, I never had

anything to do with his office whatever,

CROSS EXAMINARION,
By Mr, Rickarby,

Qonsidering that thing is written on rough paper and has
been somewhat blurred by having been wet, I am not willing
to swear that that could not have been written by Van
COOPEr with a scratchy pen and on a rough board, such

as would be on the counter of a post office, I am

not willing to swear that he did not write it,

RE-DIRECT EXAMINATION,
By Mr. Cobbs,

I do not recell ever being in the office when Van signed
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any paper on that order on a rough board, I do not
remember anything like that,
To the hest of my knowledge and opinion, that is

not my brother, Van's signature or handwriting. It

/

is not in his handwriting,

Owing to the illness of the remaining
witness, H, Van Cooper, the Commissioner
thereupon adjourned, to be continued at
a date agreeable to the attending phy-
sician of said H, Van Cooper,
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H. Van CoopeTl. was called as &

The witness.
' on this daya Noverber

witness before the Commissioner.

» ?

for Respondent, end Mr. B G. Rickarby, golicitor for

i T n
complainant , being present, the witness Wwas sWO!

by the Commissioner to speak the truth, the wnole truth

and nothing pwt the truthe said testimony peing teaken

at the residence of the witness E. Van Cooper. 309

North Joachimn street, Mobile, Alabame.e

H, VAN COOPER, & witness called on benalf of the

Respondent. after having been first duly swern, testified

ag follows:

DIRECT EXAMINATION,
By Mr. Cobbs,

¥y name is H. Van Cooper. I am a son of Mr.
H. H, Cocper, deceased, who was formerly Tax Collector
of Baldwin County. Alsbama . My age is 41 years,
I was a clerk in my father's office, or an agent of
my father in the matter of collection of taxes for about

seven years, 1 believe, I was such for the years

from 1900 to 1907, I was such and was there during

the tax year of 1906, I was his Chief Clerk., TFor

the most part, I conducted the running of the books of

his office and making collections, During that time

he also had my brother from time to time act as clerk

also, This brother's name ig Wilton A, Cocper

I remember testifying in this matter once before

I remember being shown then a paper purporting
.t .
0 be a receipted tax bill for the Baldwin County taxes

for the tax year of 1906 with the name of H, H Cooper

as
Tax Collector, appearing to have been signed upon that
a
paper by someone,
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Qe Do you remember the date of it at the bottom, or
the receipt part of it,- so far as appeared to be on
some unstated day in February, 1906°?
Complainant objected to the question, first,
because it is leading, second, because the paper
testified about is not exhibited tw the witness
for the purpose of identification,
Q. Do you remember having seen that paper? Ans.,

Yes sir,

Witness Continued:= I knew, during his life, the hand=

writing and signature of my father.

Q. Was it written in a firm, smooth hand or did it
appear to be shaky or nerveus, or as if he was sick
or weak?

Complainant objected to the question, first
because it is leading,

Ans, It was written in a firm hand.

Witness Continued:=

The signature of my father's name upon
that instrument fhat I have just been asked about, was
not written in the handwriting of my father, That
name was not written in my handwriting either, It
was not written in the handwriting of my brother, Wilton
A, Cooper,

As to what other person ever had any authority to
receive tax monies during that time vhile my father was
Tax Collector, besides him and myself and my brother,
Wilton A, Ccoper ,- Gaskey Hall used to receive taxes
while we were out of the office, We might have been
home to dinner at the time, At that time Gaskey
Hall was Tax Assessor's clerk, Sometimes , we might be
out at dinner or stepped over to the Post Office, and
someone would drop in and pay the taxes, and he would
collect for is, and turn the money over to us when we

returned, That was done seldom, and not often.
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The name of my father upon the paper I have been
ask®&d about, was not signed in the handwriting of Gaskey
Hall,

The taxes on that property, concerned ip that
tax receipt which I have seen, were not paid to me for
the tax year of 1906,

I made up the lists of lands for sales for non-
pement of taxes when that was done, Before making
up the lists of lands for tax sales for non-payment
of taxes, I checked back against my stub books and
examined the records of our office to see what lands to
advertise for sale,

As to whether I remember any peculiarity about that
paper you have asked me about, which purports to be a
receipted tax bill for taxes assessed to Mrs. Mary James
for the year 1906, I do remember such peculiarity,- I
remember the date was peculiar, As to whether there
was anything peculiar about the appearance of it;- iy
appeared to have been torn, I am not sure whether
it had been pasted together again, but I think it had
when I last saw it,

I last saw that paper when I was being examined
as a witness in this case before when this case was in
the Circuit Court of Mobile County.

To the best of my knowledge, the taxes on that
land for that year, 1906, were not paid,
Q. Mrs, Magzie Roberts testified in this case once
before, as to how she claimed to have remitted the tax
monies for that year,~ I think about thirteen yeaps
prior to her testimony, and stated in her deposition
that she had sent it by cash by mail ,- did you ever
receive the cash remittance, or not?
Ans, By mail ,-~- Yes sir,

Q. I mean the cash remittance®f Mrs, Roberts?
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Ahs, Oh,-~ No sir, not to my knowledge,

Witness Continued:=

It was not customary in the office for
any tax payers to be permitted to pay taxes prior to
the time when they became due, and were collectible,
There was no way for anybody to know in the month of
February, 1906, or in February, 1907, or in February
1908, or in February of any other tax year, what the
State and County taxes would be for that tax year.
The books were not turned over to us until July,- that
is the 1906 taxes were not turned over to us until
July, 1906, and that would be after the County Commission
ers had sat upon the question of what the county taxes
should be,

I do not remember just when my father died, but I
could find out from my mother, If this suit was brought
in 1916 in the Circuit Court of Mobile County, my father
was dead at that time, To the best of my recollec-
tion, he lived about four years after gming olt of
office,

He had no other clerks or agents authorized to
receive tax monies in Bay Minette other than myself #nd

the men that I have named,

CROSS EXAMINARION,
By Mr. Rickarky,

I was Chief Deputy for my father during the time that
I was in his office, and I had general charge and super=-
vision of the office, My father had very little to do
with the clerical part of it, He very seldom signed
any receipts, I handled the banking and the books and
kept things running, and my brother Wilton was just a
clerk, and occasionally Gaskey Hall would help me out

in there , My brother would help out occasionally, amd
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then he would go out in one end of the County, He would
take one end of the County, when we went around and made
our appointments.

I think I was in there from 1900 to 1907, My
father resigned from the office in 1907, and at that time
I had charge of the books and affairs and knew generally
what was going on in the office at that time, I think
the taxes on that Mary James property had been paid
regularly up to the tax year of 1906, but our records
would show, and I am not surdg about it,

Q. But if it was assessed for 1906=---
Respondent objected to the guestion upon the
ground that there is no evidence that it was
gesessed for the prior years that Counsel is
talking of, :
Q. If it was assessed for 1906, the taxes had been
paid prior to that time, had they not ,-= certainly for
the year of 1905°?
Respondent objected to the question upon the
further ground that it calls for a conclusion
or assumption or guess of the witness and is
incompetent,
Ane, They could have escaped assesmment or something
like that, Frequently taxes on land did escape,
Q. Escaped assessment? Ans, Yes sir; skipped a year;
assessors overlooked it, and nobody paid on it,
Q. Then you don't lnow one way or the other whether
those taxes had been paid for the four o, five years
prior to 1906% Ans, I would not say for sure, but I
naturally would suppose they were, because they would
have been sold for taxes if they had not been paid,

Respondent objected to and moved to exclude that

part of the answer of the witness which states

that it would have been sold for taxes if it had
not been paid, upon the ground that it is a

conclusion of the witness,

Witness Continued:=

As to what became of the stub book for

1906 ,- we left all the stubs in charge of Oscar Hall when





