
Mrs. Maggie Roberts , 

v. 

B~chmann Abstract and Inv.Co. 

Opinion. 

Circ11it Co11rt, 
Mobile Coa.nty,In Eqllity. 

This is a bill to qa.iet title in stat11tmry form. In order 
to sa.ccessfully maintain s11ch a bill,the complainant must allege 
and prove possession at the time suit was f iled. 

A scrambling posse s sion is insufficient upon which to base 
an action of this character. 

Holland v. Coleman 162 Ala. 468. 
Crabtree v.Alabama Land Co. 155 Ala.514. 

The evidence shows respondent to be in actual possession of 
a part of the land at the time snit was filed.Complainant's witness 
P.J.Cooney,whom she had em~loyed t o look after the land,testified 
to having seen the wire which HcCurdy had stretched arollild a part 
of the land while said McCurdy was acting as agent of respondent 
and ev9n permitted same to resin so stretched Qntil the wire fell 
down withollt making any inq11iry as to who had placed it there. 
Is S!lch cond11ct of a gent Cooney consistent with act11al possession 
of the land by complainant? Is S!lch knowledge on Cooney's part 
consistent with complainant's contention that she was in peacable 
possession of the land at the time Sllit was filed? We think not. 

Complainant having failed to establish possession at the 
time suit was fi~ed is not entitled to releif in this Sllit. 

The only q11estion remaining is whether Cross Complainant is 
entitled to the relief prayed for by it,llnder the evidence. 

The proof shows the owner failed to pay the taxes for the 
year 1906; that said land was sold for said taxes and bought in 
at said sale by Cross Complainant who abtained a tax deed from the 
Probate Judge of Baldwin Co11nty to the said land on the 9th day 
of July 1909 and went into possession of same therea.nder claim
ing the land openly,notoriollsly and adversely for a period of 
time longer than three years before this suit was filed and for 
more than three years after the purchaser at the tax same "became 
entitled to demand a deed therefor". 

Actnal possession of part of the land by Crosscomplainant 
11nder color of this tax deed extends his possession to the whole 
of the land described in said deed. Complainant contends that she 
was in possession of all of the hundred sixty acres of land which 
was not in the actual possession of respondent amo11nting to about 
five or six acres under wire but ~described and that therefore 
that respondent's color could not give defendant conatrnctive 
possession of any of the land oa.tside these few acres. We are of 
opinion that the evidence fails to support this contention. 

Whether crosscomplainant has a perfect title to the land 
under the evidence,we do not decide but as between the parties to 
this s11it its title,we hold to be superior to that of complainant. 

Complainant nnder Sec.2311 of the Code is prohibited from 
maintaining an action of this character for the recovery of this 
land and therefore cannot complain if the Coa.rt adjlldicates the 
title to same to be~othe r who appears prima faoie to have a 

sllp&rior title. A ~ t('. ~. 

~· lo, If·! f {/ " ~ 



Mrs. Maggie Roberts, 
Complainant, 

No. 326. vs. 

Buchman Abstract and Investment 
Company, 

Defendant. 

Circuit Court of Mobile County, Ala. 

In Equity. 

This cause coming on to be heard was submitted for final decree 

upon the pleadings and the proof as noted by the Register,including 

objections to testimony and motions thereunder, and upon consideration 

the Court orders, adjudges and decrees that the complainant's objections 

numbered 1, 3, 4, 6 and 9 be and are hereby sustained and the respective 

parts of evidence thereby indicated be and are excluded, and that 

complainant's objection number 5,in so far as it relates to statements 

as to acts done by the witness Rodgers, be and is sustained and allsuch 

statements are excluded but in so far as saia objection number 5 

relates to -statements as to acts d one by the wi tness Buchman said 

objection be and is overruled and the motion denied; it is fUrther 

adjudged that the compl a inant's objections numbered 2,8,10 and 11 
hereby 

to testimony of defendant's witnesses be and ar~ overruled ani the 

motions based on them be and are denied; it is fUrther adjudged ar.d 

decreed that the complainant's objection and motion as to the 

respondent's tax deeds be and are hereby overruled, and that the motion 

t o overrule resr ondent' s objections to testimony of complainant's 

witnesses Cooney ani McCurdy be and is granted, ani that the objections 

and motions of defendant and cross com~~ainant to exclude the tax 

receipt be and are overruled on the ground that the tax receipt~ is 

not no ted in evi de nee. 

And upon consideration it is ordered, a~ judged and decreed 

that th e complainant, Maggie Roberts, is not entitled to r elief and that 

she has ~o estate or interest in, or encumbrance upon the lands described 

in the bill of complaint as follows, viz:-



The West Half of the North east Quarter and the East Half of 

the North West Quarter of Section 21, in Township 6 South of Range 

4 East in Baldwin County, Alabruna. 

It is further ordered, adjudged and decreed that the cross 

complainant, Buchman Abstract & Investment Company, is, as against 

the cmmpl ainant, the owner of said land. It is :further ordered and 

decreed that the complainant, Maggie Roberts· , pay the costs of this 

cause for which let execution issue. 

In term time, April /0' 1918. 

Judge. 



no . 326. 

BAGGIE ROB~TS, . . 
i TS • 

BUCHI.!AN ABSTRAC'.L' & INV'i]ST-

W~.NT S Ol.feANY. 

DECREE . 

January Term, 1918. 

April 10, 1918. 

gnt. r.:in. ITo. 2 , page 552. 
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Ma~ie Roberts, Com!Jlainant, No. 

vs. In Chancery it Mobile • 
BuclHnaml Abs traut Co •• Deiemlant. 

NO\f comes defendant and cross-complainant the Buchmann Abstract Jompnny 

and amends its ansv;er and cross-bill in this cause, by adding thereto a 

para~raph as follow·s ·:-

PRragraph Z. / , 

The mmer of the real estate herein concerned had not paid the taxe~m 

for the payment of which said real estate was sold, prior to such sale • 
/~ 6-o£~.q N F<V, / 

' ' j,e. feu/?~/ 
Sol, rs- for De 1 t .& Cross-Oompl t. 

The cross..defendant ,.ri 11 ans,11er the bill as amended by the 

above amendment, ~6£~~ 
:/.~;;~s 

Sol'rs for Cross-Complt . 

< 



Maggie Roberts, 

No .... .3.26------------- VS. 

Bushman Abstra ct & Investment co., 
a corpomti on • 

This cause coming on to be heard, upon motion of Complainant it ts ordered 

that the Register publish the testimony without prejudice. 

In T erm time Oc tober 4th., 191 ? . 
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No ..... 32.6 ..... . 

Maggie Roberts, 

vs. 

BushnBn Abstract & Investtnent. 

co., a corporat i on. 

• 
t' Order Publishing Testimony 

. ...... _ .. ......................... T erm, 191 

October 4th., 1917. 

Ent . Min .No. 2. .. Page. /'/ 



Y. age;ie Roberts 1 ) No 251 
Complainant 1 ) 

vs ) In The Circuit Court of Baldwin County. 
) ) 

Buchman Abstract & In Equity • 
Inves t ment Company 1 

Respondent • ) 

comes now the respondent and cross-complainant an1 moves to strike the 

obj ectionSof the Complainant filed on A~ 13t h, 1921 in this cause to 

the Tax Deed heretof ore introduced in evidence by respondent and erose -

compla inant upon the follow i ngs g rounds let bec ause l egal notice by a 

copy served uplbn respondent and eros complain~t was not had or given 

to the respondent an1 erose complainant of the f iling of said obj ections 
£.. 

2nd because i t seta out obj ections to the tax deed not herto made when a~ ,....__ 

tax dee d ~s offe red in evidence in t pis c~ue9, as a_part of the deposittn 
a. . ~-~ .. ~ ...r-

or a s attached to the deposition of H van CooperA?or s ince said deed was in 

evidence up to the filing of saidxm~ objections 3rd because it comes too 

l a t e under the rnle as fixed by the court in this cause 1 complain~~@stime 
evidence . 

~ f or filing evidence and ~ieadings as to ~~having expired~ on to w1t the 

~ ~ r ~f August I 1921 . 4th because respondent and cross -complainant had 
~(--

-~ ~ no notice of said motion~ or objectionsas filed by Complainant,~mplainant~ 

~ J { notioe of what evidence it purported to introduc e on the hearing having 

( ~ ) ., been _i ven in its notice of Aug, Wth and respondent and erose complaina.It 

. J ~ ~ ;l forthwith made up 1 t s note of ev;~eno e and offe r e d the SlJ!le on Aug. 8th and 

! d ~ at that time sa.id objections were not filed in the cause a nd respnd ent 
_/7/) r vr 

~r.x.r I\ ' ot r ep ly to 1 move t o strike or plead to an any way,~the oameKot being -

f iled at that time.5th because it is not an obj ection such as could prop~ 
I') c~ tt~ 

ly b fi led ~ be ing a joinner~in i ssue of a fact which is one of the disputed 

matt er s in this cause, the payment of the taxe s by complainant f or t he year 

19o6. 6t h because the tax deed itself very fully covers all the ~~Hta -

point e of objection made in said motion an . r ecites fully that all the 

requirements of the statue were comp l i ed with in t he matter~of the tax -
sale of the l ands involved in this suit and under the statu~uch reoit~l 

of facta are t a ken as p rima f acie as truP adscorrect an ~ oar ot be assansd 

or overcome by mere r ecital of obj ec r ions or mere pleadings in a collateral 

way as complaintant in his objections would undertake to do 6th because ur 

t il said tax sal e is attacked and~ffirmatively by direct prooe edrg 

instituted for that purpose in a legal WAY provided in the s tatue, such 

tax deed is valid and presu~ptive evidence of what it r ecites and it is

a ! ±i rmat ively shown by s ai d deed i tself that said preliminary preceedinge 

and statutory r equirements as rrentioned in the sections of the code as ~ 

quoted in sa id motion were srl.ctly co 1· d "th o, , ; 
t,._ mp le Wl -·----:J-.r~- r!, /.h-.~~ .::---. 

Solici t ors ~--~~·~ /1, • ~ ~~ esnond n t . :.e /.:--...----------



MAGG IE ROBERTo , 
Complo.i nan·t .. , 

vs . 

NO . 

IN E ~UITY. 

I N THE CI RCUI T COU_lT OF l.:OB I LE 
BUCHJ:.:A.l!H ABd~HACT & 
IHVES·~L:ENT COl.tl?.ANY , 

Re pendent. 
COlli.TTY , ALABAIJA . 

-' I 

Please t ake notice t hat upon the ~~1of t h is 
" 

cause the complainant will offer documentary evidence, incl uding 

that already introduced , as foll ows : 

1. Certifi ed copy of will of Thomas James . 

2. Cert i fied copy of patent to Simon Brewton to 
lands involved in this cause . 

3 . Certified copy of deed of Simon Brewton and v:ife 
to Hay Brewton . 

4 . Deed of E-len lliorris t o U.aggie ~oberts . 

5 . Offic i a l r~ceipt of taxes for 1909 . 

6. Official Tax Rece i pt Book for 1907 for Baldwi n County. 

7 . Letter of H. H. Cooper , Tax Collect or , to Complainant 
elated liay 21, 1906 . 

8 . Certified copy of cor.1pl· int in suit of Bald\ in County 
vs . H. H. Cooper , as pri ncipal, and United States Fidelity & Guarant y 
Company , as sureties , in the Bald"lfli n Cou.lty Circuit Court . 

9 . Certified copy of complai nt in suit of State of 
Ala'ouma vs . H. H. C)oper , .:J.S principal, a1:d United States Fi delity & 
Gua1·anty Company , -:s surety , i n the Circuit Court , Bald\.in Colmty . 

10 . Certified copy of judgment rendered in the Circuit 
Court of Baldwin Count :v in favor o-f' the State of Al abama and against 
H. H. Cooper and United Stat es Fi deli t y & Guaranty Company , as surety , 
upon his official bond as Tax Coll ector . 

11. Oertified copy of judgMent rendered in the Circuit 
Court f Bal·iwin County against ll· _ll. Cooper and United St.ateaJi
del..i ty & Gu·tr ant y Company , as surety , upon his official bond as 
Tax Coll ector. 

1 2 . Certified copy of ind i ctment found in the Circuit 
Court of Bald\.in County agai nst H. H. Cooper . 

Soli citor$ for Complainant . 

... 
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l~) .. •Jv li .\0.a ... R..L'0 , 

vs . 
BUCJ:C:Al~H ;\.3S'~P.1;.C~ & 
IH;T:jSS.l!.~HT CO:!;:? A!iY . ' 

no . 326 

I n Equi:tY 

' 

In the Circuit Cour t of !Ylobile 
Ctmnty . 

Notice to Respo1 ~ .t of 
Documentary Bvi )nee . 

J c.vvv q, I 

Rick~roy , ]razcr & Beebe , 
Attorneys . 

. 



HAGG IE ROBERTa , 
Complainant , 

vs . 

no. 
I U EQUI TY. 

I U THE CI RCUI T COUJT UF .U:OB I LE 
BUCH!.7.A.UH .AE;:>~HACT & 
I:TV~ S ~::EN T C 01 iJ? .ANY , 

Res pondent . 
COU:ITY , ALABAUA . 

~~ 
Please take notice that upon the ~i~1of t h is 

cause the complainant will offer documentary evidence , inc l uding 

that already introluced , as fol l ows : 

1. Cert ified copy of will of Thom~s James . 

2. Cert i fied copy of pa tent to Si~on Brewton to 
lands involved in this cause . 

3 . Certified copy of deed of Simon Brewton and v;i fe 
to Hay Brewton . 

4 . Deed of E-len l.:orr i s t o l.le.ggi e ~oberts . 

5 . Offic i a l rece ipt of taxes for 1909 . 

6. Official Tax Receipt Book for 190'7 for Baldv. i n County

'7 . Letter of H. H. Cooper , Tax Coll ec tor , to Complainant 
dated May 21, 1906 . 

8 . Ce:rt ified copy of cor.1pluint in suit of Baldwin County 
vs . H. H. Cooper , as pr i ncipal, and United states Fideli ty & Guaranty 
Company , as sureties , in the Baldvlin Cou nty Circuit Court . 

9 . Cer tified copy of complaint in suit of State of 
.Alabama vs . L. H. C oper , as 1rincipal , a~d U~ited States Fi delity & 
Guarant y Company , ..:s surety , i n the Circuit Court , Bald\.in Cou.1ty . 

10 . Certified copy of judgment rendered in the Circuit 
Court of Baldwin Count y i.n favor of the State of Al abama and against 
h. H. Cooper and Unit ed States Fi de l i ty & Guaranty Comp!lny , as surety , 
upon his official bond as Tax Coll ector . 

11. Certified copy of judgment rendered in the Circuit 
_ Court f Ba ld.win County agains t 1 . !1. Cooper and Un.:Lted gt,qtea_Fi

i19li ty & Gu·n'!l.nt y Company , ts surety , upon his official bond as 
Tax Coll ector . 

1 2 . Certifi ed copy of indictment found i n the Circuit 
Court of Bald •. in C unty agai nst H. H. Cooper . 

Solicitors for Complainant . 

I 
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Jr..:\.v'"' 1.::; !.\0.3..:.!-L:~ , 

vs. 
:BUCH!.:AHlT 1.33 ~-'.AC~ t 
EPtJS 'l1JEli'.l: CO:.n?Al'i"Y . ' 

uo. 326 

In Equity 

' 

In the Circuit Court of Mobile 
Cbur1t;y . 

Notice to RespoLd'Jt of 
Documc.atal'Y 'Jvi Jnce. 

---
Jc.:!fov q I I 

IU 

~ickarby . ]razor & 3~ebe , 
Attorneys . 



MAGGIE J;WBERTS, 

vs. 
BUCHMAN ABSTRACT & 

INVESTMENT CO. 

l 
) 
) 

NO. 326 
IN EQUITY 

IN THE CIRCUIT COURT OF 
MOBILE COUNTY. 

The Complainant notes the following objections to 

the testimony of F. J. Buchman, a witness for Respondent:-

(1) To statement made to W. F. Rogers, page 1, be
cause same is incompetent as statement made by 
witness to third party not in the presence of 
Complainant. 

(2) To all reference to contract made with Rogers as 
' incompetent, irrelevant and immaterial. 

(3) To all statements made as to actions of Rogers 
on the land in question as being hearsay and not 
based on the personal knowledge of the witness. 

(4) To all statements made in letter of Rogers as 
being hearsay. 

(5) To all statements made by witness as to what 
was done as to acts of possession, as same show 
on their face to be hearsay and not made from the 
personal knowledge of the witness. 

(6) To each and every exhibit attached to witness's 
testimony, because incompetent, irrelevant, inad
missable and hearsay. 

(7) TO the following parts of the testimony of the 
witness, W. F. Rogers: 

(8) TO all statements made to him by F. J. Buchman 
because same are hearsay and not made in the 
presence of the Complainant. 

(9) TO all statements made by witBess to Buchman be
cause not made in the presence of Complainant. 

(10) To that part of the statement of Elijah Ard which 
says that he saw wire on the land as it does not 
state what part of the l and the wire was on. ----- -- -

(11) To t he statement that Malone got some cypress from 
W. F. Rogers as being hearsay. 

· solicitors for Complainant. 



~l)c9~ ~ 

MAGGIE ~OBERTS, 

vs. 

BUCHMAN ABSTRACT & 
INVESTMENT COMPANY 

NO. 326 
I N EQUITY 

IN THE CIRCUIT COURT OF 
MOBILE COUNTY, ALABAMA. 

Complainan~s Objections to 
Testimony of F. J. Buchman 

/~ tlJvv 1, p 9 ,j_. C) 
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MAGGIE ROBERTS, 

vs. 
BUCHMAN ABSTRACT & 
INVESTMENT COMPANY. 

NO. 326 
IN EQUITY 

IN THE CIRCUIT COURT OF 
MOBILE COUNTY, ALABAMA. 

Complainant objeots to the aamission of the tax deed 

offered by Respondent upon the following grounds: 

Respondent has failed to show a compliance with all 

necessary requirements of law leading up to a valid deoree of sale 

by the Probate Court of the lands described in the deed and among 

others that he haa not shown: 

(a) 

(b) 

(c) 

(d) 

That ~aid Probate Court had jurisdiction to 
order said sale. 

That Tax Collector had made a search for personal 
property before praying for a sale of the realty. 

That Tax OolleotQr had reported that he was unable 
to collect taxes assessed against said land without 
a sale of such land, under Code Section 2268. 

That notice was issued to the party against whom 
the land was assessed under Code Section 2271. 

(_ / '~ L_ ~~ 
Solicitors7 for Complainant. 
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MAGGIE ~WEERTS, 

vs. 
BUCHMAN ABSTRACT & 
INVESTMENT COMP ANJY 

NO. 326 
IN EQUITY 

IN THE CIRCUIT COURT OF 
MOB.ILE COUNTY, ALABAMA. 

Complainant's Objections ~o 
Admission of Tax Deed 

.... 

1t f'lf&o 

rJW 
Rickarby~ Frazer & Beebe, 

Attorneys. 
! 
I 

1 



MRS. MAGGIE ROBERTS, 
Complainant, 

No. 326 
IN EQUITY 

vs. I N THE CIRCUIT COURT OF MOBILE 

BUCBlUUtN ABSTRACT & 
INVEST1JENT COMPANY, 

l>e fend ant •• 

COUNTY, ALABAMA.. 

It is agreed that this cause be now submitted to 

Judge John D. Leigh, now presiding, for final decree to be rendered 

by him under the following stipulations: 

FIRST: Complainant, after reasonable notice of time and 
place of taking depositions, to have all her 
evidence on file within thirty days from the date 
hereof; and defendant, after like notice to op
posing counsel, to have all its evidence on file 
within fifteen days after complainant's is in. 

SECOND: All unpublished depositions to be published by the 
Register, and within five days after all evidence 
of hoth sides is on file, the parties shall file all 
exceptions and motions as to evidence. 

THIRD: Notes of testimony ar e to be exchanged by the 
parties in time to vomply with above making of 
objections and noting them, and all notes of 
evidence to be on file within seven days after 
final publishing of depositions a nd filing of 
all evidence to be of fered. 

FOURTH: When the papers are ready, and within five days 
after the notes of evidence are completed, the 
Register to turn over all papers in the case to 
Judge ~eigh for consideration and decree;- argu
ments to be made by briefs duly exchanged. 

Solicitor for Defendani. 

~~~~~-
Solic~rs f or Complai nant. 

November 13 , 1919. 

7 
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The 

request./ the oral examination of the following named witness 

on L.~ behalf, v iz: 

I 

Jaid witness reside-d in the County of ~~ ~ 1 

State of Alabama. 

is sugg~ted as 1i... suitable person to be appointed Commissioner to take the deposition of 

said witness on such oral examination 

{if:;:(;~·-·· · ···· · · ··· · ·· · ······ 
Solicitof for. . ...... ~~~( ... r .. .. . .. . .. ? 
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~,b <o No ....... ... .... .... . 

IN CHANCERY 
At Mobile. AlabaiUa 

HJ;4f,;< H HH&/.~~~ H HH 
vs . 

.. ! ti~~~~ 
(-/hV~hH~/ c . .......... ............ .... . . .... .... ... .... .. ..... .. .. ... ... '- .. 

I 
I Demand for Oral Examination 

~ . 

, Filed .~ ~s 191 
J~ UJ,J:. ~ «-) 

REGISTER 

"~·· 

~~~ .. • .~ 



~GGIE ROBERTS, COMPLAINANT, 

vs 

BUCHMAN ABSTRACT & INVESTMENT COMPANY, 
RESPONDENT. 

) 
~ NO. 11,710. 

~ IN CHANCERY AT MOBILE, 

Comes Maggie Roberts as Complainant in the above en-

" titled cause, and exceptsto Paragraph 4th of the Answer to the 

Bil! of Comp~aint heretofore filed in this cause 1 n that same 

purports to set forth respondent's claim but that the allegations, 
I 

as to the tax deed under which the respondent claims, do not 

set out that the taxes were not paid for the year 1906 upon 

the prop erty covered by the Bill but simply alleges that a tax 

sale was made for the taxes of that year. 

~c'~ ~-::4~'{., ~~' 
S~licitors · ~~r Complainant. 
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JJ. ' . 

NO. 0.1, 71~ 

IN CHANCERY AT MOBILE. 

MAGGIE ROBERTS 

VS 

BUCHMAN ABSTRACT & INVESTMENT CO. 

~::C1e:p:ttone- to Answer to 
l Bill of Complaint. -

._19[ 

Riokarby & Austill, 

7~~~~ 
~~.~ 

,.-'- __ ...... 

,r,. Solicitors for Complainant.] · · 

C-~ ,_ __ /~ f' . 

-- -- ··-- - ~\, , = / ~~~ ~ ~-~~~~~---~~__...___~~-----~~~~__..:. 



MAGGIE ROBERTS, COMPLAINANT, 

vs. 
BUCHMAN ABSTRACT & INVESTMENT COMPANY, 

DEFENDANT. 

NO. 11,710. 

IN CHANCERY AT MOBILE, 

ALABAMA. 

Comes the Complainant and demure to Paragraph "Z" 

of the answer and o~oss-bill filed October 12th, 1916, upon 

the ground th3t same does not state a defense to the cause 

of action in that it does not allege that the taxes were not 

paid for the year for which the real estate involved in this 

action was sold under tax sale. 

~~/a--~rl3~ 
Sol(l i tors for Complainant. 

It 
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S~L 
NO. e .. 716 

IN CHANCERY AT M6BILE. 

MAG·"' IE ROBERTS 
VS 

BUCHMAN ABSTRACT & INVESTMENT 
C!OMPANY. 

DEMURRER TO CROSS;BILL. 

'_tz:1/~ I~ 9 , _.{f r 

R ~ C 0 ] ~ E D • 

lckarby, Austill & R" Solicitors fo C Be~ba, t1jJ ·, 0 • r omplalnant • -:7~ ~~--/ · 4~~.~ 7r-- J 
~~ ;J-v~ IJ..~u ~ , 

__ _.____i.,iL __ ~ ~(//~~ tf~~.v<-r-'" 



~ yaggie Roberta, ~ 
~ Complainant • ) 

ve ) 

Buchman Abstract &~) 
) 

Inve s tment Company. 
Res1_,omdent 

I 

\ . 
\ 

251 

In ~he Circuit Court of Ba!~win County. 

In Equity • 

Addi tional Note of Evidence 
--------------------------This cause is submitted in behalf of the respondent and erose oomplaina~ 

in additional to the note of testimony hereto filed, on August Bth,l921 , 

upon the following note of evidence taken t crr the Respondent Company :--,.. 
neapondente , exceptions to and motions to exclude " The Qffioial Tax

neceipt Book for 19o7 fo r Baldwin County •· on f ile. 

pe sp ondent s' exceptions to and motions hereto made and on file in the-

cause to exclude certain portions o!' the deposition~ of Maggie Roberts and 

t he respondents motion on file to suppres s here entire deposition. 

Respondent' objections to and motions hereto made and on file in the ca~ e 

to exclude certain portions of the depositions of George T Rosson and r~-

epon~tent e mot ion on file to exclude hie entire deposit ion. -~ l 

-:""· ftespondents, s exceptions to and motions· to exclude t he certified copy· d 

Patent to Simon Brewton on file. 

L)espondent, e objections to and motions to exclude the certi! ied copy ofthe 

Will of Thoe. s. James on file • 

Respondent,e exceptions to and motions to exc lude certif ied copy of 
'"' 
of Simon Brewton and wife to Ray Brewton on file • 

pe spondent~s objections and motions to exc l ude certified copy of deed ~ 

Ray Bre~ton and Wife to Thos. s. James on file. 

Resp ondent's objections to and motions to exclude the de od of Ellen Mo ~rie 

to Magg ie Roberts on file. 

peepondentBs objections and motions to exclude off icial receipt for taxm 

for l 9o8 on file 

i.iespondent, e objections an•i motionS-to exclude cop.y pi deed f.:rom Mary Duell 

and John P Dueall to Maggie Roberts, on file . 

Respondent - e objections to and motions t o exolu'ie official receipt for yfJi r - ' 
l9o4 on file • 

Respondents objections to and motions to exc l ude certified copy of aeseamen· 

ot Mary James for year l9o5 , onf ile • 

~eepondent8s objections to an~ motrpne to exclude certi f i ed copy of 1 r~ t 

Book Entry, United States t o Simo~ irewton, on file • 
QeeRondent~ ob-jections a d t' i ! . . a . n mo ore to ex elude certain portions of ~ 
!n motion. on f1le to exclude the ,entire deposition of P.J~. Cooney and! 
Wolf, on f1le • 1 



• • 'i 

to 
Respondents o bjectionavand motions to exclude letter from H. H.Cooper - ---
, Tax Collector, attached as Exhibit B to deposition of l~ggie Roberta 

on file. 

pespondent,e objections to and motions to exclude Tax Receipt 19o6, ·attaaed 

a s Exhibit "A" to deposition of Maggie Roberta, on file. 

Respondent's objections ~o and motions to exclude certified copy of co~ ..., 

plaint in suit of the state of Alabama ve H. H. Cooper as principal an d 

the United ~tatee Fi del i ty & Gu~¥ty Company, as surety in Circuit Court-
-----< 

of Baldwin County, on file. 

Respondent' a obj ectione to and motions to exclude certi!"ied copy of com

plaint in suit ~f Baldwin County ve H. H. CoOper, as principal and United 

States Fidelity & Guaranty Company, as surety ,-=--in Baldwin Circuit Court ,en file 
.., 

Respondent s objectionsiRnd motions to exclude certified copy of judgme~ 
' 

rendered in the Circuit Court of Baldwin County in f avor of the State of -

Alabama ve H. H. Cooper, as principal and the United States Fidelity & Guare~ 

anty Company, as surety, upon hie official bond as Tax collector, on file 

Reapon~ent,a obj ections to and motions to exclude certi!ied judgment or copy 

o! e~me, r endered in the Circuit Court of Baldwin County against H. H. * 
Cocper and the Unit ed States Fidelity & Guaranty Company, ae surety, upon hie 

official b ond as Tax collector, on file. 

pespon · ent-s obj ec t1one to and rr.otions to exclud.e certitied copy of in: ictmente 

found in Circuit Court of Baldwin County against H. H. Cooper, onfile. 

'Oeapon.., e~te objections to and motions to exclude aft i davit of ... Ii D. Moore: 
on file. --

Respondent,s objections to and motions to exclude affidavit of i.G.Rickarby 
on file. 

~espondent•s objections to and motions to exclude ce rtain portions of tre 

deposition or James M Voltz, heretort·ore made anj filed in this cause • 

Respondent - a objections to and motion to strike the affidavits of r .G. R 
~ ' 

Rickarby, H. D. Moorer already filed and-depQ.531ti<>Jlibf' Maggi e Roberts 1 al:z:edy . . ' -~ 

filed in this, cause .ana now_--,., on file. ~~o./l.. ~p~~~- -
r/.~ . . IJ '-" n ~ r;..if:o~~, >'Jt......,. 
~ ~ YilJZ--";YfLo:.. ... :.,., r 74 -d+!r' ~ t? , 

h 7 ~ /'j~~t . ----------.----------------~-
Register of Circuit Court of Baldwin County. 
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Maggie Roberts, 
Complainant 

vs 
~ 
) 
) 

Buckmann Abstract & Invest- ) 
ment company,Reposndent ) 

Circuit Court,Baldwin 
County,Alabama. 

In Equity 

It is agreed 1~ ComplAnan~presents a~ridavit 
~ that original patent to Simon Brewton for l a nds 4as
cribed in complaint, deed from Simon Brewton to Ray Beew
ton, deed from Ray Brewton to Thos S.James are lost and 
cannot be «ound or are npt in her possession or control 
respondent consents that certified copies of the same 
as recorded in the Probate office of Baldwin county, 
Alabama, shall be received in lieu of the original, subject 
only to snch objections as might be made to the originals. 

This August 13th,l921. 

~~~ · 
Solicitor for Bempondent. 

\ . 



Th~al~}n~~~nt?f C~~~~o~~la, f 
Equi ty - Si de . 

To the Sheriff of the State of Alabama- Greeting: 

Whereas, ~&~ti:~~~Wt&~f:&MftMifi&~~~&fflt<\lfi~ 

e~~Mt~r ............................................... ............ .. &&&Mlt~&i&& ... On .... A:Q.~.~.t.. ... l?.t.h ..... J.~ .. ?..419L . 

in a certain cause in said Court wherein ........ ~~~.S.:~.e?..~ .~ .... ~.?.~.~.!..~.~ ..................................................... ........................... . 

.... .. ..... .............................. ........................... Yl.~.~ ............. Plaintiff, and ............ ~?.:?..~.~~----~?.~.~.r..~.~-~- -- -·~~~-- --~~~-~--~-~~:n t 
Company was i!' i,na l ..Jecre e , . 

........... ............. ... ..................... ................................................................ Defendant, a j.ti£1~~ was rendered agamst 

· . .Juchmann Abstract and Investment Company, sa1d ........................................................................................................................................... ....................................... .................................... ............... . 

to reverse which ... . . . ? :i,r.tB:l 4~9.!~.~--' ................ the said ....... )?.u.'?.?.~.~~----~? ~-~:r:'.fl..?.~ ..... a.:~.~---· ·--········ ··· .... . 

.... ln.:v.~.~.tm~.:1.1.t .. 9.C>.II1P.~I.lY ........................ ....................................... ........... ............................................................................................. . 

ha ... Y.e. .. on this day applied for and obtained from this office an APPEAL, returnable to the 

................ P.~~.t ....................... . . ... Term of our Supreme Court of the State of Alabama, to be held 

at Montgomery, on the ............ ......... -~-~).1 . ........... ........ day of ...... . .?..?. ~0.?.~.: .~ ...... --~~-~4.• .................... next, 

an d the necessary bond having been given by t he said ».1?-9~a~~- _ .. l.'tl .. S..~.!ac~-- - ~~-~ .. --~~~-~-~-tment 

... Company . .,........ .... ...... . ....... ....... .. ............. .. .... ......................... .......... with ..... ............................. ... ................ ................. . 

§ r e d J . Buchmann and Asa 3 . l'u l ler, as . ........ .... ...... ...... ... .............. ...... .... ................ . .......... . . ..... .. .... ....... .......... . .. .... ...... .. ......... sureties, 

• 
········································································································································ ........................................................................................................... _ 

Now, You are Hereby Commanded, without delay, to cite the said 

.................................................. }~~-~&.~.~----~.??..~.~.~-~.~ ................................................... . 

or ................. .... ~Jg~-~t~.Y. .... ~!l:~ ... ~.~~b~- ~ ..................... ........ . .. ...... . ........ he.r .... .......... attorney~ to appear at t he --- --.: --

.................................................... A~~:t............ ........ Term of ·our said Supreme Court, to defend against t he 

said Appeal, if. ........................ ~?~.~ .............. think proper. 

WITNESS, T. W. Richerson, Clerk of the Circuit Court of said County, 

t his ................. l!?..t.h ...... ..... day of... ......... .... ...... ~~-~?.:~.~ .. L ............. A. D. 19f.~. 

Attest: 

........... ..... 1'~···· ··· ··· 
r / 
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yagg ie Robert e, ) 
C ompla.inant l 

VB } 

l!uchman Abstract & l 
Investment Company.) 

pesponaent • ) 

No 251 

In the Circuit Court of Bald~in County 

In Equity. 

Comes now the respondent and cross-complainant and moves the court to 
paper alledged to be 

exclude from the evidence th~tax receipt for the taxes for year 1906 to 
w Mary -tames ,on the following g_rounds let the same is ···ot accompanied by 

affidavit or other evidence of its being a genuine r -ceipt • 2nd because 

it is illegal, irrelevant and ~mmaterial 3rd. 4th because the receipt 

itself shows evidences of having been changed or mutilated. 5th becauAe

said receipt as appears to have been tom into two parte and pasted togEther 

on a sheet of paper and from ~ught that appears may have been parts d 

two papers, one a bill for the taxes of l9o6 pasted on to a receipt for 

taxxe with the name H H Cooper, on it from an old receipt for some pre~us , 
year 6th because due and legal notice required by law was not given ~ 

... 
the respondent and crosscomplainant of the introduction of such as docum«ta~ 

evetctence 7th because it is not such documentary eveidence as can be int~

duced in evidence without proper and legal prcof, by affidavit, aepositim 

or other legal evidence establishing its genuiness and the fact of whichit 
8th because said paper is not es 

purpo»ts on its face to apeal Qr reveal • tabliehed as a tax receipt. 
8tti because said paper is~ted Feb,~9o6 and cQuld not be a receipt for said 
vear, taxes not being due at that (ime. 

1
J ____ 1- , d. A.. / _ .. ·• 

--~-------~-------------- -~- ;I J 

Solicitors for respondent and Cross Complainant • 



vs. ' 

No •... n. ?.~9 ............. i ·~:~:= =~~·~~·~~·~····~·····~~~·::~==~··~~:·~ 
.................................................................................................................................... •' 

'.L'his cause c anihg on to be hr~rd is subm:i:tt ed for 
........................................................ ......... ........... ' 5 ' """""""'" ... .............................................................................. t ......................................................................... ............ " 

decree on the C!emltrrers to the a!ffindeo. cros:;1-bill • 

...... · ........................ N-ovem·be·r .... ·~ "7·t·~ . ......... 1 .. 91· .. 6 ........................................................................................................................................ ........ · ' . 

................. -...................................... -............................... .................................................. ............................................................................................................................................. . 



Yi? J 

IN CHANCERY 
AT MOBILE, ALA. 

3~/o 
N o .... l-····11.1.7.10 ... ) ... 

........ < 

HobC'rts ·-··-·· ··-····-······················-·-··········-········•···-··········--··,···········-····································· 

vs • 

.... ompany. 

ORDER 
o:: ~u bmis s ion 

on Der!lurrer s to 1U:!cndea 
Cross-JU J 1 

.. . .................... ~........ ... .......... ....... ..Fall Term, 1916 

Novemb r '~rl ..................................................................................... ·····-·· .. 1916 

"I I 11 b Y Ent. Min ..................... : .......... ~ ........... Page ............... ~. 

~~.·~~C/r-
tl~~C&- ~ 
:p~ zo~ Z-d 

{~' j'~~ 
r / 
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, aggie Roberta, ' ) ' No 251 
Complainant ) 

ve 
~ 

In The Circuit Court Of Baldwin 

Buchman Abstract & Investment) In Equity. 

Company Respondent • 
) 
} 

This cause is submitted in behal!" ot· the respona.ent ana. erose -vuru -

plainant upon the answer and cross bill as amended; motion to exclude ... 
I 

deposition of Maggie Roberts; motion to exclude deposit~o. of George_ T 1 1 
a....k...<. (/y . ~ ~~ 

Rosson;·~otion to exclude deposition of P. J. ~ooney an I wolf rl tax deed 
"1 

?/. of July 9th, 19o9 from the Probate judge of Baldwin County to the Buchman 

Abstract & Investment Company; depositionsof Joe Reding, Elijah Ard, W.i 
r;_.~~.._ . 

Rodgers,~. Rogers Burgett and w. Walter Boyles; nepositions of H.Van-

Cooper,~ ,' ~(J Cooper and Wilton ~Cooper; certified copy of tax recari 

sale of land assessed to Mrs. Mary James by the Tax Collector vf Baldwin 

county for the unpaid taxes for l9o6; certified copy -- of that portion of 

V the Tax Books of Baldwin County, showing the ·~asae~~ent of the West Half ---.... 
of the North East Quarter and the ' East Half of the North West cuarter ~ 

section TWenty One in Township .Six South of Range Four u East , Baldwin Canty, 

V Alabama to Mrs Mary James for the year 1906; ce'rtified copy of the minutEB of 
. .?(N 

~he Commissioners' court of Baldwin County, showing t~;Aievy of by said-

court for the year l gosiJ sai4 levy being mad~ at the June ~e~ of said -

v court,l9o6; e.nd certified copy of all the dockett and decree of sale ct 

the probate Court of Baldwin County, affecting the west half of the norteast 

quarter and the east half of the northwest quarter of section ~wenty one-

in township six south of range four east 1 Bald~in County, Alabama, which 

was assessed to Mrs. Mary James for the state and county taxes for the year 

1906; a.lso upon motions to exclude certain copiee 1 being certified copiEB, of 

certain deeds introduced without proof having been fir st made of the losscr 

absence of the originals, towit the deed from Simon Brewton and Alimeda Bew 
~.., ' 

ton to Ray Brevrton and:.._of the deed from ~Y Brewton and Ellen Brewton 1D 

Thoe James and of the deed fromMre. Ellen Morrie to Maggie Roberta and of 
/ ---the deed from Mary Duell and John P Dueal of d." te June 27th,l921 and uponthe 

motion to exclude certi f'ied copy of the patent from U. S to Simon Brewton 

withou~ proof being made for the lose or absence of the original patent; also 

1 upon motion to ~lude the paper purporting to be the will of Thoa S ttmee, v 1\ 
without proper proof being fir ~ t made of the lose or absence of the ori snal 
a l so upon motion to exclude the tax assessment of Mrs Mary James for 1he 
year l9o5 ; also upon motionsto exclude the re~ipt for taxe s for ye~ 

., 19 c8 and 19o4 alledged to have been paid by ,agge i ~oberts or the e state c:L 
thoa s James; also upon motion to exclude papers purporting to be certified 

~ copies of Indictments va H. H. Cooper and also upon mot ion to e xclucte cq:d.ea 
of the complaint and judgment vs H.H.Cooper and hie ~ondmen from Circuit Cour1 
of Baldwin County. __ J'~rJ:J:.~ 

Regiet --------------



STATE OF AL'f\I5 

Maggie Roberts , 
Compl ai nant , 

istriet 

No ... ) ) .. , .'?J.Q. vs. In Chancery at ... ... M.Q.O;i..lt::l .. , .. Al.~b~~ .... ....... .. . .. 

Buchman Ab stract and 
Investment Compa:uy, 

Defendant. 

Thi s cause i s submitted on exceptions to answer . 

On the argument i t was treated as if these ex

ceptions were demurrers to the dr oss-bill . 

I see no reason why the Court should not so con-

s i der them. 

Upon consideration I am of opinion that said 

demurrers are well taken - Doc ex dem Stani fer vs . St yl es , 

64 So. Rep . - 345. 

I t i s therefore adjudged and decreed by the Court 

that sai d except i ons or demurrers to the cr oss- bill be , and 

they hereby are sustained t o the eros s- bill . 

Cr oss-Compl ainant is allowed to amend within the 

next 30 days. 



l 
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I 

IN CHANCERY 

At Mob ile , Alabama . 

~~ 
No. @, 71~ 

Liaggi e Rob ert s , 
Compl ainan t, 

vs. 

Buchman Ab s trac t and 
Invest ment Compa ny , 

Defendant • 

DEC RE!i: ···· ~ U~'-0 -~PH~JG- .. :l . :J.IUHR~ ./ .• S . . 

_'0 i.•:s C~O~S-BI~L . 

............................................ . Term 191 ..... 

Ent. Min . ............ ~ '. !:':'1.'.'., .", ... ....... P ... < .'!?.r/ 



--

STATE OF ALABAMA ................. ........................................... District 
SOUTHWESTERN CHANCERY DIVISION 

Maggie Rob e rt s , 
Comr l ainallt , 

11 , 710 . VS. 

BucJ1.me.n Abstract & 
Inves tment Co. , 

Defendant. 

\ 

\ 
rr ' ·1 Al In Chancery at ... ....... 4o .. o.J.. e .. ~ ··· a • ... .. . 

This cause is subndtted on demurrers to Cross- bill. 

~he averments of the Cross- bill are in the \Yards 

of the Statute , which is all tl.at is ne cessary . 

If payment of the taxes prior to the sale by 

others t!.an the ovmer is a defense to the Cross-bill it should 

be set up by the defendant to Cross-bill by plea or other-

wi f.e . 

Upon conside1·vtion it is ordered that t.be demurrers 

to arne:c1ded Cross-bill be and hereby are overruled . 

I j, ~~ 



IN CHANCERY 

, At I.:obile, Al a . 
S? b 

No. Q l, 71 0) 

t:aggie Roberts , 
c ompla inan t, 

VS. 

Buchman Abstr&ct & 
I n,re stment Co ., 

DefenCant. 

• ~. ~ • \) /1 Ent. Min. U \T 
- -·-- --

l 



....._ f 
J . 

,-_.::tu:;..r: Hoberte. C<lDf.·l3.in.sut . 

v:;;3 ~ r:o . II7! 0 I 1~ Ohnncery at Hobi !e • 

1\.w.b.tua:r~rz Ahst~n.ct o.tHi InveHtn~.ei!.t CcmrtO.ny, lleio~w~nt . 

Ntw \!OHh~il -t.J .. e 1:3 to re:..1Hire t'hc cowplniHtmt 

to i .. t:;•.'.J~ri l fm• 1 !1•.: costs of n' 1· r:.• ~·· n • '~! n .. u v &.:..·u~ L· t fvr thnt it pnee.rs 

fl'OU C. i. U of Con:r; lai!1 t. thn.t no!ilplliinn.nt is r .. ilvn~resident of 

.~ 1.aba•na, 

nemul''17 tw . 

~nd <·/ithoui ·;nivir!G .~nid 1:Jl) t;ion. rlcJentlnnt dorzlLU'G to tiw B:ill of 

(Jon':}!f\illf for ·iho. t it. does not ~lHm Lu t thni smr,e ~lLii is pnuling to 

on.!orce (n• toot t.he r1g1lt~:--; of th 'JR.rt i e s he I'-'} t.(i. :0 nn wh i C11 ~- 8 n f f· r:: '110 
I 

,iuriJ(Ue I· i ~~~ ao tv do • 

~ ~ nsHer .ami CrosH!'"Ld ll . -~--=-- !a.. 

·'I:•i · d.UlOl~t · ~wiviug tho ffH•O c:O l t·ioH or dr·fLUI'rf'r, 1W· 

1tcl.mr:.Hn Al11~traut nmi l !1V'.!Htf!1cn1· G•.wpvny r,iHii'I.P.l'f> r.s to luwti :-

s t. it mit:-: the avcrrr..cmts of t;.~rflhf·&nh r~· ir:->1. o.t' tho ~jll 

of Complnint to be tr-ue , and a Llor.0s the sa!oo • 

2nd • 

4t .. . 

~ 

It d;;a it~ s ti :e n.ve.r·me nt::~ of pa.rttL J·apli ~~nd ,;1 the ui 11 . 

. Jo,t:pl::J.~nn.nt ;VfiS r~(,t at the fil.i.ng uf Uw tHJ.i the owner 

-,f the ' •t ::md douc.::>il)t~d lll t.Jw Bi ll. C\Jmplulnnnt was noi at 

t!w fi 1 ing of Lw i~i ll in tho uettH~ .L t.._Hl\!Cnb i. ( Jd~··ueion 

tnud • mhir.; rcsponder,t r;a:1 n.t. t.he f j ling nf 

the IH 11 tiw (l:mer of s~~ id .land, ... nil 7ats td~ thn t. Li."W ftitd 

Ol;n,un<.l docs o.vn • the tit.i~ t.hnr~1o • 

:lrd . ' It n.dmits , nud ii.V(.:r~ . 
/ 

iU:> ;taie<i in thu ~ · d " para-
grn.ph' of the lli ll 

f Complriu t , t.het roftpond~n1. clrims 

but it denies tho averment of that 

pending of suits to enforce or test 
the ~1lnims respecti vc ly !warred . 

f1 thej·e in utnted 

pm··a groph a to tho 

Ros~)ondeut. . f'tilS \mring the fuurt.h Pl\rag-raph of t.n .; f J..oi.11 of 
I 

,Cqtcpla.i n f. , 1'1.1 ~ge a and d~ys thn t :it. claims to < ,, , i , 11nd 
' .J /"') I __ oetJ own t he title to the 1--·.3 ~ ·- · 



Complaint. by advorso possession under tho " ~hort stat

ute "of lin::ItG.tions tor f.\Otions or suits 1o roeove1• lfn,ds 

. claimed and held under tox. doeds • 

8espondent sho.vs thn t the 18.lld eoncern~,d Wft.S assessed for 

s.tnta R I CCt;nty tn es in Bnld in Goun1.y for tltc YP.fll• o.f 

1906 ( r.h.e tax y<:nr ), tc one tary Jamee ; tJ,nt raspondent 

clair.u; t. nde1· o. tax sale by the tax collector of a id county 

whioh Wtili mr..de on to lit, the Sth d8y of July, 1907, for· 

the tn~a for anid 1a .. j onr of I906 ; that sr.id collecto'' 

did on t.o d t enid day sell said lan(). i'or snid taxes, knock

ed it do .. m to this respondout as plrohaser t the snle, an t 

rospondout rct\Ci ved from the co 1 J.ector a oertifiot\t e of 

a id p.trohaao tln.tcd said d y. Tlwrca.1ter respondent~ 
ed in saiil oert~ficate to the Judge of' probate of said 

county and said Judg" of Probate exe uted to this re ~pond

ant a tax ·leed tor ~1id land, on the 91h day of July. 1909. 

u..;pondent u".. tr ..:hod 11 ...... 1 ( s ~.~t.Ll'l t t\ a copy of s id 
~~~ rd~ alj~ ~ ) 

L L l £ed, H ui . v;rs ... , i·~·, .... ,. bri( t ~~ dnBd •e:$pondunt 

has. t>!'~or t.o fi lint;~h, Hill o! Oontplnint, held Bll.id lnoo ,. 
mlvor~.oly therou~dv. 1or• a period of moro than three years, 

having 1rc>~.:H! for at least enid p~riod of three yeara coitSO'J

u1i;Hd.y in tho open,notorions.oonti r.u(lUS, and nchtnl pot)

aes.)iGn of s id laud olnit11ing to om the same and cln3 m

ille it under :inid to.~~ deed . 

l t, further prays thn.t. on the hearing thn co!l1ple.inaut be 

decreed to ha.v~ nc- right, t,i t:e or .i nf eroet in or 1 ien or i nuuntlJrnuoe 

on said lf,~.rd. nd that responde:tt's title thereto be. est..a.blished ns 

against cvmpl innnt ; that cross-complainant be decreed to be the 

owner r.f said land . 

And cross-oompl~inant 

different relie! in the 

ought to have . 

prays for tlUf)h other and furtho~ or 
,' !I 

good oonaoinn~ 1t 

L&. fr!4~· 



'l'ho I}O plaiuant Maggie Boberts is re uired to nusirer the 

foregoing cross-bill !'rom )8.1' ra.ph I to 4 t,heroof in ,lusivc. 1rut not 

under ooth ; ho. o t.n 1 "' hor 
L~ 6tt1 i!J S (Vrv, 1 

' 
Sol 'r s for nospuudont.&o . 



EXHIBIT "A"..: 

JUDGE OF PROBATE'S DEED TO PURCHASER AT TAX SALE OF LAN~ ASS~qSED 
BY OWlTER. 

STATE OF ALAB.A}!A. ) 
J3lU.DW1N COUNTY. ) KHOW ALJ, MEl~ BY THE'3F. PRE11ENTS: That, WHERF.AS, 

tne land hereinafter described was subject to 
year 1906 and the Boa rd of Revenue levied thereon 
pur ,;?oses for said ye:u-; and 

taxation for the 
taxes for county 

WHEREAS, Said land was returned for taxation by 
Mary James for said year 1906, and 

VmEREAS, T~ certifio~te of as sessments was made 
in accord~nce with Section 3986 of the Code; and 

in 
WHEREAS, The Tax Collector ente~d/the Docket of 

T~ Causes the description of said land, and amount of taxes, fees 
and charges due thereon for said year and delivered said Docket 
to the Probate Judge; and reported, in accordance with Section 
4046 of the Code, that he was unable to collect said taxes without 
sale of said land; and 

VmEREAS, The Proaate Court at the May, 1907 Term, 
rendered decree ordering sale of said land fot ~e pa~~ent of said 
taxes, fees, charges, costs and expenses of sale; and 

WHEREAS, The Tax Collector, in enforcement of said 
decree, gave thirty days' notiqe by publication once ~week for 
three succes s ive weeks in THE BALDWIN TIMES, a newspaper regulat~y 
published in said County, ana also by posting notice at the Court 
House of said County, and at a public place in the precinct in which 
the land was situated, that he would sell said land on the 8th day 
of July, 1907 between 10 6 1 ~lock a. m. and 4 o'clock p. m. in 
front of said Court Houee, which notice described said land and 
stated the amo1mt for which the Probate Court' 3 decree h~d been 
rendered against same, ana that said land and th~ said taxes had 
be ~n assessed to Ma7y James; and 

WHERF~s, The Tax Collector at said time in front 
of said Court House door, did offer said land at public'outc 80 that, as far as practicable, only such portion ther~of w ryld, 
as was necessary to satisfy said d ., as so 
to Buchmann Abstract & Investmentegree , and did sell said l~nd 
bidder, for $9.00 which covered the ~pany, who was the highest 
expenses of sale, which amount he Pai:;x~s, fees, charges, costs and 

o said Tax Collector; and 
WHEREAS The Tax c l 

~~r~~;~~r, in acco7dqnc~ with Sect~o;e~5~f did then deliver to said 
the samea~:4 ~ontalning d~scription of saidofa t~e Chode, a certificate 
showin een assesse~ to Ma~ Jame n , a owing the datA 

=~~t;u~~:~o:~;:~: i~~r=~~~o~!·;~~~~!:f~:g·~: ~~~~t~n:u:1:~e -
the date it ;~~w~~~ the time for which said ~~dt~e fees and costs; 
the price paid· andered for sale, the name of the Pas a~vertiaed, 

, urcnaser, and 

-1-



have this day granted, gargained and sold, and by these presents 
do grant, bargain, sell and convey unto Buchmann Ab3tract & 
Investment CompanJr all the right, title and interest of said 
uary James and all the right, title, interest and claim of the 
said State and County on account of said taxes, or under said 
decree, in and to the following described land, to-wit: 

Wt of NEt and Et of NWt of Section 21, township 6 south of tange 
4 east. 

situated an said County and St*te; TO HAVE AND TO HOLD the same, 
the said right,title and interest unto said Buchmann Abstract & 
Investment Company, heirs, assigns or secces3ora forever; but no 
right, title or interest of any reversion or remainderman in said 
land is vonveyed hereby. 

In testimony whereof, I have hereunto set my hand and seal, this 
9th day of July, 19~ 

STATE OF ALAB.q.MA, I 
BALDWIN COUUTY. I 

_lSiftned) J. H. H. Smith 
Judge of Probate, Baldwin County. 

I, W. Ga sque Hall, Clerk of the Circuit Cour~, in 
and for said County, in said State, hereby certify that J. H. H. 
Smith, whose na~e is signed to the foregoing conveyance as Judge 
of Probate, and who is known to me, acknowledged before me, on . 
this day, tb& being informed of the contents of this conveyance 
he executed the same voluntarily on the day tne ~ame bears date. 

Given under my hand, this the 9th day of July, 1909. 

(Signed) W. Gasque Hall 
Clerk of the Circuit Court, 

Baldwin County, Alabama. 



MAGGIE ROBERTS, 

Complainant and Crose Respondent, 

-ve-

BUCHMAN ABSTRACT AND INVESTMENT COMPANY, 

Respondent and Cross Complainant. 

) 
) 
( 
) 
) IN THE CIRCUIT COURT OF 
) 
) BALDWIN COUNTY, ALABAMA. 
) 
) IN EQUITY. N0.26l. 

FiliAL DECRE E 

This cause coming on to be heard by agreement of 

counsel on the 23rd day of May, 1923, on exceptions to testimon1, 

on the bill of complaint, as last amended, and on the answer, 

and erose-bill, as last amended, and answer to cross-bill, 

and upon the testimony as noted by the Register, and all parties 

thereto being present in court, cur represented by counsel, -- -
and the court having heard argument of counsel upon the matters 

at issue, and the court having understood the matters at 

issue, and the court having rendered an oral opinion thereon 

at the time of said hearing, and the solicitors for said 

parties having undertaken to agree upon the form of the decree, 

and the court finding that said solicitors have been unable 

to agree upon the form for said decree; the court does there

fore, render a decree in said cause as hereinafter set out, 

and the court is of the opinion that the complainant failed 

to show title or possession at the time of filing the bill in 

and to the following tracts or parcels of land, viz: The ~ast 

half of the southwest quarter of the northeast quarter of 

Section 21; and the east half of the northwest quarter of the 

northeast quarter of Section 21, Township 6 South of Range 

4 East, Baldwin county, Alabama. The court is also of the 

opinion that the tax deed under which the respondent claimed, and 

which was offered in evidence as a muniment of title, was void as 

a muniment of title. The court is also of the opinion that 

said tax deed which was thereafter of fared in evidence as color 

of title, and which was admitted by the court for said 

-
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purpose, is admissible in evidence as oolor of title. · 

The court is further of the opinion that the complainant 

has shown a legal title to the lands described in the 

Bill of Complaint, except those tracts or parcels of land 

as to which the Bill of Complaint is ordered dismissed, 

and that the complainant's right to relief cannot be de

feated in this proceeding by a merely disputed possession, 

but only by a possession that is sufficient to set in 

motion the statute of Limitations. 

It is therefore, ordered, adjudged and decreed 

that respondent's motion to suppress the deposition of Maggie 

Roberts filed July 4th, 1921, be, and the same is hereby 

overruled. It is further ordered, adjudged and decreed 

that respondent's exceptions numbered let, 2nd, 6th, 7th, 8th, 

lOth, 12th, 13th, 14th, 15th, 16th, 17th, 18th, 19th, 21st, 

22nd, 24th, 33rd, 36th, 37th, 38th, 39th, 40th and 42nd, and 

exceptions marked A, B, C, F ·. ! , J. and R, separately and 

severally, be, and the same are hereby overruled; that 

respondent's exceptions as follows: 3rd, 4th, 6th, 9th, 11th, 

20th, 25th, 26th, 27th, 28th, 29th, 30th, 31st, 32nd, 34th, 

and 35th, and exceptions marked D, ~. G, H, M, N, 0, P, and 

Q, are separ~tely and severally sustained; that the respective 

motions to exclude testimony based thereon, are hereby granted. 

It is further ordered, adjudged and decreed that respondent's 

exception. marked "X" is sustained except as to carbon copies 

of receipts numbered as follows, viz: 4925, 4927, 4928, 4929, 

4930, 4931, 4933, 4934, 4936, 4936, 4937, 4939, 4940, 4941, 

4942, 4943, 4944, 4945, 4946, 4947 t 4948, 494:9, 4962, 4953, 

4964, 4915 9, 4960, 4961, 4962, 4966, 4967, 4970, 4977, 4979, 

4981, 4982, 4983, 4984, 498i, 4987, 4988, 4990, 4991, 4998, 

4906, 490!9, 491'0 t 4971, 4973, 4974, and 4976, and that said 

exception "X" is overruled as t~ carbon oopies of receipts 

as follows, viz: 4925, 4927, 4928, 4929. 4930, 4931, 4933, 

4934, 4935, 4936, 4937, 4939, 4940, 4941, 4942, 4943, 4944, 

4945, 4946, 4947' 4948, 4949' 4962, 4963, 4954, 4969, 4960, 

4961, 4962, 4966, 4967, 4970, 4977, 4979, 4981, 4982, 4983~ 



4984, 4986 , 4987, 4988, 4990, 4991, 4998, 4906, 4909, 4910, 

4971, 4973, 4974, and 4976. And that respondent's motion to 

exclude the following portion of the testimony of George T. 

Rossen as set out in the 41st exception: 

"In my opinion the signature on the duplicate 
tax receipt book was written by the man when sober, and the 
signature on the tax bill was written by the same man when in 
a condition of inebriety, or some other mental condition 
that disturbed his sight and the faculty of controlling his 
fingers with a pen", 

be granted. 

And the respondent's motion to exclude all the 

evidence that the witness, George T. Rossen, "has testified 
to about the mental condition of H. H. Cooper, or other 
persona who !dght have signed his name", as set out in the 

respondent's 41st exception, also be granted. It is also 

ordered, adjudged and decreed, that the Bill of Complaint be 

dismissed as to those certainttacts or parcels of land in 

Baldwin County, Alabama, and more particularly described as 

follows, viz: The east half of the southwest quarter of the 

northeast quarter of Section 21; and the east half of the 

northwest quarter of the northeast quarter of said Section 21, 

in Township 6 south of Range 4 East. It is further ordered, 

adjudged and decreed that the Cross Bill of the Respondent, 

the Buchman Abstract & Investment Company, be, and the same 

is hereby dismissed. It is further cr dered, adjudged and 

decreed that the respondent, the Buchman Abstract & Investment 

Company, has no right, title or interest in, or incumbrance 

upon the east half of the northwest quarter, and the west half 

of the west half of the northeast quarter of Section 21, Township 

6 South of Range 4 ~ast, Baldwin County, Alabama. 

It is further ordered, adjudged and decreed that 

the Register, within thirty days from the rendition of this 

decree shall file a certified taanscript thereof in the Probate 

Court of Baldwin County, Alabama. 

It is further ordered, adjudged and decresthat 

the respondent shall pay the costs that have accrued in this 

cause. 
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l:IAGGIE ROB:SRTS, ) 
lp 

Complainant .) 

vs. IH CH.AHC3RY AT UOBIL3, ALP..J3AN:\.. 

BUCID.IAHJ:T AB~TRACT AJ:!D 
I:TVZSTJ.31:T COIJPAHY , an 
Alabam~ corporation, 

) 
) 
) 
) 
) 
) 
) :Respondent . 

TO TI:IE HOITORABL ~ THOl.r.AS H. Sl!ITH, C.t:..te:C3LL03 FOR THE 

OF _ll_Liilll:li! : 

Your Dratrix, I.IAGGIE ROBERTS , humbly complaining against 

BUCHJ1t"JTN ABSTRACT AHD IllVESTI.13HT COlJJ?AliY , an Alabama, corporation, repre

sents unto your Honor as follows: 

FIRST. 

That oratrix is over the ~se of t~enty-one years and rc-

sides in the city of Chicago , Cook County , Illinois ; that the respondent, 

Buchmann .1-bstract and Investment Company, i s a corporation orge.nized un-

the lavis of the State of ... labama and has its principal office at Cull-

man , in Cullman County, Alabama. 

SEC.Oiill. 

That oratrix is the ovrner of and is in actual peaceable 

possession of certain lands in Bald:;in County , Al abama, described as 

follows: The :test he.lf of the northeast quarter ( .IJOf NE-:) and the East 

hLlf of the ITOrthwest quarter (E of ITW-i) of Section Twenty- one ( 21) , 

Township Six (6) South of Range Folrr (4) 1ast . 

THIRD. 

That respondent claims or is reputed to claim some right, 

title or interest in or lien or incumbrance upon the said lands; and 

that there are no suits now pending in any court of the State of Alaba

ma to test the validity of any r i ght , titl e or interest i n or lien or 

incumbrance upon the said lands bet~een the parties to this sui~. 

FOURTH. 

Your oratrix calls upon the respondent to answer whet.her 

or not it claims any right, title or interest in or lien or incumbrance 

upon the said lands. 

Your oratrix further calls upon the respnndent to set 

forth and specify what right , title or interest in or lien or incumbrance 

up6n the said lands it claims to have or hold, if any , and to set forth . 
I .,, t , .. :.~. v ~. 




