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13 . 

jus t been asked about ? 

A I do. 

Q, You have been asked about their reputation, a.nd about t heir 

habits, -- do you knor.r that they were in t he habit of getting 

drunk , both of them? 

A Yes , sir . 

~ Was that freQuently o~ seldom? 

A I did not s ee them dri~ng frequently, but I have seen them 

both drunk 

Q, Do you know their reputat ions for truthfulness and veracity? 

A It is good. I know it is good , e.nd I never head them accused 

of not being at that time. 

Back in 1906? 

A Ye s . 



1lR . J . D . B.li!ROUJOU, on being first duly sworn, 

tes·tified on behal f of the Complainant as follows : 

DIRECT :O:X.AYINAT I 01T 
By rrr . Rickarby. 

Q L:r . Beroujon , '.7h(Jt is your present position? 

A Paying Teller of the First lifational Bank of r obile. 

Q Ho7T long have you been .;orkinz in a Bank ? 

A Thirty- one years, yesterday . 

Q Ho·a much of that time ',7ith the I~'irst National Bank? 

A The Ylhole time Ylith this Bank . 

q, How long have you been J:>ayine; Teller ? 

14 . 

A ~7ell , I have been paying teller about ei3h teen 1.10nths, but 

often and on at various periods before that I acted as laying 

Teller. I had been Receiving Teller before that . 

q Ho';r long have you been PayinG and .qece · ving Teller both? 

A About t'.venty yea rs, a.nd t h en before that I had a cted as l-aying 

Teller at various times . 

Q, Does your position require you to make carefLtl note of sig-

natures? 

A It does . 

Q Have you g iven the quest ion of handwritings any study in t h e 

course of your business career ? 

A I have , natura lly , eiven a degree of study to handwritings 

in :r. y business . I t i s a part of my busi ness as laying Teller 

to examine all signa. tures carefully, and often have to ex.o'l.rn ine 

sie;natures almost letter for letter a nd ft-> .. milin r i ze myself with 

them . v 

-



15 . 

Q I haYe here a book JTl.arked, "Tax Receipts for 1908 of Bald\'Vin 

County" , bearing on the cover the filing mark of James A. 

Crane, Register , and contains c~rbons of receipts issued from 

the Baldwin Tax office ; I have also a tax bill from the Tax 

Collector ' s books of Baldwin County , with printed on it the 

•.Jo:-ds '·Ta".Ces for 1906 11
, and purporting to be a tax bill of 

:Lrs. ! -ary Jar.:es, - ·.:i ll you please note t!::te latter and state 

.·hether , or not, t h e si .;nature at the bottom of the ta.."'{ bill 

v1as nade by one of the two men whose names are si gned to tax 

receipt s in the book'f 

BY M:H. COBBS: 
Defendant objects to the ~uestion upon the grounds; first , 

that proper predicate has not been laid for this teotimony 

by the establishrnent of the book in question; second, b eca•1se 

a proper predicate has not been paid by the establi sru ent 

of any signatur es upon the book ; and third , because proper 

predicate has not been l Did by t h e Tiitnes s in establiShing 

his competency to express an opinion by comparison of ~~e two 

s ; :;natures; and , :fou:Cth, because the question calls for t h e 

opinion o:f t h e ·:1i tness, -~ i t_;.ou t proper predicate beine laid. 

A If this came in signed like that,to a check, you understand, 

and. I was going to compa re the signatures, I would say this 

signature looks close eno ugh to pay it; in other -:1ords, I .1ould 

!believe that that was tnis signature lindicating tax receipt 

book) . This is ·:1ritten ·.vith a pen , (indicating) and this is 

a pencil (indicating) , and often there is a lot of difference 

be t ween pencil a nd pen . Sometimes people tell us they cannot 

v.'rite with a pen at all, but have to use a pencil. A pencil 



----

1 6 . 

he.s a tendency to write smoother . Now , take these signatures ,-

this Cooper here {indicating) lookm pretty much like this , except 

the ''Hs" where they are joined looks a little b i t dtfferent , --

t h i s one though, - let see one of the s~e signatures here tin­

d l cating) . rou see the Hs are not j o i ned here (indicat i ng) 

and the "Hs 11 here are not joined , and the ncu here (indicating) 

is more pointed , which is natur a l where a man is sign ing another 

man 1 s sibnature or name and is not famJ.liar vvith his si:;nature . 

"Q. The si _,-na tures in t h e b ook to which you refer there appear s 

·where? 

A }To . 49? ? and 49?9 . Here are the two I am l ooking at ; in other 

words , if I '.'las e;o i ng to sign your name, and vras not familia r 

-.·1ith it , and you joined your signature, I would not join it t o -

gether . In my opinion , .ti.1is signa,ttn·e com:9ares favorably 

enough to pay it i n the bank. I am referring to receipt 49?? . 

BY r'"'R . COBBS : 
The Defendant ob j e c ts to the witness ' ansv1er, se})a ratel y 

and sever·ally , v.pon the sa.re grounds as v1ere assig ned to 

obj ections t o the question . 

Q. Is i t then your opinion that t h os e t wo signatures are written 

by t:.e same UJan, to the best of your opinion? 

BY ~~R . COBBS : 
Defendant objects to the question upon the ground that 

proper predicate has not been paid as yet for the expression 

of an opin ion under this statute reluting to comp'trison of 

ha.ndwr i tings . 

A In my opinion, I would say that the signatures were the same . 

BY j, ·~ . COB.bS : 
The Defendant objec ts to the answer upon the sane grounds of 

objection as assi.;ned to the oJ Uestion . 



CROSS EXM INATION 
By r.:r . Cobbs . 

17 . 

Q. llr . Beroujon, can you state what are the rul es laid dO\m in 

the text books upon handwritings recognized ru~ ongst experts on 

handv1ri tinz s? 

A No, I am not familiar with them . 

You c l aim to be a handwriting expert? 

A No , no, I do not claim to be an ergcrt . 

Q. Do you know whose signature, or whose handwriting the signature 

"H. H. Cooper" is made upon the duplicate receipt in t..h.e Book 

No . 4977, - - do you know who wrote that? 

A From what I understand, two - -

Q No , n o , I am asking about you r knowl edge? 

A I only know it states plain '~. H. Cooper". 

Q But you do not know who wrote that signature , do you? 

A lio. 

Q, I will ask you this question, if you cannot a ns':Ter that one ,--

do yon kno'.7 the si gnature of the two s ons of l.r . H. H . Cooper 

r.r:ho were his clerks in the tax collector ' s of'fice in BaldVTin 

8ounty? 

A Ho, sir . 

Q, Do you know the sj __ :;na ture of Er. H. H. Cooper himself? 

A I used to know it , but I have not s een it in a long time . He 

wrote a very p oor hand, and I do not know whether if I saw it 

I would recognize it, or not, - I may if I saw it, for it '.vas 

such a p oor hand to read I recollect it . 

q, When was the last t i me, if you remember, that you saw the 

s ignature of H . E . Cooper, former T~x Col lector? 



---

A I gue s s it has been t..l-J.irteen or fourteen years ,- somewhere 

along ther e , - - to the best of my kno\Jledge, it has been 

thirteen or fourteen years ago. 

~ Did you ever see him sign his sign~ture to any paper? 

18 . 

A I could not say , - I may and I may not. I used to take deposits 

fror.t h im in t he bcmk, bu t it has be en so long I could not say 

~'The ther I s av1 h i m s ign any paper of a n y k ind , or not . 

G. ~fell , t h en, you ca n not say t hat eithe r one of those signatures 

in t h e book tha t you have been speaking a bout is the signature 

of :x . H. H. Cooper h i mself ? 

A Ho , I would say tho s e were not H . H. Cooper ' s pers onal s .: g ­

na ture , signed by hims elf. I know old man Cooper did not write 

a good a hand as that. ::: e vr rote a very poo:c hand. .i!'rom my 

reco l l ection of his signature, I wou ld say those were not his 

si3nat ure at all. 

Q. Do y ou k now :personally his two boys who were his clerks in t h e 

tax collector's off ice in Bald ·.vin County? 

A l'!o, sir . 

Q, And you d o not :'.tcno ~r t h e signature of either one of them? 

A No, sir . 

Q You cannot say t h en that t h e s igna tu!'e th a t you h ave be en 

s .._1eaking about in t h e book, or duplicate receipt Ho . 4979 , 

and duplicate receipt No . 4977, you cann ot s~y that those 

si ;na tures up on t "lose two duplica te receip t s :~ere ~.vri t ten by 

e ither one of t h o s e boys, ca n you? 

A No , sir, I could not say ;-lho they were '.rri tten by . 

Q, You are not familiar with their si gnatu r es? 



19 . 

A llo , sir, I ar::: not fam i li;.-...r •.rith their sio;natures . 

Q Those papers pur porting to be rece ipts in the book are mar ked 

duplicates, aren ' t they? 

A Yes , sir , both marked duplicate . 

Q Have you loolce d through the book to see any ether si~natures 

there'? 

A I have looked at two or three pages, and I see this s i.;nature 

is different from this, you see, (indicating) I see two 

signatures . 

'rake the signature, for instance, on du plicate receipt in that 

book No . 4 978, and talce the duplicate receipt l'io . 4975, and t he 

dupl icate receipt no . 4976 , do you see any difference bet11een 

j the signatures of the n8.T'le 11
• H. H. Cooper 11 on those three 

duplice.te receipts? 

A I would take those to be the same sil!;natures, - the only dif ­

fel·ence I see is that the 11 C 11 has a little longer curl to the 

tail . 

Q In other \Yords, you \7ould take the si.;na tnre of the name 

11H . H. Cooper" on the receipts 4975 , 4976 and 4978 to be made 

by the same man or in t:,e sar..e handwriting? 

A :ies , sir , I would talce those to be the sarne handvlri ting. 

Q Do you see any difference b etween those signatures and the 

si,,nc. ture , for instance on 4977 and 4979? 

A Yes , he make s the 11 ; 11 different and n akes the upn di fferent , 

and he Jna}::es hi s ''H't a little different, and tb.ere is '"!.n ether 

difference in the "H", you s ee this is just straight, and that 

has a loop in the 11H". This is a different "C" a nd a different 

"P" . 



20 . 

- -
Q, ·~ould you say that the signature on 497 7 and 4979 v1ere made 

by the saPle man ? 

A Yes , sir , I would t~(e that to be the same . 

~ Nel l , would you take those two, Ho . 4977 and 4979 to be made 

by someone different fron the sie;nature on 4775, 4776 and 4778? 

A I wou::.d , - I ':7ould t a ke it to be a diffe:,:ent signature . 

Q Your experience as a ~ay ing Telle r has been throu~1 different 

periods, I b elieve you said , in th e Bank? 

A Ho , this last period ha-s been steady s ince the first of 0 c tober , 

1919 up to t~e present time, - per manent , 

~ And I be l ieve you said you a c ted as Paying Tell er at various 

1-----.._ frequent iJeri ods before that? 
but 

A Before that I was not a Tell er at alV I wo~ld fill in the 

position of Teller , arHl did so at various times until I was 

made perman~nt Teller. 

Q iell , until you becrune a perman ent Tel~er, had you been sort 

of a genera l utility man ? 

A No , sir . 

Q You filled in as an assistant teller at various times unt i l 

you •.-,ere rnade a permanent tell e r ? 

A I have f requentl y acted a s Tel ler durin _; t h e l a st t wenty 

years, and b efore that time , during vacation time or sickness 

I h a d filled in ti1e job of payi. .g teller on several occa sion s . 

~ ,/el l , in the last twenty years. 

Q. , ell , in the l a st twenty years, since you ·aere f irst nu. de a 

permanent tel l er, have you h c..d other duties to p erform '~ 

A I have been a penna.nent te ler for t,!len t y years . 

-Q, And had nothing else but that to do? 



A llo , sir, for at least t-r1enty years or longer nothint; but 

teller's work, and have b een doing no thing else . 

21. 

Q And it re~u ires you to be very ca reful in regard to signat ures 

to checks ? 

A Yes, sir , I have to exercise a good deal of di scretion O!l them . 

Q Did you ever see .:r . H. r.. . .:!oo.:per, t he Tax Collector himself , 

make any deposits in tLe bank? 

A To tLe best of r y recollection , I have , and h ave Vlai ted on 

him . I am sure , to the best of my recollection, that I have 

-rra.i ted on the old g en tlemo.n. 

Q Do you kno·,7 ·:1he ther , or not, of your onn knowledge, h e made 

out th e deposit tickets? 

A I could not say . I think , to the best of my recollection , his 

sons used to make his t i ckets out fo r him as a general rule. 

He ~ rote a very p oor hand , 1nd it just looked like a spider h a d 

YTorked a webb around it . To the best of my recolJ ecti on, 

his sons , one of the otJ.1.er of them, used to TTiake ti1e t icket f or 

h im, and I no ticed that one of h is sons used to endorse the cl1ecks 

f or him fo r deposit ,- no t to cash , but to deposit, and he urate 

a good hand, "'Thich looks like this (indicating) to the best 

of my recolJection of it . 

Q .hich one,- Tih~t receipt~ 

A '!.'h is one is 49?? . How, I co uld not say thi s po si ti vely, -- t hat 

is only a f2. i !lt idea I !1ave of it . I u sed to wait on him in the 

bo.nk ihen I \'/as ~ece::. vine; Teller yea rs ago, and I t.."'1.ink his s on 

used to I'lake out his deposit slips and endorse his checks only 

for depos it. 

Q, You do no t kno"; which s on that 11as ? 



22 . 

A ::fo, sir, I did not k no·;: ho1'7 many sons h e h a d at the time , and, 

in f act , I do not know now h0\'1 many h e h a d . 

Q. ·Tave you a personal reco l lection of the appearance o :· the 

ax Co J. lector ·~ 

,'fell , I have an idea what he look ed like. 

t. the time you saw him l a st did he appear to be a s icli: mc.~.n 

or ·gas he a heal thy an ·: 

A The las t t i me I s av1 him , to my lcnoule d L) e , he did not appea r 

to b e sick , - - he ·.1as p retty heal thy looking . :b'rom my 

knovTledg e of him h e look ed lik e one of thos e old p i ne knots ,-

country fe llo .1s . I thi nk he h ad, to my kno17ledg e , a lot of 

RE DL.:m!CT E XA:.INATIOU 
By ~ ·r. Hickarby . 

Q, Th ere is a genera l family rese!T~blance between thos e t wo sets 

of signatures ;-is there , or not , a general f amily res emblance 

between those t .1o sets of si .;na tures in the receipt book? 

BY llL"1 . COBBS : 
Defendan t objects to the question ; first , . it is not 

cor.rpe7.ent; second, it is not Pla teria l; third , it is not 

r e lle v ant; the op inion of t he •7itness on t..."la t p oint is in -

co:;.petent. 

A It looks lik e t hey are k in all rigb. t,-- they lookx lik e kins111en . 



C~RTIFICATE 

I , C. A. Strai n, a Notary Public for Fobile County, 

Alabama , and the Commissioner named in t :'le attached Commis-

sion, do hereby certify that in a certa in cause pending in 

said Court , i7herein ~J"aggie :ctoberts is t h e Compl ainant, and 

Buchmann Abstract & Investl·'ent Company , a Corporation, is the 

Respondent , under and by v .:. rtue o: the po•rer conferred U_)on 

me by said Commiss i on , I c aused the said J . R . Crosby and 

Joseph :::> . Beroujon , t ,fo of the ~lri tne s s e s n run.ed in t.11e s aid 

Corru 1iss ion , who are known to me a nd Ylho are knovm to me to be 

the identical witnesses na med in the attached Commission, t o 

come before me aib the ti!."l.es and places hereinafter nruned ; 

---- t h at is to say , I caused the said J . R . Crosby to come before 

;.,e in my or'fice at 311 J:aaonic Temp le, ~ obile , Alabama, on 

the 20th day of l ay , 1 920 , at 4:30 P . i . o'clock ; and the s a id 

Joseph D. 3 erouj on to con e b efore me at ~1e office of D. B . 

Cobb s , located on the second floor of the City Bank Bu i lding , 

: -obi l e , Alabama , at 2 : 00 o ' clock P . -;- . , r ay 21 , 1921; that 

the said -ui tnesses were first duly s :10rn by me 1 'J.S stated; 

t..'la t t h ey .7ere then exa.min zd by ~ . 'T • • 1ick.r by , li:sc . 1 Counsel 

for t'Le Cor.-plainant, ~.nd cross - exel""' ined by :::> . B . Cobbs, :Jsq. , 

Couns el f or the -~espondent, a nd testif i ed in respons e t L.ereto 

as it is hereinabove \'lri tten; that th eir testimony :ra s by me 

reduced to .\, ri ting as &i ven by them and as n ear a s mi _;h t be 

in the identical languag e of the sai d vri tnesses . 

I further certify tha t I am not of Couns el or of kin to 

a.ny of the partj.~s to t i1e cause and am not in anY':Ii s e interested 

in the result "'th.er-eof . ~ ~ 
= 

.. i tnes s n"iy. harid t l?s the 
L--'..._,< 

f :·ay, A. D. 192 1. 

..... 



1&...-=> i ~ ao·)erts 
complainant 

vs 
:J lC1l!.ll3.n Abstract & 
r·west~ent Co 

Resw ndent 

In t· e Cir<.!l it court vf ..:ooJ .... 
.cbile county Alab~~ 

n .1!o31t l on of~ Elijah Ard ·"itness for Rez_ u~1.i.ent 1.11 

the doove stylad cauoe • 

:i'hc ~:.:~. i d witness having ·oeon Jttf me first duly sworn upon 

~~t·;:.orr.e~r for compL1.irant having waived notice of t:i1e tL11e anJ. pJ,a.ce 

:r · J "'XamirJL-.tion of t.la se-id ~i tnesa and t11e ric.;!'t to cross tne 

r-:.~:r.:e , tr}st1f1ed. as fol1o1·a, 

.zy n:i.lllC is Eli~-1 Ard. I live near surrmterdale Alaua:r.a I 11ava 

l iY~.l ·! ... .re twenty one years. I kr.o i ~ ~e land "'escr1oeu as ti- v;i of 

-} i\' ln•; t"ln "':<'!~ of T" - nv· of sl~'t' iorl 21 '"'.•t)•,•,•nah·i n Si X ~Ol)+-~ R''""''~f' ·.,- > o~.\i.lli"4 - ..., J '-' ""d v!.~ ... ~~ 4 v • ... .1:' ..., .r..u ~ '-"'~-

:.: r ... East r live within .... bo1·t t!'L£ae and a half milea fron this li.;.;,!l£1 

and }HiVe J!'- :1sed. ·oy this lar!d ql:i te often. tefore A11r11 l ) lt .i!' Rodg rc: 

_iv~ d-~~Cl:Ui.'lf, this land on t:1e west side of it w:r..o clai ms to be .A.g·~nt 

- . ~, · • ... a d in t • c "" lai t -1 it. T:'t. P. _ ~u rrrran nO ~.~rae... n v -B me!l~.~ o WuO c .. j1i ') own_:--<.:> _ 

on1y irup--ovements ti1at I nave notic~d on the land is one wi ra strt;ng an 
.COl'l ... ll f1 VL o_, six acres of 1 t at a place '.'!here a hoDse U3ed to stand/ 

~ 

":.i1is w1 re had be3!1 p1;t up quite a while exact ley when 1 t was .._JUt up I 

Co n0t k~1ov ! pa.ssed ti1en~ a. _ t.' . oe1· of tim ... ::; 1 t was t;_ura in April l J l b 

and. p:c2or to t:1a.t :or c.. m:. bcr o: y 'al's . : .. e la .. d ··-s sui .... a.bi _ f'.Jr ~ 

.i!'N t.t r& ~---r~ vra.s sorr:e pine <.n;tsi. e t.tle 'T i re cl.nd so ... e c pres on -:.1-1~ 

. .o :rti1 end of ~- ~ land i:r. a. pu .. d. [r J:.:1ev: of :rr Charles ~~ .... J1 ... u ~et tir~ 
so.J 3 Cy:&r.JSS t.he~3S'ld learned c;~.fter;vard.3 thd.t he ot "1 t frorr.. i.lX ·,r•F 

~vc;..._,t.n·~ I :r.:nou oi 'lO on. :.aVi!l_; ·o"len .in pJsession as A ... nts or ot l.er 
/' 

··ise J"'" .-r than lir ::\odgere ho - la.n a6.joins it. I !... o · ·r.~.en Si:.eor_ 

Bre'··to~l HOJileSteacl.ad ctnd ha'tfe ·o..,on to Li8 !lol;se mucy tiLeS . I }'ave !''!.ever 

Z>"'~n ~r, P. J . Cooner or ll!.ggie Rooerts ttJ.eJ:·c and tLe land has ·oeen vac:1.nt 

Gin ~e l i lo :.t.nd L. a.oout tl ecJl"..di tion :ts is in now Rxcapt ttat '"he hoPse 

Stona 1916 



CER:'IF I C .ATE 

I •. 1 Gler~.1i-:;wiilg Cu •... 1 s ic::..er nc: cause of Eaggie ~ooerts 

Go pl .... i::-1ant . vs tJ·o? I:3J;chrr.an Abstract aLd. 1nv-estm~nt Co. Ref _.o~ ~ ent • 

... .J ... :....1'.~ til'"' testomony of Elijah Ard. • aG wi tnesn for resyJOl'"J.Clent • do 

:.er',-0) ·.:rtify that I ca~;sHd the .. .,..1 tness El.:. j o.i'. Ard to corre before'S 

.n on ":1'L first d.Ly or' octo·o'9I .J.?.J.7 . at .~.~ c:'1'1ce in ::to ,rtsd~.le 

Bal dwi:1 co,~nty Alabarna . ar.d that t'.e Sdid ,_ itness was ..J.l.l.~ nworn bym 

"'es"'o:: O!v a.R l'C.ll:Ced to Writi::r.J oy !!le • t .. ci: it ..... s Sl,;l)SCribed to by 

3lija1l .~.rd in !.!J presence a.ftc:r ·)eirJcl !".::au ov;;;r to .1izn . ar~a. t .... t he:: m 

1,.., r"'o··~·, .. -.r ..... o' .. ';l +.o ., pe ., !.::-v..l. .. tu1 • ~ 

I 1.'1:rt .. cr certify t at I a .... nei :r.er .Kin or '..1'!: 

.,ut"l cil :,o a.:qy of trl~ vc.t.rt1 es to :.!.iS s 1; 1 t . a1 t'i. tu~ t I arr. n t 

inter s Jt-ed in a:zy- way in t!1e rcsPl ts or outcome of sa.iu suit . 

WIT:i.iESS y !r ru.'l. tr~1s 1'i rst d<q of ootooer l':Jl i 
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The State of Alabama, Mobile County 

-----------~~~~-lloller_ts ____________ ______ _ ) 
Circuit Court 
IN EQUITY 

AT MOBILE, ALA. 
vs. 

___ ________ .B.uachman_Abatr..ac.t._&._Inv .... c.o._ ) 

T o __ __ L .. __ Gl.e.nd.in:i ng ____________________ _ 

----------- ____ ------ _______ _____ _ ____ __ _____ .=-.. Esq .,0Feet-~ng: 

KNOW YE, That we in confidence of your prudence and fidelity, have appointed you, and by these 

presents do give you ~~~.full power and authority to take, upon oral examination, the deposition of 

-------------- -- -----------~~-~-~ril---- --------------- -----------------------------------

______ _____ _____ ______ . ___________ ___________ as witness on part oL ______ ..Rasn.andent _____ _____ _ 

in the above entitled cause, and therefore we command you JQ~"l§'IDt that at such time and place, or 

imes and places, as you may appoint, of which you will give ________ _a __________ _____ days' notice to all the 

parties, or their solicitors of record in said cause, viz: to .. &i-c.kgz.'b~rAu~t-il.-l-.&--BQ.b.O~r-.SO-J..!r..s- -

___________ f_Qr __ Q.QJD:D~ainan:t __ and....S ... __ _c..a._.Je.nkins _ _o.r _ _D_._B_..Q.o.hb.s.._S..aL~rs _.:f.or _______ _ 

___________ 3-~~p_Qrlq~J!t~-------------------------------------------------------------------------

you do cause the said witness to come before you, !liiXXedt~. and then and there 

examine ___ __ _ ... hi..'ll... _______ --------------- --- · __ on oath, on the interrogatories and cross-interrogatories, 

which may be then and there propounded to them by the said parti es . And that you:xnamllexaflcycm, do 

take such examination, and reduce the same into writing and and return the same annexed to this Writ. closed 

up under your seal ;xl}Ctll:e<se~er~Oll.. into our said Circuit Court, w ith all convenient speed, that the 

same may be read in evidence on the trial of the cause aforesaid. 

WITNESS: JAMES A. CRANE, Register of our said Court, at office 

1is. ___ 2ath..day of ____ --- -~-e.p.tembe.r ____ _ 191.7.. __ 

ATTEST: - _0_~~""------ Cd.~_t:2 __ ~~-- ·-------

u 
Regigter 

• • r 'v '· 



TO THE COMMISSIONER: 

In executing the within commiSSIOn, you will please be particular in observing the following rules: 
Your certificate must show that you caused the witnesses to come before you at some specified time and place, 
or times and places; that said witnesses are known or have been made known to you, and that they were duly 
sworn by you; that they testified as it is set down; that the testimony was by you reduced to writing, and that 
it was subscribed by the witnesses in your presence after having been first read over to them. And further, that 
you are not of kin nor of council to either party to the suit and that you are not in any manner interested in the 
result thereof. All the papers returned by you should be attached together, all enclosed in an envelope; this 
envelope should be sealed up by you, and across the seals of the same you should write your name or names. 
The title of the case must be endorsed on the outside oJ the envelope; also the names of the witnesses examined, 
and whether for the complainant or defendant. On the commission itself must be marked the amount of your 
fees, and if paid, by whom. The package should then be directed to the Register, Circuit Court Mobile County, 
Mobile, Ala. 
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l;kGGIE .rtOB&"lTS , 
Compl aine:..nt 

Vs 

"SUCin.I.i:.Nl~ .:.B'3T_\.ACT & 
I NY3.3TMENT COMPANY 

it:ilspondent. 

/ 
I 

No . 251 
I N Elc(,UITY IH 1HE CI.:: CUI'.J: 00U:~T OF 

KM-.LJJ\HN c uUl~TY , ..r~.L.c.BAYu • 

Interl' Ogb.tories propounded tlb JOHN PUB.I.~:'OY , a wit ­

ness for Complajnant , residing in the City of I.iontg-omery , Al a-

bama. 

Iln' ·~~~- Q_. __ T03Y 1: St a te what position you held dur­

ing the years 1906- 7-8. nlso , how long you hb.ve been an ex­

aminer of public ac~ounts . 

I NTY . 2 : Did you, or not , as euch examiner and in 

your official capacity, make an examin&tion of tne books of 

one H. H. COOPER as Tax Collector of Baldwin County , Al abama? 

I f so, v1hen was ~his x:amins.tion ma.oe and wh~t period t id it 

cover ? 

I~~Y. 3 : If you say ~ou made this examination , state 

the circumstances under which this was maae and ~t whose in-

stance . 

I l.TY. 4 : As a result of such exe..mination, u id you 

find vvhether or not ?.i:c . Cooper ~ad account eel to the State for 

all monies received by him as Tax Collector? 

IWrY. 5 : I f you state that Mr . Cooper ' s a.:;....:ounts 

did not balance , plea~/ stLte , to the best of your reco l lec-

tion, in what amount it was short . Did his boolcs show that 

collecwions made in his office had ~een F~operly cre~ited? 

Were his monthly settlements with the State n.uditor mede on 

the basis of actual collections or only t~ose that he had en-

tered on his cash book? 

lld'Y. 6 : Did you find any instances where payment 

of ta~es was made and not credited? Name ~ny instances that 

~ can 

pa;\pent 
·, ' \ ' \ 

,, 

remember in the tax years that you exar:..in~d :'~ Was the 

of the Soutner~ States Land & rimber Compa~y f or ei-
~ \ . . 
' \ 
\. 

.. 



ther the tax year of 19 6 or 1907 credited on the cash books 

at the time it wa o;j oe.id? State \':hat you ..:oun' out etbout the 

taxes paid by this Company. 

I NTY. 7 : D:d you investigate any c~aim on the part 

of Mr . Jooper th~t his sa=e he.' been burgl ar ized ~d a l~~ge 

sum of money stolen t herefrom as accounting ~or the shortLge? 

If so, st&te what you founr out. Did you h~ve oc casion to 

examine the safe c laimed to have been burglari ~ ed? If so , were 

the holes through which the explosive was poured i nt o the lock 

found to ha ·e been a~· illed f:on the outside 0 1.' the inside? 

Il'l~'Y. 8 : Did you 1ind where the Tax Collector had 

made any disposition of funds collected Jy his ofiice other 

than to those legally authorized to receive them? Was any of 

t h is fund used by Mr. Cooper or any of his far.1ily f or their 

personal benefit? 

L'1£Y. 9 : If you have not e.L-eady one so, pl ease 

state your best ~ecollection of the condition of the books and 

disposition of the financ es of the Bal dwin Tax Office during 

the period that you were cu.lled u oon t o e -:amine . 

I .bTY . 10 : Was suit brought by the State against Mr . 

Cooper an' his 'Ond ..... men as a res lt of your e,:{an:inet ion? :·las 

suit brought by the County under li~e cond.~ions? If so, did 

these cases come to trial and fid you test~fy thereat? What 

was the outcoLe of the Be CGses ? 

0ompla.intint . 

ComDlainant su -gest.s vhe name of u tl . ozle} 
as a S.litaole person vO act t.-J ~omnissioner in ta..:: i r:g tLe. ~oove 
testimony. r.t'he Comm ssione .c t::.Lld tne witness both reside J.n the 
City of Llontgomcry , ...:..lc.oc..ma . 

~~~tB~-
Sol i ci to rs (for Compla i nant. 

We ac1cnowl edge receip t of a copy o f i:he f o regoing in ter.L·o ga tories 
t h is t ne J 4th da y of Ju ne J~21 . 

Solici t o r f o r rle sponden~. 
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il.fXGGI F. P.n' 'Rl:1n - '· 'l , 

No . ''51. 
vs 

B UOH! .A:~-- 1__ b; ~A ., & 
I,T -5P.T.I{BJT COlJT'AIIT 

IN THE CIRCUIT COURT OF BALD' I'_u ·' C0UUTY, 

A~ABA:.fA. 

O"Jjections to interrogd.tories propounded by co
1
hplainant 

to JO llil Puri ·oy, "v't f 
1 ness or compl.~L1ant, residine in the city 

0 ~ •. 1ont.:;0 err, .1\ l,~DI:l.I .. i:l. . 

FIRST 0~ J EC '.:'ION . 

Therespondent objects to Interrogatory #3 u,on the 

·ollo· i1:g- s~p~:~.rate J.nd s e ·eral gr ounds : 

FIRST : S. id inter rag;: tory c ·.l l s ·or immaterial, irrele-

•rant and illegu l testiE!ony ; 

R li.:C0ND : Sc-. id questio n i.lay c a _l for c:.. collater aL iss ue 

not 1..-:·vo l .r t3ri or ~onnected ii th th~ issu s i n this suit. 

TTHRD: That at whosd i nst r ... c s ·.id e .amina tion was me..1e 

is i .lee .... l, rrrelev.tnt and in .. e.terial. 

~'OURT.H: In s o far as SC:l. id question as1.:s ,'or :.. e cir:.m!.l-

stt.n<.h~s 1 .!1 er wldch the examin'3.tion was .. made it Cti.llt ·or hearsay, 
as 

as · e 1 L /il U~gc-d testimony. 

J.'T'l'i'TJ: : In so .far . s t ... 1e quehtion calls fo r tne cir~lliil-

stt1.nces 1:n'i.~r ·,hich it is made it is i nd(-3 fini te an•i s-r1eculative. 

SIXTH: In so far as said ~ue stion calls :or tne cir-

cumst .. tr..c c:s tu1er whiJh the e.<.amination ··;as r.lalla it d oes n ot a-ppear 

.~ether or n~t said testimony is ~o .. ~eta1~. 

SECOl~D 'J~JEJ ~Io:: , 

T1.e respondent ohjects to I nterrogatory #4 upon t.~.1e 

i'o llo·~ :.n.: s~ph.ra te a nd several grouYlds : 

.FI~R:?: 8' id i~terrogatory c ~:~.lls ~·or ilT>.H:I.:r,~ri :-1 , irrale-

v&nt an~ illega l testiruony. 

SECOND: W-1et.1er or not .... 1r. Cooner acoounted to the 

state or t1.ll rna 1i e s rece ived b y him as tax collector nas no 

probati ·e Yl.lue up on the issues in t h is co..use. 

TrliRD: W1 e~her or not ~r. Cooper ac~ount~ tote state 

for all :•10 ies rec ived by hi! a s tax collector Joes no ~:, tend to 
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:pro-re · : .. etr.er 0o..' 11ot t.he com:p lai nant or • r s . l~a.ry James pai cl the 

ste.te and C(Jtmty taxes on t.~e land in-rolved ir:. this suit fo r t he year· 

1':"06 . 

FOURTE : Said question introd.t.Lces t collatere..l is sue 

not involvt:d or con::ect:::d wit!. tr~e issues in .ais suit . 

FIFTH : SE.id ':luestion c lls for .. iehly :prejudicial 

testimo!!y, b1.•t ha·;in:: l'Iery S.lie;ht, or no .., rob C;~ tive value . 

THI RD : OBJ ECTION. 

The res:po~dent objects, s .par a telJ ~nd sererally to 

eo..ch of t:~e ques tions -- r opounded i n In terror;~ ... tory #5, upon t.te 

"allowing separ·a te and several .;rounds : 

FIRST : Se.i inte rrogB- tory calls -:·or il::raterial, irrele­

vant encl i l le£al testimony . 

SECo:rn: Whethe1 or not. IAr. Cooper accou _ted to t.he state 

'or ~ 11 r:o:'li --H recie ·ed by 'lim as t r .x c ollector has no proobr~tive 

value upc.~r. ti.e issues in this c t~-use . 

THIRD : WLatL.er OI' ,~o t . .11 . Cooper accour.ted t o the stat e 

'or u._l rr.or..ier, rc..::eived b~r him 1 as tax collector,u.oes not tend 

to pro ,re wtetl:t-: r O! not the comple.inant or ·rrs . ~ary J 1;1.r.es pLid 

t e stat.e f: nu county ta::es )n t e land involved in tl:is suit f or 

t he yea r l~C.O •. 

rOURTh : S .i d l'.l>f t.ion ir_trod .:! JS a collt .. teral issue 

11ot inrolved or conr.t@ted with t he issues in thi s suit . 

~!~TH : Sa"d question calls f r hignly pre judicia l 

teut:.1.ony, but ha7iL._. ;err slight, or no :probe- tive value . 

~OURTh OBJECTION . 

The respanJ.er..t objects, separe.tely and saYer al l y, to 

eac~1 :r:.es tio:r~ 1 ro · ounu d in Ir! teri·•;.;~~ tory #6, upon tLe follow-

inrz St:f~1b.r&.te and several grounds : 

~IP.ST: Said int~rrogatory calls or iw.at.erial, irre e-

"Var:t and llleu· 1 testin.on~r . 

S'RCO: D: Whether or not Mr. Coo ~.:: r accounted to the 

sttte ' rJr "'"11 1.onies received by him as ta:: c oL.ector has no 

1 rubtti e l l~e upon the issues i =- this ccuse. 

THIRD : Whett.er or not :.1r . Cooper accounted to tr.e state 

_'or all l.:Onies r HCeiyed by hi::-.. as tax COllec-';,or dOeS not tend to 

:r ro re \i!.J. t'A~:r· or !lO-+:, the c ompl;...inar.t, or .. r . r.:ary Jar .. es paid 

v 
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tl e str. tl:) r •• d COUr. ty t a.xes On ... he la!:.d i:_vo lved in i.hlS suit , 'or 

)' tl}e year 19C6 . 

For·RTH : Said question introduces a co 11~ tere..l is ue 

::ot in·ro l 7t.1c1. O!' conhec ted with t.he issues in this suit . 

FIFTh : Sn i i :uestion calls :o r h i ghly prejudicial 

testil. ony, but having very slight, or no p rob t.. ti ve value . 

The resT~ondent o·oj ectl::i , se-rer ·-lly f'nd ser::.rately , to 

each Cl'J.ef:>t.i Ol! r r o:pound. ed ir.. Interrogf tory :f/7, t.pon the ~· o ihlow­

ing . ep!!. ~::..tc a d se •ere.l gr ounds : 

FIRST: S~ id ir..terrog~tory calls fo r iuLaterial, 

irre l ev-f'.:Clt, t-.. r..d illeca l testir..ony . 

SECO: D: V'l"ether or not Mr. Coo:per a ccounted t . tt.e 

state :or al: ~o~ies rec ~ ived by ni m,as tax collec ~or, h s no 

p r oba ti e ·: lue upon tl:.., issues i L b is c· U} e . 

""FIRD : Whet.r..er or not ~.1!· . Coo,.er accountecl to the 

state for rll • onies received by him as tax collec tor noe~ not 

te!:d t o 1Jl"'O 

Jar~.es pai{1 tt_e state an J 01. n ty taxes on the land invol v ed in 

this sui t fo r the year 1906 . 

FOURTH : Sa id question introduces ·1. colla :.eral issue 

not inJol~ed or connected with the is sues in thi s suit. 

F i i1' TH: '3L.i i }.Ue~:. ion dalls f'o r hi ghly :preju.l icial 

test i mony, but having very slif)tt , or no :probative value . 

SL .TH OBJECTION . 

The r es:pondent ob j cts, se:para tely ;;..~,n l se11erally, to 

ee.ch quest io!l Jr o:pounde,'l i n I ntt rr ogcttory /18, upon t:1, follo'Tin5 

FIRST: SaLt in ter·rogct Jrjcalls fo r i l..u .... t , 1io,l ·r:rele-

-~nt c~d i'lee 1 testi_ony . 

SECORD : Whether Jr _o~ .:r . Coo ~er accoun t ed to t he 

s tate :'or ::..ll monie s re ~a i ;ed · y him a<> t eo-: co 1 ector ~l .s no 

:proba.ti';e -ra l u'3 upon the is c:;ues in this .}aUS(~. 

'I'RI~U : 1 ne :bLer or no":. :r. C o:per account d to the st t e 

"or B.ll ... oni~s recei-ved 'by .hiJ. as tax collector does not tend to 

prore Lether or not t h e co _• l a ine.;lt , o r 11rs . --<: r y J .. s, ·f.id 

t e st t e <.·.1ri county t r....xes oi: the l and in· . .ro l Ye:l in t~1is suit for 
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the year 1'~06 . 

FOunTH : Said question i:r.troduc --s a col L.1. teral issue 

not involvJl or conLect with the is ues in this suit; 

..,.,ITi'!li'H: P.· i l. q_uestion calls 'or l:i~!ll~r :Pre~u lieial 

t8stiLO! .. y, 'but 1J.a ... in~ very ~;;li..,ht, or .o probative value. 

SIXTH : Said question c lls or ~earsay~ GS ell as 

t' e :per:5~"Jn , , r.o lel, e . t .. e :i t .. ess . 

S ~1TEUTH: S i 'L ·111estion c lls for t:_e ~one lus ion or "the 

opinior~ OJ. ... tht3 wit· 1es c1. 

SEVENTH OBJECTION. 

The .·es-pondHnt obj~cts to I:'lterrog, tory #9, upJn tne 

:o llo ing !:ie:pu.rc .. -':,e ani se-reral z;rounis : 

FIRST : S~id interrogatory calls ~or i~.Bteri~l, irrele-

Y~nt ar~d. :i.lle~al testi...ony. 

~Eco-~D : Whether or not !Ar . Coopar a ccounted to t.1e 

state f')r t..l l onies received by ·~irr. as taJ>. ..:ollec tor has no 

pro"!H't. ti .re ralu.e upon t. e is .mes i n -'-,.h.io c&use, 

'!' IRD : WJlethe!· or .!'".ot :.1~·. Cooper accountell to tr.:..e 

state "'0 :!.' e.ll monies recei\fed by hi!.. a.s ta.: collector doef; not 

tend to pro-re rrhetller or nor, the oompl . i:1e.nt , or Mrs . ·1ary JCJ.n1e s 

pail t'1e st.J.me and coun +y ta.:es on the l .... nd in ro 1·-ed. in t:tss 

sui t fo1· t~-e yeb.r 19v6 . 

FOURTH: R· id :J..·,e s tion .:.:'ltro ... uces a colla ter·al is · ue 

not inrolvel or con ~cted with the issues in t. is suit. 

"";TFTH : Said 1ue• tion calls 'or hishly ~rej 1.dcial 

testi,.ony, -r..1t haYing very !':li;;htt o_ no -prob ·ti rr~ value. 

SD:TH : IT r_.Jes __ ot ~ppe r t!:. ..... t said que :.ion eall~;; 'or 

the ~ JnJ.i tion o _, the books :)ho·vi!'!._; p::...J. ent of the ta es due 

tor ~hJ year 1906. 

EI 3-t.'.:.'H 'JPJ JC':: _mT . 

T e responde~t ob~ •uts, aepar~tely ~nd severally, to 

eauL o~ the qaestions contt in din I~~errogatory JlO upon the 

FIRS? : Said 'inten·osator;{ ~J.~lls :'or im .at8rial, irrele-

vant and illese 1 tusti1 .• ony. 

hether or not ·~r. Coo,er a.c..:ounted t.o t~e state 
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, , ,_. s ,ues iJ1 this 3e.use. --[ lue 1J.p•ln · te 
.., o· · nted t ::> t~.e ... · coo-per ac--- ~--... ether or no:... •· !' • -THIRD : 

\_,_.;m as tax colle0v)r U.')er..:r.o\.. 
monies recei1ed by ... state ~or ~;.l l 

'> con· ... 1 . .;11ant, or iJ!r::; . ·ju.ry J ames · .... er or not tne · ... J.:-l.e". te ·.d to :pro ·e 
on t_c; lu.nri invol7ed or ~Jon­

~ +.' e "'+·"' te ·- nd 00 u.:. ty ta·;.es 
1?~•1'-l V '-" vU. 

i"lin tlt0 iss es in t 1iS suit . 

1 ~ collateral i sue 
UR rm::; Said .t.es-.ion intro· ·ces "Ti'O l. rt : -

t • es i.1 this suit . 
! ... ot ir:-vo l·i .tl or J .>.1 :-:cted \Vi th t.1e ~ssu 

FI F! H: Saii question call 

ti ~ ""lue . 

s: ~TH : s id question calls .or hearsay , as ell u.S the 

J>er- .oru ... l knoulei~e o~ tb.e -v. itness . 

SF.VE:&Trl : s. id ques tiO Jl .]a lls .:.~o r t:.e cone lusion or the 

opi~ion o~ the wi tness . 

EI THTH: The re spon la:r. t as not n rty to ny of s ~id 

c. :=;es , :1rl is not bound by t~.1e re sult to · ny or them. 

. i thou t .ai vine n.ny of t 1e o· j ..- ~tions her ~in o ~e 1 .. de, 

the re::; ondent :pro ounds the . ollo'~in.; cross inter rot;a. torief, t o 

State \7hetner or not ·roL <uch e :mt ino..tion fo~.' the books 

of H . H . Coo:per, u.s t~:v: 00 llector o Be-.ld·vin Coun ~.y, Alaba.Jna , you 

'ound t!, t c11j )['said boo:Ys sho·;ed that the state a:.1d 00Unty 

tt .. es d h~ 'or t ·e ye•~r 19J6 we::re pL id ·oy ~.:o.ny•Jne upon the 'allowing 

1 nds C!i tu9..t:rl i:!'l B ld L 1 County , "la"bama, riz : T.t,e est ~1f:i.H' 

of t1.e No.Dthee.st quarte r ::d t e E'"'st half o_' t_e Rort:. Jest 

;Jf:i.rter· o ... ~ ..,c tion t e .. ty one i . To~r-s i:p bi~: f;outh, Ra!lge 'our 

F..a:.:;t . 

CROSS .... Tli!RROGATOR! '"1E.ftH~R T _:Q . 

Stet~ also hether or not tnom yo~r e:ru ination you 

~·ounfl th t t~1e stL.te and count-· ta-~es .oo r the y:ea.r 1906 on the 

\est · aL o.:' tL e Nor theast lUt..rter and t~e li; st ·1al'"' of the 

'ort':. 1est ... 1, r•t:::r of Sectio:: .. t Ten ty one nere pai{l -oy l.1rs . 

1iary James . .Afl.. ~ ~~ 
~(,~ 

#~ 
Solicitors :or Resp ndent. 
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CIRCUI'l' COUR'l'. ! ,\ ' E f) U !J'J'. 

1'o ... F-Ol'l.... ........ .. ~~-u.J,. ... ~ .. ~.9.~l~.Y. 1 ............................................................................................................................................. ........ . 

·················· ········ ··· ···································--·······················-·····-·· ····-····· ......... ................................................................. ····- ·--·-· .... . 

IO\'OH' J'E. 'l'ha b we, lwring fnll faith in your prudence c111d com petency. have a ppointed !JOlt Commission-

e1;~, cwd by these presents do authori;;e ymt-, ~u:y ox........, " 114.Yt:JJ;;w, at s11 ch ti111e and place as yon m a y appoint. 

to ca,U before yo11 an d e.t·a.m,ine .... .John l?urifG-y ., .......................................................................................................... .. 

'f . 11 If' . Co"~""'l~;,.., .,.,... . I' · · c· "' C' 'f a .q tl' l nP.~81"!r 111 Jt' l rt of .............................. -•:t. so: .......... :.A"'.Ii. *" ............................. t n a cause penc til g tn our ~7'Ctt-£o OIM'v o 

('nunf!J. rq' -~aiel ·"'' laic. ,.ftcrf'i/1 

liaa·.c ic -loberts ... ... ··········· . · ···-···· ·· ·-···-·· ········-····· · ··········-·················· ......... , ................................. ' --· ·············-···· ········ ································-····-···-·· ····- ······· 

.................... ···········································--········:··········-····················· .................................. .... .................................. .. G'ontpla inattt ..... . 

cuul.. .. 

Buc 1m 1m Abf't· _e;t e.nd. i:1vectmc:1t C"' .:)en-;/ , .................... . -.......... -..................................... -~.. .. . . . . . . . . ......................................... -· ...... -... -· .. ·- ..................... ·-· .................. ·- ................... . 

····· ······················-················ ·· ········ ................ ········--·············-··········· ... ········· .... ·························································· .... R CSf1071Clent, 

l 1. I . ··/ · · · { . t .. ri +, .·• r.A 0-·o.t::c i",tGTrQC"f:.toi:;ie. nn- oa f lt to 7C u!J you a t lll t lll ·~ Q_t cc, npun 111 C71 0,.. I l oVt tes .... s .. -.. .J.-.+ • ••• .!. ... ·" •.. .J.A ...... .,..-.............. " •• · ....... ,, ....................... ...... . 

f , t ukr• rul(] ('l' l'f i j'y fl11• dt'fiO.~i t imz. ..... of'llt r• tri/tl f'Ss ..... and n •f tu ·n th e srll llt' t o ou r ('rl(lrf. tl'ilh ttl[ t:'JII1:cnien t speed . 

1111cler you ,. l11.wd. 

.day I June , Ln 21 
0 , .. .............. ., ... , •• .......... ..... ....... ••••••·••••• · L •• ...... . 
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UL RL!:CTIO N S rOR I~XA M IN ATlON OF W IT NESSES UPO N INTERROGATORIES. 

l. I i tlo o.: ti onc '"'" pla.:e 111 ,·;..ecutin" tlo o.: Cu1 11111i ~:.. iu u an· nault'd !herrin. u r in :1 notict• appt·tHicd lht•rcto, the testimony mu t 
be tak c11 at the t ime and p lace d~.: s ig-natcd: if no t ime and place arc desig-nated, the Commissioners will call the witness befo re them 
at such time and place a s they may appoint, and administer to him an oath to speak the truth, the whole truth, a nd no thing but the 
truth, in answer to the interrogatories to be propounded to him. The t ime and place of exam ining witnesses should be s tated in the 
caption of the deposition. 

2. The caption and deposition should be as fo llows: 

.... .. .......... 

11

.·.:.

1 

~- -~:~~~·~~~ .. ~-~.-~~~~~~.~.:~~~~: ... .. .... County. } 

D eposition of H iehard 1-T owe, a witness sworn (or affirmed, as the case may be) ou the ....... ............. day of.. .............................. l9 ........ , 

at ........................ ............ ................ in sa id State aud County, under and hy Yirtue of a co•muission issued out of the ........................................... . 

Court o f. ....................... ........................................ in a ce rta in cause there in pend ing bet weeu ) ames Jones, the plaintiff (o r complainant), 
and Samuel Young, defendant· (or respondent) . The said Richard Howe. being fi rst du ly sworn to speak the trut h, the w ho fe 
t ruth, and nothing hut the truth, doth depose and say as fo llows: 

'J'o tht• lirst interrogatory he saith: <!I ere write the answer of the witness as nea rl y as 111ay he in the language of the wit-
ness, using the Jirsl person w hen: he usc~ it l. 

'l'o the sc:cond direct interrogawry he saith: \ \\"rite the ans wer to this interrogato •·y, and all others, as directed above) . 
If there are cross or rebu tting interrogatories, go through with them in the same manner, thus : 
To the first cross interrogatory he saith, etc. 
To the second cross interrogatory he sa ith, etc. 
'l'o the firs t rebuttin g- interrogato ry he sa ith, e tc. 
:\either party should be permitted to put to the witness, during his examination, any ve rba l question or s uggestion; and if 

anything of the kind is done by e ith er party, the Commissioner should write it down in the depositio n just as it occurred. 
The test imony may be w r itten down by any one or more of the Commissioners, by the w itness himse lf, or by any disinterested 

thi rd party in the presence of t he Commissioners , and be r ead over to th e witness if he desire it, anclmu t be subscribed by him. 
3. The Commiss ion ers must then add their certificate, as fo ll ows: 
\ Vc, (o r l, if only o ne acts ), the under.s ig ned, Commissio ners in sa id com111iss ion named, hereby certify that we arc uot of 

counsel o r of kin to any of the parties to th is cause, nor in any n1anner interested in the result thereo f; that we are persona lly 
acquainted with said witness, J---K---, and know him to be the identical person named in said commiss ion (or have had proof 
made before us of the pe rsona l ident ity of the witness, and that he is the identica l person named in sa id commission); that he was 
sworn and examined as above stated; a nd that his evidence was taken down, as ncar as might be, in his own language, and was sub-

scribed by him in 
[L. S.] 

our presence on the ............................ day o£ ........................................ ........ 19 ............ , at the p lace above stated. 
E. F. 
G. H. [L. S.] 

If the Commi s ioncrs arc nol persona lly acquainted with the 
identica l person named in the commiss ion, and so certify . 

witness, they must ha \ ' C proof made he fo re 
Commiss ion crs. 

them t hat he is the 

lf the witness claim ~ ior his attendance, the Comm issioners s hould statc in thl·i•· cerlificate the number o[ miles fravelt•d, the 
numhcr o f days th e wit ness allendcd, ferriage paid , if any, e tc. 

~- lf any exhibit s. writing$, or papers arc produced and used as e\•idcncc by the witness, tlwy s hall be annexed to the deposi­
tion to which they relate . and shall be identilicd by suitable letters or mark~. 

I£ the tes timony cannot I e taken in one day. the Commis--ionl·r<. no ting the ~ame, may co ntinut: fro m day to day until com-
p leted. . 

5. 'l'he Commissioners w ill fo ld the depositio ns, commission, in terrogatories. and exh ibits , in a packet sealed with three seals. 
They will write their name or names across each seal. and direct thus: 

i \ ll 
YS. 

CD ( 
Deposition s o f·J I~ and L :\l ) 

:\I ailed the ............... ·-·············-··········· .... dar ui .................................. ................................ 19 ........... . 
E. F. 
G. H. 

'J'o (give name and style of CIL rk, Rt•gister, o r J udge of rrobatc, as the case may be), 

........ ................................................................................... Coun ty, Alabama .• 
' ' I 

If sent by pri\·ate conveyance, should be endorsed: '·f'o.rwarded by R A, the ............................ day o£ ................................... :: ... 19 .......... . 
'l'he package must be deli vered to the officer to w hom it is directed. '!'he person bringing- the deposit ion will he required to take an 
oath that it has not been opened or a ltered since he rece i\·ed it. 

'J'he Commiss ioner must return the commission. 
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THE STATE OF ALABAMA ) 
) 

MONTGOMERY, COUNTY } Deposition of John FUrifoy, a witness 

sworn on the ~~ day of June, 1921, at Montgomery, in said state 

and County, under and by virtue of a commission issued out of the 

County Court in Equity, BaldWin County, Alabama, in a certain 

case therein pending between MAGGIE ROGERS, Complainant, vs 
BUCHMANN ABSTRACT AND INVESTMENT COMPANY, Respondent. The said 

John Purifoy, being first duly sworn to speak the truth, the whole 

truth and nothing but the truth, doth depose and say as follows: 

TO THE FIRST DIRECT INTERROGATORY HE SAITH: 

"I was examiner of public Accounts 1907 and 1908 for the 

State of Alabama. Was Examiner of Public Accounts from 

1896 to 1900 and again from 1907 to 1911." 

TO THE SECOND DIRECT INTERROGATORY HE SAl TH: 

"I made an examination,as an EXaminer of Public Accounts, 

of Mr. H. H. cooper, Tax Collector of Baldwin county, 

covering the tax year 1907 and made several reports. The 

first report was made February 7, 1908. The second report 

was made March 2, 1908. The third report was made April 

8, 1908. I made in addition to that a report, or reports, 

on the condition of hie account on County taxes and filed 

with the Circuit Judge of the Judicial Circuit but I do 

not remember the date, or dates, of such reports , but 

probably after the dates of reports on the state account." 

TO THE THIRD INTERROGATORY HE SAITH: 

"I was instructed by the Governor to make the examination 

but his instruction, as I recollect, were based on a 

request from the Judge of Probate of Baldwin County." 
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TO THE FOURTH DIRECT INTERROGATORY HE SAITH: 

"I did find that he had failed to account for all monies 

collected and his accounts did not balance." 

TO THE FIFTH DIRECT INTERROGATORY HE SAITH: 

"After finding that his books did not balance I learned, 

I do not recollect from what source, that he had kept 

his money on deposit in the Peoples Bank of Mobile. I 

had also found that he had kept what was pnr~orted to 

be a cash book showing amounts collected from whom and 

for what purpose, and that he had settled with the state 
l N 

in accordance with the figures~ the pu~ported cash 

book. Upon examining his bank account with the peoples 

Bank of Mobile I discovered that a large amount of money 
Jj6POSITE!1J 11'1 

had been ~ ~ =· ~ that bank and placed to Mr. Coopers 

credit as Tax collector which had not been entered on 

hi s cash book, and consequently had not been accounted 

for by him or paid over to the state and County Treasurers. 
\ 

The first sum I found short, which was reported February 

7, 1908, was $7,472.12. on the demand of the State Auditor 

for the balance due by Mr. Cooper as Tax collector, he 

disputed the correctness of my finding." 

TO THE SIXTH DIRECT INTERROGATORY HE SAITH: 

"MY investigation showed that the Agent of the L. &. N 

Railroad Company had paid into the State Treasury the 

railroad franchise t ax amounting to $4,757.37 for state 

and county. When the cash book showed this sum had not 

been collected and had not been accounted for by him in 

his cash book, nor in any of his other books showing this 

snm to be paid, though he acknowledged that he knew it 

had been paid and took credit for that sum in his settle-

ment with the state Treasury on other taxes he had coll­

ected down there in the county himself. 
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Another item for a large gQID was a tax paid by the 

southern Land and Timber Company for the year 1907. 

The tax was pai~ by check from the company to the 

Tax collector of the county and though the snm was 

collected early in october as shown by his bank 

account with the peoples Bank of Mobile, hie own cash 

book showed the collection of it in January, 1908. 

He had failed to enter it on his cash book until three 

months after it had been deposited by the collector 

and collected by the bank. In my examination of coopers 

bank account with the Bank of Mobile I found that he 

had made a number of deposits of taxes collected which 

had never been entered on hie cash book." 

TO THE SEVENTH DIRECT INTERROGATORY HE SAITH: 

"I inspected the vault door which was alleged to have 

been blown open and money stolen from it and while I 

am not an expert on burg-lary, the impression was le~t 

with me that the blowing open of the vault door was 

was simply a scheme to afford an excuse for the shortage 

which was found against Mr. Cooper. I also noted that 

certain marks on the vault door were made which left 

the impression with me that the effort to bore from the 

front was so difficult that the effort was then trans­

ferred to the inside. The hole in the door was larger 

on the inside than on the outside which indicated that 

the boring was accomplished from the inside. I was 

further impressed with the idea that a prudent man would 

not have left large sums of money in so insecure a place. 

The vault whose door was blown open was never intended 

to be made secure for the protection of money, it was 

intended only to protect the books of the Tax Collector 

from fire." 
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TO THE EIGHTH DIRECT INTERROGATORY HE SAITH: 

collected by the Bank of Mobile "A large part of the money 

Credit of Mr. Cooper as Tax Collector and placed to the 

liquidate an individual note he was used by Mr. Cooper to 

had executed to the bank. I do not remember the exact sum 

amounted to thousands of dollars.'' of such note but it 

TO THE NINTH DIRECT INTERROGATORY HE SAITH: 

interrogatories have shown that "MY answers to previous 

money collected by Mr . cooper were not large sums of 

shown by his cash book, nor were they shown by the stub 

book, which he is required to keep by law, nor was any 

memorandum or note made on his abstract book furnished 

by the Judge of Probate as to payments of many taxes 

collected by him." 

TO THE TENTH DIRECT INTERROGATORY HE SAITH. 

''I do not remember whether suit was brought by the State 

against Mr. Cooper and his bondsmen as a result of my 

examination but my recollection is that after the suit 

in favor of the County was determined and the judgment 

secured, the bonding company settled With the State 

authorities Without pressing the matter to a suit. The 

suit in favor of the Count7 was brought to trial before 

the state suit was acted on. I was a witness on the trial 

of the County suit Where judgment was obtained for the 

full amount of my finding. I do not think I was ever 

required to appear as a Witness in a state suit but that 

the State's deficit was settled Without pressing au it. " 



. ' 
• • I 

TO THE FIRST CROSS INTERROGATORY HE SAITH: -

"I did not make an examination on taxes due for 1906 but 

my examination covered taxes for the year 1907. I do not 

know whether the taxes on the west half of the north east quarter 

and the east half of the north west quarter of section 21, 

township 6, range 4 east, were paid for the year ~~J06." 

TO THE SECOND CROSS INTERROGATORY HE SAITH: 

"MY answers in first cross interrogatory answers interrogatory 

number 2." 

sworn to and subscribed before ) 
) 

me this ~ day of June, 1921. ) 

* ******** ****************** *~* ******************************* ****************************~******************************** 

I, the undersigned Commdssioner in said commdssion named, hereby 

certify that I am not of counsel or of kin to any of the parties 

of this cause, nor in any manner interested in the result thereof; 

that I am personally acquainted with said witness, JOHN PURIFOY, 

and know hin to be the identical person named in said commission; 

that he was sworn and examined as above stated; and that his 

evidence was taken down, as near as might be, in his own language, 

and was subscribed by him in my presence on the ~ day of 

June, 1921, at the place above stated. 
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Commis on o Take Depositions on J.QC...-fi8A*od·~.Qial SXJ:~m;,...,o+.;,.. 
- ~~------~·~~~·t~\~~~G~Y~GC~O-~O~. ~RN~AR~~~C~O.~,S~T.~L~OU~IS~. -I f 

'l'Jf H s)'. I 'l'J!) Oft' .J L 1/J,rJ.,JJ.i, } . 

Ba ldwin 
.... · ·· ··· ··· ......................... .... Cou nty. 

'L'o . ........ . ~gn.H.D.Moorer 
. ... .. . . .. . .. .... . t ...................................... ... . 

• • , 
OJHUC/1' OOURJ'. /.\" h'{Jt.:Jil·. 

. .. . ··~ ·····-··-················ .. ······ .. ·············· .... ···-····· ······ ........ . 

···········-···· 
··-····------ ·····················-·············-··························- ..... ········-

. --·-·· ····· ·················-···················-···-·-··············· ········ ···· ····-······· ··· 

-··· ·············-····· · ········ ·- ··· 
-=---·~· ··-=·· ••.• ·•·•••••·••••. ••·••••• •.•• ·········=···;;;,··,:···:.:·· t:;·~· ·~·-·;:;;:· ··~···!e:· -~···~· ··=· ~~ 

... ... 
~-- .................. . 

II '.V(J II' 1'1' '' '/ . 
: . 

1 tal tl'f' . l"ll 'i n!j j'u/1 j'uitlt ; 11 y our 11,.11 t!c·111'<' anti c;tJ/IIfiCll'llt'!J. !t ot·c rT flfJn utle r/ you f'm11t11is.~io11 - \ 

to calt be/ pre yn11 a ncl a..cs.,u..m.-
Tamas_ M .. V.olt .z , Judge .. of . .P.r.obata ... o.:f ... Ba.ldwin. County., .. 

..... .Al.a.Q.~~ .. ...................... . ---. ············ ...... .. ........... ···········-· ··· ······- ... ........................ . ···········-···· ........ - .... . 

.... ...... ........... ...... ...... ............... ...... ...................................... ........................ ................................ .................. . .................. .............. .... . 

.......... ... ......... .................. .... .. .. ...................... .............. .... .. ........... ...... ......... ....... .. ....... .. ............ ................................................. ...... . .. ....... . 

.... ··············· ···········--·-········-·····-···················· ··-··· 
······················· ·· ·······-····················-···························. ···················································· 

a.~ tri I 11 essr•s i 11 bl'!t ' " / o j' .ElaintJ.• ff · · · · 
......... • ~ ..... ...... ............ .... ............. ........... 111. a t·rut 8f' pcnt11n g 111 otu · Ctrc11il { '() Ill'/ of 

.......... ...... ... ................ Baldwin. .................. 'ounty, of saicl . 'tate. 71'/tercin .. .. .................................................................... . 

... ¥a.gg~~- R_qp ~.r'l! ~-' - .. ···············-···· ........................ ···········-········· .... ........................... . 

............................................ ...................... ······· ............................. ········ ····················-······················ ·············-··· --·········· ............................ . 

---··································-·· ·····--· ·· ···-···································--······················-················---····-· ···-······· ····-·· ····························--····-·····--············· · 

... .. ........ ........................................................................................................ ....................................... .f 'oiii]Jia illolll .... 

a nd. . .. .............. ........................ .Buo-nn .. Abs:ract . .a.nd ... Inv.estment . .. Company., ...................................... . 

······-·· ··-···· ............ ·······················--···- -·-·············--······ ········ ·-········ ......... ·-·······- -· ······· 

........................ . ........ .. ................... .. R r.s,wn cl/'ld. 

on ort llt tolJI· l1y you w llllini.slt·t·(·ll. "'"',.;.,"n..,.f'1'J:~+-Jrir~.-:-or.al .. eaamination. of the Solioi tors, 

It• t11 ke and crrli/.IJ !It~• dt'fiiJ.~ilion .... flj'llt e ll'il nt'Hs .. ..rwtl rt'ltll '/1 /he somt•/o our Co11rf. willt fill conrenieni SfJt:ed. 

U II tlc I' !JOI/ I' llf/11 c7. 

Witn ess .... ...... . ..... ~.t.~ .... ... ... . day of ..................... . ~12.gtl,~:fL.... . .............. . 

Nt·f!i .<.:lt·t· . 

• 
\ 
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. D I RECTIONS FOR EXAMINATION OF WITNESSES UPON INTERROGA 
.. I. 1f the ~lme and p lace of cxecutin Ill C .• · . TORI E S. 

be taken at the tune an d 1 J •• , 1, · lit c Ollllll iS:>JOll arc named thcrcm or · 1 · 
at SUcl! time and place as [ tJ;~)~ l~l~~~~~~~~\ 1 ~ ll~ -~~:nc. a.nd p lace _arc desig-nated,' the JC~~~;:,~l~~fo~~:~~~~~·~f (/w1·e

1
to, t!IC les (i111011y m ust 

truth, Ill answer to t l '. t... . Ill' <lllu olulllllliSter to hun an oath to . k I ' I s '\ I ca tle Witness before them 
l'apfinn or the dcposi~i~:: CIIOg'atoncs to be propound ed to him. The time anc~p;t'~rct~f ~r.l.l t l ,_ t_hc wl~o le tru th, and no th ing but t he 

1 , , • .. • • , • . • c:s.tmullng Wit nesses s ho uld he sta ted in t he 
-· l he l.tp tw n aud lo<'JIOSIIIIIII should IH· as fttllows: 

Tll E ST.\TE OF .:.~~: ... ~.J:.:~~-1.~: .... County, } 

Deposition of Hichard Howe, a witness sworn (o r affirmed, as t he case may be) on thc .................... da f 
• t • • y 0 ................................ 19 ........ , 
•
1 

................................................... 111 sa td State a nd County under and b ·· t f · · · 
' • Y I lr IIC 0 a COlllllllSSIOtl ISSIICd OUt of the 

Court of.......... in a t · tl · .......................................... .. 
and Samuel Y~·~;1g ... ~i~i~;;·(i~;;·t ... (·~~ .. ~~~j;·0;;dc;JtJ.l'r,J~l~~ ~~'ideRi~~ae:d pending- b_ctwe~n James Jones. the p laintiff (or compla inant) 
truth , ~.nd noll~mg _but the truth, doth depose and say as fo llows: Howe. he mg h rst duly sworn to speak the truth, the whol~ 

l o the ltrs t 111 tcrrogatory he saith · ( If ·re · ·l ' tl . · . · ( 1 · 
ness, using the fi rs t person where he usc~ it) . c '' n c te an:s\\ C1 o I h: WI! ness as nearly as may be in the language of t he wit-

;;o It he second direct interr~gat?ry he ~aith: (\\"rite tl;e answer to this interrogatory, and all others as directed above) 
, , t1cn;. are cro:.s .ur rebuttmg mterrogatories, go th ro ugh with tht·m in the ·a me manner, thus: ' · 
l o the f1rst cross 1ntcrrogatory hc ·saith etc. 
To lhc second cross int e rrogatory he sa,ith , etc. 
To the I-ir·t rebutting- interrogatory lte sa ith, etc. 

, _ :'~~either par.ly s!J.ould be pcr.mittcd to pu t to the w!tn.ess, during- his _exa.minatio t.l, any verba l ques tion o r suggestio n; and if 
an) llung of the kmd IS done by c1ther pa rty, the Commtsswncr should wnte 1t down 111 the deposition just as it occurred. 

. 'l'he t_estimony may be wrirt~n do,~·n.by any one or more of the Commissioners, by the witness himself, o r by any disinterested 
thn·d party 111 the p resence of the Commtss10ners, and be r ead over to the witness if he des ire it, and must be subscribed oy him. 

3. The Commissioners must then add their cert ificate, as fo llows: 
\Vc, (or I. ii only one act::.), th e undcrsi~ned, Commissioners in said comm ission named, hereby certify that we arc no t o f 

counsel or of kin to a ny of the parties to t h1s cause, no r in any manner interested in the result thereof; that we arc personally 
acqua inted with said witness, J---K---, and kno w him to be the identical pe rson named in sa id commiss ion (or have had proof 
made before us of thc personal identity of the witness, a nd tha t he is the identica l person named in said commission); t hat he was 
sworn a nd examined a~ abon' stated; and that his Cl•idc ncc was taken down, as llear as might be, in his own language, and was sub-

scribed by him 
[L. S.] 
[L. S.] 

111 o ur presence o n thc ............................ day o£.. .............................................. 19 ............ , at the place above staled. 
• • R~ 

G. li. 
Commissioners . 

If the Commissioners are not personally acquainted with the witlll'~s. they must h:Hc proof made hcfo rc thcm that he is the 
iclcnt ical 1wrson nanll•d in t Iw commission. and so certify. . 

If the witm·~s dainl~ for hi -; :dtc 1 uia 1~l'e, tltt·.t'o~nutis~ ioncrs slHntld st:tll' in tlt ,·ir ccr ti lirak th1· ntlln lw1· of m tll'S traveler!. tlu· 

11111 ntll·r 11 f da) ~ t he willll'S~ a ltt·ntkd. fc rrt:1g<· p;url. 1f ally, etc . . .. • . . . ,:: ·-
.1 J f .. ·I ·1 -1 . writ ill" ~ o r papers arc p rtHlucl'<l aucl used as l'l 1dcun· b) the w1t ucs~. tltn shall be annexed to the depo. I 
-.. :111\ lX 11 J l s, ,... ' · · 1 1 ., I I I lt s or nnrk -

t ·10 11 to which ihcv rclalt'. aud shall he identlltt'< >)' Sllll:t • c _c _cr • . "· I 
~ 1 · t tl • sautC', 111:1\.' cont inue from day tn day 1111!i com-If tltt' H·~t i u 1ony t·:utnul 1 ,. l:ll.cn in nne clay. t 1<' Lummts:.IOil<'I'S, llll 111~ IC 

pl,·Led.~ ,
1
,
1 

C . . . .111 fold the detlO,itio1h corurlil~si{Hi. iiili?iTug-aturi,·s, and exhil)lt s, in a packet sea ICc! with three seals. 
J . I C 01111111SSI()IH'I'!> " . . . t' 'I· • h 

'II · 1 · o1· 11amcs acrl)ss each !wal. a n t utrccc--t US7 ~- ~ • They w1 wntc t tl' lr name 

Ac"~D: ? 'I ,;kd'l::'(~;~: :::~ :~~ :,~1, :, ~~~:',,~
1 

~,.:,::: ·~, ;:.~: ~;·~:~~~~:. ~' :h':] t bo \, 
) ....................................................... County, A labama. 

Depositions of J K and I. ~~ .... .. .. ................ ..... . 19 

1£ S 
'llt by t>ri,·ate cor\\'eyance. sho_~lld be cndlorse~t:. "F,.oerc"t,acrddc~r~~~ ll~:~~~lb~i~·gi·,~·g .. ti;~··d~:~~t?~;;··~~:·;'ii .. b~-~~q·;;i~~d-·t~· t;k~··;·;; 
e I' , •d to the othccr to \\' 10111 l IS ( lf . · 

The packa.~e must be de I\ cr~ ,d or altered since he received 1t. 
o·tlh t ha t 11 has not been opene . . t , 

· The Commissioner must r eturn the comniiSStOn. , 
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... 
.. Ba.dir.e c t .... axamin.a.t.i.on ... by. ... 11 .. C .• B.e.e.b.e ... .£.ar .... e.ampla.inan.t : .... _ ..... -................... -................ _ .. :. · 

........... ~.?f.~.~~~-~-~~-;;~-~-~;~cw_x~p;~_lJ.¢JUllQU*I.X.IIii!X: ................... . 
hW!xlt!~rix&xYB:iUiUx 

............. ~-~--- P.a.b 11 shed ... :t'l:~.~-~-~-~a ref~ r~~ d to i:g._ ~h~ .. c.~CU:J.~ .... ~.Xalllina t 1on .... war.a ........... .. 

make by the JTobate Judge and were in the form required by the 
cod·a· .. a.t that time·~· · ·· 

. .I .. have made ~.e.gQl;l ~or any other report the Tax collector might 

have made Sllll ~ - find x:xx n?r:t.~ ..... ?.~her tha_.n .~J::I.~ ... ~-~-~ .... ~h?wn in t~~ ......... -·-· .. 
Delinquent lacree Docket. 

Re-cToSs by ur. Jenk~s: 
I Cannot say that all of the 

records supposed to be kept are still there. The present tax collector 
... .. .. .. ... ...... ... .. ... .... ·•· .. .................................... . ............ ······· .... . 

files with me a list of delinquents besides the decree docket ••t'x 
which he fills otlt on one side Btlbl. R·& f-ile&· -a .. · list <>f the .Qe·linquen 
and his report on the decree docketj he makes no other statement or 
report verbally or in writing and neither have the report that he 
is unable to collect the taxes without a sale of the lands • i he tax ;t ... .. ................. .................................................................................... . ............................ . 
Co~ctor makes out the Book of Delinquents on a book preparred and 

.... P!.~nt.e l f!br .. ~;g, ~ .C.9.@.t.N. ... and Q~ .th1.~ ... r.~;P..o.r.t ..... a.e ..... p.r..e.s.ent ed we .... me..le ...... th.e ......... 
decree of sale. 

.. ....................................................................................................................................................................................................................... - ...................................... .. 

................................................................................................ .... ... .. 

........... ........................... ................................................................................................................... .. 

... ........... 00 ........................... 000 0000 ............................. _ ••••••••• 
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DEPOSITION TAKEN BEFORE REGISTER ON INTERROGATORIES, Code 3150. (Box 716) 0326tl-M. & B. Co., Nr~~~hville . 

The State of Alabama, .County. 

CIRCUIT COURT, IN EQUITY. 

. . Complainant 

vs . 

........... ................. ................................................................ Defendant 

Deposition of .. .. ............................................................................................................................ . 

By virtue of the appointment to take the Deposition, indorsed in writing, on the Interrogatories by the 

Solicitor filing the same, in the above stated cause pending in said Court of said County, !, ................................. . 

.............. ..... .... .... ... ......... . ..... .......................... , Register of said Court of said County, have called and 

caused to come before me .. .................................................................................................................................... .............. . 

······· ·· ... ······························································································································· ....................... I 

the witness ........ named in the Interrogatories, and having first sworn the said witness ........ to speak the truth, the 

whole truth and nothing but the truth, the said witness deposes and says as follows: 

................................................................................................................................................................................................................................................................ . 

0 00 0 0000, 0 ••••••••••••••••• •oouooun-.oooooOoooooo• •••••••••••••••••••• 0 00000, 00 , 00 oooooooOoooooooooon•••••••••••••••••ooo••••••••••••· • ••••••· ••••••••••••••••••••••••••• • •••0••••-••-4nOO••••••••••••••••••u•o••••••-• OOooo ooooooo• 

oooooooooooouooo- _. ... •---·•••••-•••OOO-OoOOOOOOO-••••••oo•• •OO• oooooo-ouooooooo-oo-ooooooooooo.oooooooooo••-••••••••••••••••• •oo•Onoo oooooooooooouoooooooooOoooOoooooooooooooOoo ooOooooooooooooooOoooo o :oooooooooooo 



DEPOSITION TAKEN BEFORE REGISTER ON INTERROGATORlE , o e 1 • (Box 716) 03266-M. & B. ~o., N ashville . 

Th St t Of Alabama ............. L ............. County. e a e , ...................... ·······- ............... . 

CIRCUIT COURT, IN EQUITY . 

.............. Maggie .. Ro.b.e.r.t.a ................................. .. .................................... Complainant 

vs. 

\. 
chme nn .Aba t.ra.c t .. a.nd .. :tnva.st.ment .. Co .• ,. ....... Defendant ............ BU ;..[J.LIJ~Q,.U._.. 

, -
Deposition of.. .. ............. Jama.s .. .M ..... V.o.~t.z., ............... .'.............................................. . ............. · · ·.~- ............... ~ 

· · · d d · · f on thE;:fft\e~arenes-by the By virtue of the appointment to take the Deposttlon, m orse m wr1 mg, · 

s~ii~rg,i)!Jag t;he s~e, in the above stated cause pendi!).g in sai~ Court of said County, I, ... .Ren:ry .. D.a ........ 

. . . i i . n.;.n1J:IlE!K:llf said Court of said County, have called and .Mo.o.r.er., .. c.omm s.a. o.nar .................................. , .L¥C::~IJ,IIO.IA:~ 

caused to come before me._ ....... J.~~-§ .... :M ..... Y9.l].~ ................... .................................................................... ... ............ . 

commies ion hereto attached . . 1 th t th th 
t he witness ........ named in theXr§mtlijl,i!M\fl!!!s, and having first sworn the sa1d W1tness ......... t o spea { e ru , e 

whole truth and nothing but the truth, the said witness deposes and says as follows: 
Examination by W.C.Beebe for Complain~t: 

- ___,._ .. My .nama .... is Ja.me.s . M •. Vo~tz~ ... I am JUdge .o.f . p:roba te - o.:f ... Baldwin -

........... . cou.nty .•.... Ala.b.&m~."- .. I .... ~ og.§t.o..d.~e.n. ot th~. reQ.O.r.d..~.til.~.d ..... i.P t .he ............. . 

.................... P..:r.9.P.~.t.!?. ..... Q.f.f.i.o.~ ...... Q.f. .... t.b..1~ ..... 0..9Wl.t.Y., ..... w.hi.c.h ... incln.d.e.s. ... the .... De.lingnent .................. c 

and decree dockets. XDl!Dxmactus~.n'!.!.l~.X."ffi.X.~.~····• ............................ . ·································· ·············································································································· . 

. .. .......... Q.a.~~-~-~.QP.:.: ..... J:l.~YS. .. Y.<?ll: .. ~-~ a .. ~-e~!.~.~ .. f..O.~ an~ ... hav.:e. ... Y..~ll . ~()lln~ .. t~.€3 . 

report made by the Tax Collector ·--~-~ .... ~?.-:.~ .... ~.~-~.~-~-~ .... 9.~.~-~ .... ~:P.~~·-··· ··· ···· · ··············· ....................................................................................................................................... . 

which s11ch court ordered sale of lands for 1906, particnlarly 
········· ................... ... ....... ... .... ... .. ........................... ................................................ ........ .. ........................................................................................................................ -....... . 

.. . ........... ~-~~.~-... ~~-~~-~-~.e.~ .... ~-~ ... M~~ .... M~~ ..... ~~~-~ .... ~.~-~.~---··~-~--~ .... ~!t ..... ~~ .... N~.'-..... ~ .... ~.~ ....................... .. 
NW-i sec 2.1, Tp. 6 S, R 4 E, Baldwin county? 

.. ·········-······ ................. ........................................... ........ .......... . ............ ········ .............................. _ ............................... ............ ····--·-··· .. 
Defendant's solicitor, s.c.Jenkins, Esq, objected to the ~nes~n 

... ~.nd .. ~ta.t.ed .th~ .. f .oll.o.wing .. gr.o.und:s of ob.jectiana.: ...... lst •. that. ques-.. 
tion is not confinded to Blloh facts as may bedeveloped by the 

. · ··· · ;·;:~~=~~:::·~~e~:~::d·:;·····;~w~-~ .. ~- b:·~·:~;:· .. ··~·~··· .. ~·~·:····:-~!·~c·~~ o=~·:::·~·:········· ..... .. 
· · ·· ... m-en·ts·;·· de·li nqllel1t .. ··and ··· d·ecre·e .... do-cke't-· .. &lldth·e .. ··ta.x .. ·sa;le·a·· .. ·book·~· .... wh10lf ... .. 

are the only records req11ired by law to be kept in the probate 
o:f'fi·c:re···· on··· the·····au:o·~e-tft· .... of ... t.a.xa·er~··· .. 2ria·~· ·-·Tb.at ..... unaer .... ae·c't'fon·-.. 22'6'8 .... of ........ · 

-~-~~~~p;~;"~~t~~~~~~t~~ - --~a~i!lt~~mr:~t~M~l~!.-~~.!~M~~arm· 1 

·· ::,l~rt~;hfl:;· t:ri~W:f~~~:'~:d ~~~:~f~!h:;~~~!!it 
~t~h:~;·~~;!!;.:~h=;~·:h!sf::~:;s:;~::":~:t·i~~!!ht:~::~ 

. .. . ··· -~·-·· :···h . w.itneas -• --the eastedi·an o:r was· Prooate· ·Jii·age .iiO:i=i:ng· ..... 
.o••••••••••·••••••• ~•••••~•";•:•oo o oo o oo••• •••.o••••.o•••• •• ••OO•• ••••••• ••.o•o•oo ••••• ooo ooooooooooooo~O•••••.ooo ooooo •• •••ooo.oooo•• •oo •••••••• · ••••••o•ooo.o., ,,,, ,.,,,, ,,., , ,,,, ,., ., ,, ,,, .,,,,, ., .,, ,,,,,,, ,.,,, ,,,, .,,,,,.,, ,,,, , ,,.,,, 

·' 

l 



. ~ 
' 

------if: ~~h;~q_~·r·g~~~~n£i~:.n~~r ~:-~-s~.P r-:~~~p-i~~~;i~!;;c;~~ ·· {~!ih~~:ht ····-·­
. =·r~~~~~~~~~b~ri~~ i:"a:~~1~~}~~. o::;:n~~~ e~!f!e~J>r;;s~/~.;~a 
.......... ~.Y law for a ____ l_~_:t.J:ge~ .:P.~;tod than f ive .Y.e.ar.s •---······-···················-······ . . ... . .... ..... ······----

Witness answered: Yes, I have, In the Delinquent Decree Docket, 
·---·--nnmb a-red 5 , page-s· 10 ·- to· ·153, inc 1 nsi ve , on the ···le£t htmld page ap- ········· 

pears the Tax collectors report for the year 1906 upon which 
..... such decree of sale was made, the decree of sa~e being on tbs ···· ·····-·-· 

reight hand side of page. The Collectors report of the Mary 
fames lands appaar on page 122 of such book. Complainant offers 

·-------~-~~ct .. ll..9..9.~ ... J.I.?-.... ~Y.-~.d ~~c.e , ...... ~~~ ~ .. t.J.~----- ~gr~ e -~-4~-~-----~-----~--~-!Y..~.f..t~-~ . «'..9.PY. ..... of . 
such report and decree, or the book it self may be delivered to 

.... the Cha.ncellor--------u..pon . the ... hearing.. ......... . -··-------------·----··--·--·-------·--··-···-····--· ... .... . .. 

.. Q~e et io.n; .. HIUXJUXIXUIJO(JXJJKQXlrUtXUXUXJJIIXXUJUtx . Have you 

examined such report of the tax collector as to whether he stated 
...... t'he'reiii""tii:rl '.to" ·aiicii""c'otirt that'"he was Unable t ·a--··c;·c;·lleot tile .. 

taws. assessed Q~ins.t .. tlle bry James Land..a ~• x ••11s mt»wx g hmjax far 
tinag.xxle&rBX w:1. thout a sale of such lands? 
Defendant's solicit-or, · s.c.Jenk:ins, Esq,--· obj-e-cte·a···-to such -- question···· 
first upon the gJ7DUDd j,bat the law does not reqni:~.e any JlG•XI . 
statament or certificate in writing other than that the tax colleoto 

__ repo:rt to the court .. that .. the laDle are de.linqn.ent .... and .. tha..t .. he .... is. ........ 
unable to collect the taxes thereon without a sale of the same, 

--2nd·;·-- the--··q ue-s·t ·ion·--·d:oes--·not--··aak--·'for --· in£ ormat·i ·on·--··or--·-t-a:·c-t·s ·--·thn:t .... the ................... .. 
record itself Shows, but what it does not show, 3rd: upon the ground 
that the record itse1f is the best evidence and the record shows · 
on its face ind the decree rendered thereon on the report of the 
-tax col-lector that----sac-h--s --report· was made that ·sa:i·d:----landa --we·re·· a:e·:.. .............. . 

linquen.:Land a1so shows that tax Cello ot-or had ca~~-~d . i.~b-~~-~~-~J9..~ ................ . 
·t ·o .... bEf --ma,a·a--··o·f····tn:e·····t~ic·t'···a·f····(fe'fiiiciiiency .... of····said ... ia-~s for taxa:s, and 

-~~on the further gr9_nn.g._ -~- its,.aw•~e.taka that the r.e.c.ord?"shows that ... 
the Court aeeertadned and that it ap~ared to the court that the 

.. . . '.' .. "!!."'-~"* ~~~es ~~-a eased .against .. tha . p.ers.on. mentione-d-- ·in th-e cause 
on the real estate mentioned in the cause wasstill due and unpaid 
and that due notice had be_~~----~~-Y.~ .... ~s ... .r.~.qg,1_:t:.~.cl ..... b.Y. ... law .... o£ ..... the. ... pr.o. ... ............. . 

··--·csdings ···t ·he-r·at'ff .... tanii~----·a.na .. that no valid defence was interposed 
against the sale of said real estate • 

............................................................................................. 
witness answered: I have. None 6ther than was shown by the record • 

..... :n.oes suoh----repor-t ----sh0W··· any-· each s-tat ement----t ·o·· the ··Frob-ate c ·oart·:. · 

Solioi tor :for Defendant ob je~_ts ..... 9.~ .... f..o.ll.o.wing __ g:r.o.und.s.: fis.r.t .. ..... that. ... i .t ...... 
'e'a'fis"".f'or····a:n----opin.ion .... o'i"'t'i~-e -- witness, 8nd. that thw witness was not 
present when said ~e~re_ e ___ of ~aid c.ourt on .t .o-wit M~ .. 27,.190.7., ........................ . 
·and o·oundnt possibly lmow what evidence the court had bafore it, . ... . . 
when it asoe~a1ned the fact under the report made by the tax collect 
or made at that time that the ta.xtts upon said real estate wae still 
due and unpaid and ... o~ ~}1~ .. f\ll'.ther .. ground .that said niting .. on saic1 
1>t1gef··122 of an:ld· book no 5,show as its heading list of r eal estate 

in Baldwin County, tate o~ Alabama, for- ch t8%Els ~or he- year 190 
························ ...... . 

are delinquent due aDd unpaid, fifth that the word delinqnent itself 
means in Q O.P.n~e.t.i.o.n .. with ... tax ... mat.t .ers .... t .ha-t ----the----t -ax----e-e-11-eet·er--·has ·· ·· ..... ..... .................................... ~ .. .. 

been unable to collect the taxes assessed the land withont a sale of 
a-u.ch land .. and ·that-- the-----purport· ·o·f said b'Cfo'k ... of ... De'Iiiiqteiit~lt·a·a'lf i a 
to record that fact and show a proper decree made thereon, whioh said 
·b-eok --·propl17· shows ...................... : .. ·· .. .... .... ...... .. .... · ............................................................. . 

.Answer: This record does not show anf st.~t~P.Ie~t ... o.r .... report of the. ...... .. .. .. ............ .. . . . ... . 

Tax Collector to the Probate Court that he was unable to collect the 
tax~ e assessed against said land without a · sale o:r··-such land. 

cross-Examination by Mr.S.C.J&nkins for Defendant: 
......... -.............. J .... ~.o )l0_~-----~.9.W .. y;ha t i±: any r.ep ort .. in. writi-ng----o-r in p era~ 

f 



t . 

' th , I 

.............. ~~ .... :a: •. Il.! .. 0.9..9.P .. ~l;' ... m.!3.y .. ha.ve. made t .o the Pro-bate·· 0 ourt· when· ·it .. ·r ·ena:e·r~ ....... 
ed its decree May 27,1907. I do not know what evidence such as 

by publication of notice in the news paper of list of delinquents 

and of those persons against whom and against whose lands tsxses 
had been let'ied and nnpaid for the year 1906 or what said no.tices m 

.. ~.~~-~ .... ~a~e co~~~ zis~the f~c~ that .. _he was unable .. ~o ~.0. .~1~-~t. .............. . 
the t~hese notices preparred by the tax collec·tor for pu.blicatlfl 

..... of ... l .ands"'a.elinquen:b and o~ .. those againSt which he was u.na.ble. to 
tollect the taxes thereon without a sale thereof are filed with 

the probate Court and are kept of record in the probate office. 
I, . ... ~~---~~- .. , .Q., Mid Regis4.er, hereby certify that the foregoing 

testimony was taken down in writing by ........... ~. ..................... .. ...................................................................... .. 

in the words of the witness, and were read over to. b-,.. ~ - that .. 1. J t d ' · 
.... .-:: ... -· ..... , 1..-H-~.assen e , swore to and subscnbed 

the same in my presence, t he .. .... f. ... ~ day of... ... r.~ ~.. . ......................... , 19 . .;,./, at .... /$.."::.) 

.......... ~.,_ ............. ,Alabama; that I have personal knowledge of, or had proof made before me 

of the identity of the witness, and that I am not of counsel or of kin to any of the parties to said cause, or in 

any manner interested in the result thereof. 

And I enclose the deposition, together with the Interrogatories, Direct and Cross, and the documents which 

were deposed to, in an envelope properly endorsed and sealed and placed the same on file in my office. 

Given under my hand and seal this the ...... lo.~ ....... day oL ... -:.~~ ................ , 19~) 
......... ~~--~, 

WITNESS FEES. 

I hereby certify that the following named witnesses are entitled to the amounts stated below: 

tY·~·· .... 'fh .... ~·············-··· ........... days' attendance at $1.50 per day ............ $ . .(~ . 
........... ........................................................ ............. ...... ... .. ......... days' attendance at $1.50 per day ............ $ ............... . 

............................................................................................ ............ days' attendance at $1.50 per day .............. $ ............... . 

............................................................................................ .. ......... days' attendance at $1.50 per day .............. $ ............... . 

............................................................................................ ............ days' attendance at $1.50 per day .............. $ ............... . 

.................... .......................... ............. . .. .......... .. ........... .......... days' attendance at $1.50 per day ............. $ .............. .. 

.......................................................................... ................ . . ........ days' attendance at $1.50 per day .............. $ .............. .. 

.... ..... . ........ days' a ttendance at $1.50 per day ......... .... $ ............. .. 

.............................................................................. .............. ... ........ days' attendance at $1.50 per day ............. $ .............. .. 

............................................................................................ ............ days' attendance at $1.50 per day .............. $ .............. .. 

........................... ........................................................... ~ ................. days' attendance at $1.50 per day .............. $ .............. .. 

l! ........................................................................................ ... .. .......... days' attnedance at $1.50 per day .............. $ ............... . 

REGISTER'S FEES. 

____ ____________________ days at $1.50 per day .. __ _ _ .. 

............. ........... words at 20 cents per hundred ~~ Q. ~ ---
.. ........ $ ............ .. 

......... .. . ..................................... $ ............... . 
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The State of .l\labama, 
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"'\.. 

IN CIRCUIT COURT, IN EQUITY. 
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Defendant. '· 

Deposition Taken Before Register on Interrogatories. 
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MAGGIE ROBEP.TS, 
Complainant 

vs. 
BUCHMANN ABSTRACT & 
INVESTMENT COM:PA:NY 

Respondent 

~TO • 251 
IN EQUITY 
IN THE CIRCUIT 00URT OF 
BALDWIN COUNTY, ALABAMA. 

It is hereby agreed between the Solicitors of the parties 

in the above styled case, that the evidence of George T. Rosson, ' 

a witness for complainant, may be taken upon oral examination at 

the residence of the witness, No. 1003 Palmetto Street, Mobile, 

Alabama, before c. A. Strain, as commissioner, at 2:30 P. M. 

Tuesday, June 14th, 1921, and that the formal issue of commission 

as to this evidence, is hereby waived under the provisions of 

Section 4047 of the Code of Alabama. 

~~r~~. 
Solicitors f()/complainant. 

Solicitors for Respondent. 

·. 

-



STATE OF ALABAMA, ~ 

COUNTY OF MOBILE, ) 

I N THE CIRCUIT COURT OF BALDWIN COUNTY, ALAJ3AMA. 

MAGGIE ROBERTS, ~ 
Complainant,) 

versus· ) 
) 

~CID!ANN ABSTRACT &l 
INVESTMENT COUP.ANY, 

No. 251 
IN EQ.UITY. 

l Respondent, 

The deposition of George T. Rosson, a witness 

I examined on behalf of the Complainant, Maggie Roberta, in 

the above entitled cause which is pending in the Honorable the 

Circuit Court of Baldwin County, Alabama, in equity. 

The said witness appeared before me at the time 

and place hereinafter named, and after having been first duly 

sworn by me to speak the truth, the whole truth, and nothing 

but the truth, did testify and say as follows. That is to 

say. 

AGREEMENT 

It is agreed by Counsel, for the sake of convenience, 

that wherever objection is made to the question that a motion 

to rule out the evidence elxicited by such question is con-

sidered as timely made, and also, for the purpose of conven­

ience the witness is permitted to testify and the objection is 

agreed to be noted. 



---

- -

MR. GEO. T. ROSSON, a witness for the Complainant, 

on being first duly sworn, testified as follows: 

DIRECT EXAMINATION 
By Ur. Rickarby. 

1. 

Q Mr. Rosson, what is your present business? 

A My present business is that of a public accountant and auditor. 

Q Are you Accountant for the Public Service Commission? 

A I I am not the regularly retained Accountant, but up to recently 

I I have been t h eir Special Accountant to handle questions for 

them,- examine and auditing of corporation books, etc. 

Q, In your work, either at present or in the past, have you had 

occasion to make a study of and familiarize yourself with 

handwritings, both recognized and questionable? 

A Yes, sir, I have had some experience along that line before 

and after I took up the business of a professional accountant. 

I My first experience in business was with a bank, and I filled 

several positions in that bank, including that of individual 

bookkeeper, and frequently had occasion to examine, scrutinize 

and pass on signatures. A part of my professional ~usinese 

now is that of special bank examiner, not connected either with 

the Government or the State, and in the business of a profes-

sional accountant I am frequently consulted and called in to 

determine the validity of signatures. 

Q You have qualified in Court on previous occasions as an 

expert? 

6 Yes, sir. I will say also that I have made a s pecial study 

of the matter of disputed signatures in line with my profes-

sion. 



2. 

Q Mr. Rosson, will you take a look at this book, which, for .. 
the purpose of identification, I describe as being labeled on 

the outside, "Tax Receipts, 1.908, of Baldwin County", and which 

bears also the filing signature of llr. James A. Crane, Register, 

and vmich purports to be the carbon copies of receipts issued 

for the tax year of 1907, and state from that how many dif-

ferent kinds of signatures, that is to say, signatures by how 

!many people do you find in that book? 

, BY MR. JENKms: 
I The Respondent objects to the introduction or offer of 

this book with the description thereof, and the writings therein, 

on the ground that it is extraneous, and contains extraneous 

writings which have not heretofore been introduced in evidence 

in the case, and are not in evidence; and Respondent objects 

upon the further ground that it is incompetent; Respondent 

also objects to the testimony that may be adduced from examina-

l
tion of these writings on the ground that the evidence is 

incompetent and irrelevant,(and solely for comparison)to 

introduce extraneous writings or matters, in order to institute 

a comparison of writings, either before a Jury or before a 

witness offered as an expert. Respondent objects upon the 

further ground that the book is not such a record as is of­

jficially kept; further on the ground that it has not been 

shown by any certificate or by any officers under whose 

custody said record, if it be a record, was kept, and whose 

!duty it was to keep such a book. Respondent objects further 

upon the ground that only the officer keeping such stub or 

memorandum book would be the proper person to identify it 
y--



-
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as genuine. Respondent objects further upon the ground that 

all the writings appear to be a ca rbon of some original entries -made in the book, e.nd that the original en tries therefrom are 

absent. 

I have examined the signatures contained in this book, and, 

in my opinion, they constitute the signatures of two men. The 

name •H. H. Coop er" being signed by both . The general character-

! istics of the two signatures are somewhat similar, but a close 

! scrutiny revea ls a dif ference between them, by which they can 

1
be readily sepa rated. I will name, for the purpose of com­

l parison, the following numbered receipts: Number 4903 and 

Number 4904 appear to have been signed by one of the parties,--

4906, 4907 and 4908 appear to have been signed by the other 

party. There is no necessity for going into any long lis t of 

them. The same cha r ac teristic differences appear in the 

I signatures throughout the book. 

BY 1iR . JENKINS: 
The Respondent makes the same objections to these speci-

J~cations as testif i ed to by the wi tness a s to what appears 

on the receipts, to all and each separately that he made to 

t h e introduction of the book itself. 

Q You have testified as to 4906 and 7, Mr . Rosson, wi l l you look 

at 4909 and 10? Ana . Yes, sir. 

~ Is that by the same man who wrote 4906? 

BY MR. JENKINS: 
The Respondent makes the same objections to the introduction 

of the testimony of the witness a s to these signatures in the 

receipts offered on the same grounds a s inte rposed to the above 

questions; and on the further ground tha t they are irrelevant, 
v-




