
Maggie Boberts,Complainant, \ 

v
8

• Circuit Court,Mobile ~unty, 

Buchmann Abstract & Invt.Co., Defendant. I n lquity • 

tions to complainant in the re-direct interrogatory to her,viza: 

'l'o that Plrt rea4ing •and for what purpoa't did you Pf:ll't . . 
with it ?" beo·, ua• this oalls for her mental -atatuta, Mtive or 

purpose, uncommunioated. 
To that JBrt read'lJli "What were your .directions "i th 

' -reference tl! it ?" beoe.u•• this calls for secondary evidence ;2nd, 
• • .. , lo": t ~' .. .. ,.~ 

beoauae auoh directiona db oot bind defeniant .' / ~ 
1-t , , .. ·

'- . 
To tbat {art re,flii!ll "Was such ~per or not in your ous

c 
tody from the time reoeit,Ye~ 't.rom the tax col Leotol\ of Bald·..rin 

• 
Count~ Alabama, until you s•nt it to your agent or attorney for -

.--2od,beoause it oall~fqr. ~ epnolusion of the witness ; Srd,becRuse ... 
it calls to.r---1ier me,nta.l1 Jtt8tus,motive or purpoae ; 4th, because it 

- / I; • . 

calls tor secondary •v~~DCI ; 5th, because it calls tor mfttter not 

binding on deteldant ; 6~~ becau'e it does not call for mai ter tbat 
inter · ,· 

iS reaAaliOS &Ot&./ , 1 ~ r / ~~ ' " #4 ,tCH/; -v; c, ~~t / 
.n f I / 

'i Solicitors foP" Defendant. 

I , . ' .-I 

--------
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1 · nt ·t Roberts , ~omp a1ra , Coun+.y t in 8~-iUl y. 
Iu Cirmdt Cotrt. or Mobile 

vs . No . 
Co,, De1t:mdftnt • 

, 
A Ooi ra.et & I nvestmeut 'Hl..tchme nn r.> 

•e 1 'ltdan+ P .... il(l moves the 
COllieS u 

Stl·i}e from tne tlles 
Court to 

t set aside co n.,JlaillfHit esldJ g o -: 
t . l il' leu Mav Ist , r Qi c: , by 

Ol(' lC 1 •' 

· 1 twere~ ;:~t.IJtllioclOU t\tlU tne 1lna 

to.-~ause stnu trotloiJ oi I. lJij 

in tl11s ceuse ~-

May I st i~ nut tin~ly ~ 

lS not VEHllle<l ' JS 
re~uireo by rul~ 

sho.'t'iDf::. <'IllY it 

• 

h Court retuses deiendqnt •s ·above }.nd in the n• ove ca.t.se i 1J case t1 e 

me tiOJJ, deiAndftnt turtll~r ·oves the Court a.s iollows : 

To re4.1 i.re th t nuy c::tate1•ents lrom complfdmlnt ' s counsel 

to tlH:J Court on tlte hearing ot her s id mc+ioi. of' 1AY 

I st , tl]at 1. s anything in 1.he l'lY of evidence to re,nind . '" 
or to show the Court the 1ects on Nll.icil sh£3 bases her SA-id 

ruot1cu, sllAli be presented 1n tlle tortn ot li:l rorn evidence 

and not mere _statemellts o1 couuae: 

To rey_uire t11at ,'fhatever evidence cou!plainant 'IIaY ot-

1ur un tne 1enri1Jg oi her sa1a m tiou be given iu such 

torm lHtU wtn et' that del emJant may have t~ nd be R.11orded 

the Ol'JlX'rtw1ty lor cross-e ..Pminat1on, and that dei.~nd

ant be allo.ored to cross-exaui.ne , in ordtlr that it '1B.Y 

S. l)pear o1 record by testimo lJY ,flu,tlJ.er the fa.cts thr. t oc 

curred on the he t! rlng of the <muse liebry. ith last , were 

sui11cient to mislead comvlt~imwt ' s uounsel into any 

irilure to o11er evidence , e.nd Y"lletber cowpl~inant had 

uny rit;ht to be ·isled IJy any statements of the trial 
judge iuto 
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Maggie Roberta, 

.. ,..l' -. .. vs • 

Buchman Abstract & Invest-
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ment Co. 7 
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Kotion to strike freJD file 
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mot ion filed May 1 , ..-1'918 , .. 
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Maggie Roberts, ) 
Complainant ) 

) ) 
VB ) 

Buchman Abstract & ) 
lnveatment Company J 

No 251 

Tn the Circuit Court of Baldwin County 

In Equity. 

Now comes the respondent and cross complafant and moves to exclude the 
f-. 

paper purporting to be the Will of Thos 8 James, dated October 3lst,l9o2 

upon the following grounas let the paper on its face purporst to be a cer 

tified copy and the loss of the original it b . not h or s a sence 1s 1n way s own 

or aocountea for 2nd the wil on its face shows it was signed by mark orif 

ani there is no subscribing or accompany witness testifying or showing~ 

be such witness as the law requires to make a legal smgnature3rd the -

parties P. J. Cooney and J. c. L~phierwho signed as attesting witnesses to 

the will do not state they signed as such in the n prebenec of the testa

tor and in the presence of e~ch other n as the law requires 4th that said 

attestting witnesses do not state the testator signed the will as h;s Wll 
sshv c c u -t.t l.L 

presence of each other~; _.*hey i'l in the presence of both of them and the 
/it~ 

fact a.tate only v- the testator subscribed the will e , wherae if the will a 

was signed by mark, it could not have been subscribed by the testator, tB 

word to subscribe meaning to write. 6th it is not shown that the testata 

~hoe. 8. James had title to the lands described in said will. 7th becaum 

said paper is illegal, irrelevant and immaterial .8th because it is now

shown that Maggie Roberts, the complainant,is the same person as Margaiet 

~~~~r~lrson mentioned in said will 9th because there is no de~a or chain ~ 

title to Maggie Roberts shown from Mary Duell one of the ~avi aees~•~ 
and persons mentioned in said will and to whom the Ei of N.w¢ of N.E. t d 

section 21 tp 6 SR. 4 wa s willed or bequeathed loth because it is not
shown what connection if any Ellen Morris one of the devisees in 8a id will 
is to the complainant nor is it shown that the said Ellen ~orris is the
same Ellen Morrie , the grantor mentioned in deed of date 4ug6_thor 6th~ 
~ ovem¢ber, 1916 and that it is the same land she received by will of tee~ 

If~ . !ornor is ther~ any evidence. offer.ed showing this connection • 
/ ; ";~ .£~~~ ~~t;-J(P __/ I (I fVi,,..... tl.-.T- t ~ ;:.. ~ 1-,_-~ I ., "v..C J Jv-'j '-
~~ ~fo &~- -~ , (! t 

-----~-----7---~--------------
Solicitors for respondent & croea complainan 



Form 10 

The State of Alabama, t 
MOBILE COUNTY. ~ 

CIRCUIT COURT OF MOBILE COUNTY 

IN EQUITY 

To ___________ ~.--~-~~~-------------------~ - ------ ------ - ------------- - ------ --- - ------------

• --------------- _- ----- ------ -- -- --- - _ --- _ ·-- ____ --- - _________ __ __ __ __ ___________ Greeting : 

You will please take notice, that in a certain'. cause pending in the Circuit Court of Mobile County at 

Mobile, Alabama, Equity side, wherein ------- ____ __ !. _______ ------ ______ --- - ---· --- - - --- ___________ ____ _ , 

____________ __________ __ _____ -~g_i~-J~p_"J?~~!i_~ __ ___ ______ _________ __ ·--- _________ Complainant, and 

.. " .. 
- - ------------- - ---------------:Bueb.m&n--Abatr-&et- -&- -Jlinvestment--eompsny----~----------

Defendant.J@xfi!Mwa tba&!a!¥H Mt l't ~- -- the-fm(}t1-on- -t..o - s-et- -a-eid:e - -su.bm!-sa-i~- ~d--modi:fy 

/rl. --d..&or~eJ... -a -COP¥- o.f- .whLch -has--al-read¥- .b.ae.n.- -se~v-&d.- -upo:n- -you.,- - --- - - - -· ----

---------------------------------------------------- - -----~---- - ~ - - ----------------------- ------ ----

&uiXJjJC tf ______ . ____ . ____ __ _____ .. ___ . aitbcbedewwittncsnytli *'11'11!!!1841 ; iUI d lhat:,aiiiil ill oliw will be heard 

by the Hon. __ g~~l!-_<;~--~.!--f!~~Y.:~~-~.1- ---- -- _____ ___ __ ____ ----· ---- -· ____ ----· , a judge of said Cour t 

on the ___ _ 9.th...- - _ --- -- --day oL _ - --~ ______ ____ ___ ___ ___ . A. D., 19_18 , at 9.30 o'clock, A. M. 

WITNESS, JAMES A. CRANE, Register of said Circuit Court, at office, this ___ _ .'lt.h. ___ __ ______ day 

of ___ . ___ ...M.a.y ________________ ...A_D. 191 .. -W.."t--f-----

t 



j 

Sheriff's Return 

.... -· . .... ... -···· 

Received this the. ____ -r ____ day oL.~-~- _____ . ___ . ..••• 19L(. , and on the .. 1 ........ __ 
day oL ....... }~"-}- .... _ .. _ 191 L, I served a copy of the with in notice of hearing motion, and a !so a copy 

of the ------------------------- -· --------------- ----- ---- ---- ---------------------------------------

as furnished me by the Register, on ---~1, __ /].! __ ~----------- -------------~----------- ------ · ____ _ 

------ ------------~JiU-&.~-------- Sheriff of Mobile County, 

By __ &.Jj_,j;_J;Jt _______ : ______ ------------------D. S . 
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Maggie Roberta, Complainant, No.S26 ' 

vs. Oiroui t Court, Yobi le Oo~.nty. 

~ohmann Abstract & IJWt.Go., DetendaDt, In Equity • 

Be-Dross Intys. to complainant. 

' 

I 
I 
' BerQross Inty.I. What did Mr.P.J.Cooney ever have to do. it any·· 

to you ? Was it not in his hands ? When? Wbe n Mr. Cooney was bt-
I ' 

ing e~ldned as a ~itness for you in this oas e before a commi•

sioner, waa not that same paper turned over into the haros of the 

commissioner to be attached as an exbi l· it to llr.Oooney's depos~~tiolff 

The oommdss ioner's papers returned into court indicate that it Wft8• 

and what. do you lcnow about it of your kno•fledge 1" When was t}he 

laat time, or about when, aa near as ~you oan oome to it, t'hat 

you received that ~Jlper back from you~ attorney."ln this oase ?Just 

answer the quest ions, without Ol)r • • I 

Re..Croaa Inty. 2. Have you answered each of the dirtect 

interroga t or i es_ ilk.i h-ia u t i s, ---tuons in it ou are expected to do so, whether the court after-

wards holds it proper or not • just as they were aaked you • Have 

you read this and the first re-cross inty., or have they been read 

to you? fi/'4, 6o~6¥/ /. ~/~/ 
~olicitora tor· Defendant. 
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vs . 

.J.l// __ ~.F- uG.-i.lvF.l'ES ?F.O?UUNDED Tu x..A~CrL'~ RO:GEtTS, gg20 E~Cll~.J:J·.r""' ..... v~_,;,j, 

>AJ.. .:: .. I\:.A% 1 I~J;g.....,!,, '.11I'I'lffiSS £0R COw..?l.',Ji.;"'KT, Fl CCI! :->L'..L. ·rrt~ 
• .1 .1 1.. R!f!t'Y ~ , 

fl.; 

,..., ... Ro-v old are :;ot·? 

A: Forty Nine Y~'l!'"> , (.19). 

~: .'here do you J iv~? 

,..., 
\~ . s:..ate whe~her or not. you A.l'·~ th~ cornpl dlT'tnt in the '3'1it 

. r ov _ na.m ~d. 

A: I am. 

Q, : Stat.e wnetheY or r:.ct. .1ou cl· llr: the O>'lntH'Bhip of l!tnd':\ de':!c":"ibe-' 

., folJowo: 

The 'Yl'J'1~ H~Jf of the .Northe'lst qus:rter ~nr1 the F~, st 
Hqlf or the liorthwv.,t ~u:tr<.er cf 'Je::!..ior: 'I'v.;r,ty-one, T?l'll1• 

~h:!. S ~ ·: So ..J.th o~ P.an(<c '!i'o u r :s· r. t. , B~d dv, J.n, C'ou.n;, ,] f1 lG.ma. 

A; I 1o. 

';:'HJ'RD: 

II• Did ~·ot~ o1· L<=>ry J1.me , or nnyone el·:;t:; , ) y t.h3 t~xee on 

A: Ye.::;. 

" · ... vt'lt.l! whe:.t~: r O'" .o' yo.1 1} id t1.xcs 01 -ny other l~nd.: in 

!=< J:J ·i:: County for th"'lt ye'lr? 

A: Ho, 

(;• . 
". s~~te •het~~":" or net you p3id the taxes in ,er~on or by 

rn"1iJ. 

A; By: ma.iJ • 



--- "'-~......!=:::::' 

I' • • l. , -:: clo .,.,~t mernember, I c '!.n only rely on my . eceipL. 

A: To ~r. Cooper, T~x C0llacLor, E~ldwln Coun ty, B1J ~inn~L t e , 

" . •, . 

·\: C'1 c:h, 

"' '1,· 

receiY~r'l by :rou :.o your '':.::1'"''' er "nd l'l '\T'\ ":F~~hibit B" , 



vs. J:Io. '326 In Circuit" 0ourt of :U.o'tile Co..tnt.f, Al~.b:l;:na. 

B"..1~ll:n:1.n Abstr~ct 8c Investment Co., d.afend'lnt ·~nct oro('! - 'Om"J1:=1in·1nt.. 

N~n: "Om~'3 t.he 'l.bove n:lme .... i.e!' e;1d ...... 1 ~ '1:1r., not w ~ h in~ 3.ny ot.j c J:. ion 

to t h e e .. clmin"l. tion or p:trt'3 of the elC:!lnination of comJ?lnin;·mt1fl \ 1 -

Q,; ·'/hen ;n.:: i:. you 1 eft .\1 a bam a, f i .,.'3 ': '3.'1d 13.9t '! 

A: L~tter o1rt ~f November, 1905. 

q,: Du.rins .vlv-tt period of t.ime have :tou been "b':lck in Ala.b:1.ma 

~ince yo~ first left thi~ St~te, and how long each time did you 

:-emain in Al~bam!l on any of .fOUr trips bn.ck to tbic; S~'l.te? 

A: I h~v~ not been b"!.ck in ->.1:=~b-=t.'1l"l '3.~ "1.11. 

Q. : \'/ere you in Alrt.bama at any tilfie dlll'ing the year 1906? 

A: No 

Q,: Were you in Alnbann at any time during ':.i1e year 190?? 

A: No. 

Q.: Name each pl'l.Cf> in _.\labsrn·~ that you ··1ere in at ':1. .-..y time aftt:lr 

JOU fiT~t left the S~~te . 

\: I ~~~ never b~ck. 

Cr0'"-''1-I"ll.y, 2nd. 

n. You ~l~im to h~v e rdceivei fro~ ~omeone in Al~b~m~ ~ p· Jer 't. 

whi·:h you clnim wa':l ~ t'l~~ -r~ce_ip~ that yOl.l .., re asked in the di r :!C~ 

i!l':.errog'ltorie'3 to 'l.tt~ch to your depoaitio"'l n~ ~n exhibit 

more of /OUr solicit >r"3 in Al b:un~ 1n or1e- th:lt yo1.1 m.,y u'3e 1t 

in bl:ivirw in your te:3timony? 

A; I ~~ceived it about A~ril 30, 1918. 

AlloH~ when ... 13.""- it that you last receivcc ~ ,._ . ..,,._ f !" O! fl 

:;o-:;.r c;olicitors or some of thero, il' •;; it not .i"'l t 11e -ore~em'" y.;'l.r? 



A: I receive d ~t ~bout Sep tem ue~ 10, 1918. 

Q: lr. wb· t month w~s 1t that they sen t it to you to ue at t ~cned 

to your de? osition a3 ~n exhibit? 

A : In t:> e t> t err be r , 1918 • 

tae tax coll~s ~ or of Hald~in County, in J ears p~~~. when ywu 

snw him sigr. his name to .l.. y .J .... J:.t .. r , .ln ~.. nt. .. -:-~ collei:..I.Or ' s off l C~ 

=tL B:-,y .M.inne ~..~.o t:::, or · nywhere else and s·.:-: him sign his n:m~e to 

A: No. 

Q.: Did you see him '3ign his nelmt:: t o ihe p9.-per you ~r.:: c..3ked.. in 

d 1 "c c t in t err 0 ~; t or 1 e t o a. t ~;, t c n t o Jour de,> o '3 i t i on a q ... tax 

rece lPt~ 

A: No. 

Q,: .lh t. l)'lper did .; ou ever see h im '3 i gn hio n:lme to ~t any time? 

A.; None. 

Q. : Hav ~ you ~ny eu cp papers? 

A: 

' . 
~ · 

H~t::: you a ttached any euch ~apers to ;our depositionY 

A: No. 

I f not. wny not? 

I hav e non\..• 

Crooss-Inty 4tn, 

0.: St ... .. ~ L rom yv .. n 011.1 AOOV!lE:d ~::, who were ell J the pereone you 

c~n n.:un e who were :tct ln g :J.s the cler ks or c.epu~ie~ of the t.·~x: 

co l Je" -.or, !:.he c..1.ct zn ~.n , _i:. '!', ::ooJer, duri.1"" toe ye"tr o f l'::iUtJ, :..1n d 

J 9 ' ?, 'lnd 1908, "tnd 1909, or "~"1Y of tho<=~e ;e:lr'3, 'l.nd do not ans·7er 

exc eo t of your own oer·son'\J 1<now1 ed.q:e f rom having "3een ths.ro do in>~ 

90 , 1n .. be m~tter of re ce iving t ~x moneve fo r h i m :tnd giv ing 



recei!Jr.G ln hia na.m_ a'3 '3uch t. ~ < coJ.lect.or -- .1A.n.lli:: every one 

o~ ~hot·, :h:tt. you s:1w '30 ~.cting , 1.nd 9tat.e :'lt what time you "3~'' 

A; r did not ~"10'7 ""1"1~' of them~ .:1n'"' ,.,'"' f tt' ::t"' I k .1o•7• I ncY -JT 

q,: ·~;'"hJ.t if ony oth~r fHi9 el .. 3 becidijs tho9e you ~re asked in the 

·:Ure~t intet"rog"'tories to at.ta.c11 to your depo~.iti0~, hav jOU 

0 ,., nqnd '"'!' 1'11 c ~.. , · 
.. J -.,wo.J,J) 

signed. b .· '33.id t3.x colJe~"Lor. or in his >1.,m~ by <tnyone eJ"le, 

or in hi"' n"1me? 

.A: I h"'ve none. 

··."--ere did you :;et ';."r-,c!. from, an:! ·vhen did you ~o ~e~ them, 

A: I h~v e none """~ kno, of ~one. 

Cyoos -Intv ~th. 

Q: D~ you persoPtJl.J kno1, from~ ving qeen him ~rits it, ~pon 

B~ld~in County taxeq, Lhe ~i~n~tu~~ uf ~ny of the sons of old 

A: No. 

,..., •·n-. ~r. di1 .·o•..l - ee '"'Uch """"' d0 '3 :n .or;T.itinp, on '3uch fi recei~:O 
•!. . 

or r>'l;>er pur~o~ting :o 'be ~uch re•~eipt? 

A: I did n·:>t c:1ce him. 

',Vh::!: ".'0.'3 h .i. ., name 9 

A: I do not kno·v. 

"1: 11 Of . • ' '01Ur O"'Yl K"lO'Jledp;e hi'"' h Yld"'Titin;, 
~o yo~ know per-on~ J _ 



A; No. 

8th. 

~r.\ch or t t!tl fut~t=,o~.1g lU'-''hions cont·linecl L1 -3.C 1 of t"'~ foc~gci"l~ 

c~osA-inter~~~a~orie~, an~ to ~~k~ d1~: ;~Jr answers in as near As 

1 u c :'3 t. i C),,~? 

A: y ..:r-o, 

Q,: H"~"e you '"lncntt::'~"l!"~ l'l.l'lJ of '3'1ld {U~"i':.i0"'" fror" wh.l~ h t. been 

:..old you "by anyo~1e ·.31'3e b.v '/Or .. of l ':>tl~h, or ft•or .. L!'tr'3":ly '? 

A : -· 'J • 

{: :rr~e•, 'V2T 0!' 7.'"aerev~r JOll b~.Ve given '"-t'1Y -1.nqwe r fl'Olli ne:J.rsay 

or ··:hat was tol" JO'.l by otr.e-~ , pl~ase s<:ty th L you. got. 

your informatica fro.n ot.har..,, :=!lld -- hn.vo u o ... n- 1e e~'? 

A; Y ... s . 

Q: In o!:.her ~lords, wh~re yo 1 ano;;.,.:;r '"'3 of your o•vn pe1·~on9.l 

kno;vled~··e •'le·1se sA-y so, n n ~ ··h&-cve'" yo'J. ·~.nsv,et.' from hea:r"'1.y, 

ryleaqe ~how th~t -- ~avt you so done? 

A: Ye~. 



t'~ G3 I 8 R01JGR1' S, CO.w.PIA L "1.1 ~ , 
FO. 328. 

vs. 
I :. .E(?,u ITY • 

!'1 Trt3 CIRCUI 'l' COURT 

OF LIO:BI Lli.: COT:TY , \LAB \J..A . 

you rer~ntly receiv ..::1 t.h~ t')aper att'lch :1 a-: n.11 exhi~it fro!:l youT' 

'Joli~it,orfl i1 \labana, st.1.t.e flheth~..,.. or n..,t i:. "'I q ~ve-r in your 

A : Yes. 

A: The fiT'~~ )~rt of the ye~r, 1918. 

"'\ . To ·vhon did you send i:O? 

.A; P. J . ~coney, Summerdale, \J"~o::l.ma. 

Q.: For 1h9. t !)U rpo 9e did ~·c~ pa-rt ". itil it? 

A : To f in t4 out t '1 e ('on d it. ion of ~ h a tit 1 e '3 '1 11 t, h c t a~~.: c c;. 

A; ~o ~il'ld out the ~on1ition of whe oropert1 ~nd ta~es. 

q, : '.Va<3 9Uch oa'(,>er 10!'. in your cu'3t.ody from tbs ~iroe ::-e~aiv~j 

f-rom tax rr)]Jector o"' "C:lldwin 8J::.mty, t~ln.lama, • . .mtil you s~mt it 



Mo\GGI:E ROBERTS, COlJJ.PLAINAi'IT, ~ 
NO. 326 

vs. ) 
) CIRCUIT COURT, t..OBILE COlillTY, 

BUCHi~..A.N ABSTRACT & INVEST• ) 
) I1t E~U TY. 

1£EJ:IT COlu.P A"':.IT, DEFE~:rDA.:fr • \ 

RE- eROS. DITYS • T C CQl..:?LAINP~~ • 

Rc-cro~s Inty. 1. 

Q,: eve~ h~ve to do, if anything, t d id •~r. p. J. Cooney • ~ \Vha ... -

with the paper qsked about in the re-direct interrogatory 

~ o you. 

A: r mailed ~ne paper to him aa my ag~nt. 

~: wa~ i~ not ln his hand~? 

A: Yes. 

Q,: When? 

A: From the firs~ part of ~he year J918, untiJ he turned 

it over to llr. Beebe. 

Q,: 'Vhet1 Mr. Coon~y vr-:)."3 being examined '1.'"' a witnec;'3 for :,ou 

in this case before ~ cormnl ss ioner, wa'3 not to3t same p!iper 

t.url"'t: .... ovt.r into tht:J hands of the cowmi!'l'3ioner to be ·~ttached 

A: ! do !"lOt k!'lO .. '• 

Q.: The cowmi"'E:~ioner• s p::~.pers retul'ned i"lt~ couT:t indicl-t.te 

that 1 t waa., ;:.nd wh:l~ do J c 1 know '"'b•:mt it o"' y~u~ kno .vledge? 

A: Nothing. 

co..ne Lo it, th::tL you rec~iYec t.ha: paper· b·1ck from )lour 

1.~tor~1e.Y i: thi~ C3.'3e? 

A: By September 10, 1918, 

R~-cross Inty. 2. 

q; l~tve you answerad each Of Lhe direct interrogatorie~ put 

to you iG thi s cu qe , th~~ io, each of the tUeRtiona in it~ 
A ; Ye'3. 



~: YO\l are expected to do no, vhe .. h er the court af:.erw-:rds 

hol~s l~ prop~r or ~ot , juut ~q they w~re ~~ked wou. Hav~ 

be en rc~d to you? 

A: ~hey hBve been r~3d to ~e . 



< 

I, Squ:i re S. Burke , the Cormniscioner ns...'lled in the 

foregoing commission, issuetl out of the Circuit Comt at ~o-

bile, Als.ba.ma, i n a cause t11erein 1.JenJ.ing whe:-ein Uaggie 

Roberts is Complainant and the Buchmann Abstract & Investment 

Co~pany is Defendant, do hereby cert i fy tha t under and by vir-

tue of the power conferred upon me by said commission, I caused 

the said Uaggie Roberts to c~me before at my office #9233 Com-

n:ercial Avdnue, Chicago, Illnoia, on J3.n,l~ry 15ti1, 1919, she 

being the witness named in the said commission, and who , being 

first duly ~worn, testified in reoponse trereto as it is he:-e

inabove written; that her testimony wae by me reduoe.i to writ

ing as given by her and as near ae might be in the i dent ical 

language of said witness , and that after her testi~cny had been 

reduced to writing, i t was by me read over to the said witness 

·.·tho a.scented to and signed the s ~e in my presence . 

I furt::.er certify that I o.m not of counsel or of kin 

to .J.ny of the parties to the cause and am not in a.ny •ise i n-

tereoted in the reoult thereof. 

WIT:·:::ss rLY h~nJ. and oeal c~.~ Corer .ia c io rer this the 15th 

.J...;<,:f of January, 1919. 

~f{~ / (SEAL) 
Conrdssicner. 



Maggie Rob ert s , ) 
No Z5l 

' InF.rr~i1y . 
C~mplainant . ~ 

Bu~hm n Abstr~ot & ) 
Inv~stm nt Co~~,r.y . 

In Circuit Court o.r & 1'. in Cotmty , 

Alabnm!l. . 

Comes no~ the re ponct~nt · n cro3e - co,..plainant n mov~e to st ... ·ike the 
·H. 

Coropl~ 1n·,t·s obj e ct. ion ... filcu A. up;. 17th, lftlx lD,...l t o nnJ'en..:.c.nt , a I nter-

Jro otori e propcmn · ed to F . J . Bttc~ "'n, ""i tncs& .rCir TJafen ~nt upon -

the f olJo• :1~ !l"r' und.s : lot bcc~u·& n " ~ii:ed 

evi-: ~"" Cf' in th "' ime limit f' .rixcd by t.h c oul't ~"or jnt o ·ucing vi enoe 
. 

in th cauac • :r.d Bee urc 1 p:"'l noth~e by copv or ot h£ 1·- i c • 

to :re epon'iE~nt an cr oee con:pl 11"0 int or .. h filing of ~,. i d object · one 

~t·d Dcc·use it incJud'-"e objeotjc.1ns to ev id. IJOE net h 1·eto rr:• de by the 

complninql.rnt a t th 1 irue of the fi l ins; of tL irtc:rro -· t.or ios c-r the 

t i me at wh ich s~ id deposition cf sFid witncce was trken. 4uh Because 

uo notic e ·~s gi ,ren by oompl i .... (L.J'_ t o resporwent ·~ ml ere~· comp la i nant 

of her P'l'rpo c. to offer a~ i d obj -o t ions ir.. cvidcnoc~ ir. 1 te not ioo f iled 
y-; 

AUf .l( th nd Aug . l :'" tl~ of cert· in eviclence i t .. ould of .er o.t the hear ing 

~f thi s ...:auee • 5th bO C"" UflC i t. C OJlC' S' tOQ l·1t0 und£!' h rule Of t he -

court here to f ixed regulot ing the procedure o-r t 'llrir!)' t "' . ti mony n.nct offer 

ing evi no -nd objections to evidence "' "' ~ ~.~A-& ,. ~ v.;;~-.<.....~ 
~IU.. , ~ I ,<.~\·C... C!.nv./.La.<.~-.. pw- "7. ... ~ " ~ r *'~ :..£: L ~ "~ 
~ , r , r - J}.L:J--~ rr ..,r:-t-7-~ 

;r ---------t2-~-~~-~~~~-
Sol1c1tors for Bspon:! nt a.nc1 Crofla Con:rl~l.innnt • 

"' 



MAGGI ll: ROBERTS, 
C01IPLAINAUT ) 

) No. 251. 

vs ) IN THE CIRCUIT COURT OF BA LDWIN 
COUNTY 

) 
BUCHMAN:T A3S'rRACT & INV EST !ElTT CO ., 

rt~SPOl~DE:7T !: CROS}fCOM- ) 
PtAINANT 

In Eq,ui ty. 

Supplemental Note o~ Evidence ; 

The Respondent and cross-complainant submits said 

cause upon tlie7 following and a.ddi tional testimony and proceeding s 

viz: 

Lst. Objections to deed from Simon Brewton and wife to 

Ray Brewton, dated January 12 , 1900, and recorded in deed Book 2 

N. S. pages 416-417, Probate ;.{ecords, Bald·.vin County, Ala., and 

motion to exclude said deed 

• ··2nd. Objections to deed from Ray Brewton and Ellen Brewton, 

to Thomas' s. James, dated the 26th dfl.y of neaember, 1900, and 

motion to exclude said deed. 

3rd.Objections to deed orom Ellen Morris to Maggie Roberts, 

dated the 6th day of November, 1916, and motion to exclude said 

deed. 

4th. Objections to deed from Mary Duell and John P. Duell 

to Maggi e Rob erts, dA.ted ~7th dey of Jun9, 1921, and motion to 

exclude said deed . 

5th. Agreement of Counsel, datedDeo? 8th, 1917. 

'" ~..r;-&~~ 7' 
Register. 



Maggie Roberts, ) 
) ) 

Complainant ) 
VS ) 

~ucbman Abstract & ' ) investment Company • 

No 251 

In The Circuit Court of Baldwin County. 

In Equity. 

Now comes the reapo~dent and moves to exclude that certain deed from -

Simon Brewton and. Alimed.a Brewton to Ray Brewton of date, January 12th , 

l9oo, recorded in deed Book 22 N. s. pages 416 and 417 in Probate records 

of Baldwin County; and also that certaindeed from Ray Brewton and Ellen 
·-' _/ 

Brewton to Thoe. S James of date Deo. 26th, l9oo recorded in Deed Book 

3 w• s· page 327 of probate records of Baldwin County; also the certain 

~ deed of Aug. 6th or November 6th, 1916 from Mrs. Ellen Morris to Maggie 

Roberts, recorded in deed book 27 N. S page 6o upon the following grounds 

as to the first two deedsj let because the absence of the ormginale have~ 

not,been shown, proye.d . 9J'~ounted.for~~~ ~ ~ 
~c....... ~10.-:r Jr~ '7TL -· q--0- ev~eR.--r~ 
2nd because they are illegal, irrelevant and immaterial· • .. • 

3rd. because the grantors named therein have not been shown by any evidence 
I 

to have title to the lands described therein and as to the last named deed 

from M~s Ellen Morrie to Maggie Roberts on the following grounds : let tre 

d.ee' on its face appea rs of two different dates and the Acknowledgement is 

not in the Alabama form 2nd because it purport[ to be signed by Mrs EllEn 

Morrie and it does not show she is a widow and if a married woman it does 

not show that her husband joined in the conve~ance or gave hie consent n 

writing as the Alabama law requires for married women to convey real pxpp

erty 4th because it does not show that the grantor had any title to · the 

lands described therein 5th because it is illegal, irrelevant and immataial 

6th because it does not describe the lands mentioned in complainant•a Bill 
of complaint, covering only 2o acres, the Et Oi s,w.t of M.E.tof seo. 21 

~ ~ in tp:tp6 S. R. 4, E. , ~f jj,~;_ .-----;i~-{~-~-~~~C--~-----------
/ V~v~ r-C-~ l~~W-<.~~ J ~ .;1--<.. \. (v <. 

ic~ff,.. ~~~f SoliCl tore for re£pondent & uroee complainant • 

/ 



Maggie Roberta, ) 
) 

Complainan~ 
va ) 

Buchman Abstract &) 
) 

Investment Company 
Respon::-lent • 

wn 

• 

No 251 

The Circuit Court of Baldwin County 

In Equity • 

Now comes the respondent and cross- cpmplainant and move s to exclude 

the ar r ia.avit o:f E. G. Rickarby as to the deposition of Mrs Roberts 

and ita time of filing etc upon the follow1ng grounds ~ 

1st. Because legal notice o:t· the introductio1i the same was not given to 

the respondent and erose complainant 2nd because the time has now expired 

in which eviaence can be offered in thi e cause under the time limite as 

made by the CO"Q.rt itself in this cause. 3rd. ~ecauee the aftidavit itself 

1 s not euf:fic ient excuse fo r the Complainant in not filing hie evid.enoe :n 
time and in legal form ana shape as the court has directed heretorore in 

this cause 4th because it is illegal, f!?r elevant and. immaterial. rp ~ -

()~ ',,../ 
~-----~----------------~~--------_.../ 

Solici~or for ~esponaent & Crose com
plainant • 



• 

The State of Alabama, Mobile County 

Complainant 

County. 

IN EQUITY 

request s the oral examinat ion of the following named witness eJt1 

on 

said witnesses reside in ·the County of 

State of Alabama. '· •.. 

. .. 

is suggested as ~uitabl e person to be appointed Commissioner to take the depositionl.r of 

said witness M on such oral examination 

/£ r , 

~- ~//~/ 

So;icitor"for ...... £~ ·~· .............. ~ 



No . .......... 3.d.t .. " 
.·-baW-and Equity Co\Wt 

9f Mobile 
Mobile, AJabama. 

IN EQUITY. 

J1l /~ .A};/~: 
........... ~( ....... ··········· .. . 

/J~~..#.mad 
.. .. ..... .. 

~~~··········~··· · ·· 
Demand Fo.r Oral Examination 

. . 



MAGGIE ROBERTS, ) 
Complainant, ~ 

-vs- } 
) 

BUCHMANN ABSTRACT and INVEST-) 
MENT C OM.PANY, ) 

Respondent. ) 

IN EQUITY. 

IN THE CIRCUI!I! COURT 01!' 

BALDWm COUNTY, ALABAMA. 

On joint motion of counsel to this cause, and it ap

pearing to the Court that the question of the authenticity of 

a certain tax receipt is one of the issues in this cause, which 

is now on appeal, it is hereby ordered that the Register in pre

paring transcript shall include as part of the transcript under 

the provision of Supreme Court Rules 24 and 47 the testimony of 

complainant, Maggie Roberts, including tax receipt for ~tate and 

County taxes due Baldwin County for the year 1906, and letter of 

H. H. Cooper also attached to said deposition, also book marked 

"Receipts for taxes of 1907, Baldwin County" offered in evidence 

by complainant for the purpose of furnishing signatures of H. H. 

Cooper for comparison. 

Done at Brewton this day of September, 

1924. 



IN EQUITY. 

MAGGI E ROBERTS, 
eomplainant , 

- vs -

BUCHMANN ABSTRACT and INVEST
MENT C O!LP ANY , 

Respondent. 

ORDER REQUIRING REGISTER TO 
INCLUDE CERTAIN ORIGIUAL PA

PERS IN TRANSCRIPT. 



i 
f 

. ·~rf.vti 
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Maggie Roberts, ) 

Corrplainant.) 

Bu~~an Anstract & l 
lnvestm~nt Company, 

Responaent .) 

--
NO 251 

In The Uircuit uourt of Baldwin County. 

In Equ ity. 

Comes now the Re spondent and erose complainant and moves the court to 

strike the following . 1 books 1 pap~rs 8nd instrument s set out in complain

ant• note of testimony, towit, The Official Tax ~eoeipt Book for Baldwm 

County, deposi tiona of Maggie Roberts and af•' i davit of E. G. Rickarby 

and af:tidavit 01 H. D. Moorer, upon the following grounds;- let because 

not filed within the time limite fixed by the court for plaintiff to ta& 

g ie evidence 2r d because legal notice wne not ~- iven to respondent and-

erose- complainant by the complainant of the filing of s ame or their in-

troduction in evidence in this cause • // 
Jl~· /-r-.rc:r~-
1<Z__(z~~ 

--~------~----- -----------(_/ 

Solici t ors tor respondent and cross-complainant 



Maggie Robert e, ) 

VB 

Complainant ~ 
) 
) 

Buchman Abstract & ~ 
Investment Company .) 

oesponeient 

no 251 

In The Circuit Court of Baldwin County 

In Equity • 

Now comes the responaent and cross-complainant and moves to exclude 

the letter of H. H. Cooper, Tax Collector to Complainant May 2let,l9o&. t 

at tached to Mrs. Roberts, ~ deposition upon the following grounds: 

let Because legal notice o!· the introa.uction o:t the same was not given 

to the respondent ana. erose complainat, 2nd because the time has now ex

pired in which eviaence can be offered by the complainant in this cause 

une1er the rule made by the court for the intro:tuction o:t evidence. 

3rd. Because the letter on its f ace was in reference to taxes for a 

previous year ana. noes not show that it was for the taxes of l 9o6 which 

for that year were not due until October leta l9c6. 4th because it is 

not offered as a. stana.ara. for the purpose of compa.rison of signatures and 

as original evidence it is incompetent, illegal and immaterial 5th because 

if it is offered for the purpose of comparison of signatures~ the evideme 

no where shows this f act ana. besides it is extrsne~s matter or writings , 

not heretofore in evia.nce in this cause 6th because the person who wrote 

the letter has not identi!ied the latter suf!i?iently for it to be offerc 

either as original evia.enoe or as a stana.ard for the comparison of sig

nature 7th because no witness has testireia as to the genuiness of the sig

nature to the letter nor has any expert witness, properly quai!!ied as 

suo~ testiiied that thw signature was that of H. H. Cooper or any oth~ 

particular person. 8th because it is irrelevant, illegal and immaterial. 

~ ? ;;_ #rc U--,_ 

r {_1(1 ~~~ ~ _/ 
-------------------------~---~-----~-

Solicitor for nesponctent and Cross-Complainant. 



Maggie Roberts 
Complainant 

ve 

~ 
0 
) 

Buchman Abstract & l 
Investment Company 

Respondent 
) 

No 251 

In the Circuit Court of Bal~win County. 

In Equity. 

NOw comes the re spon~ent and cross complainant and moves to excluae the 

the book " called Tax receipt book for 19o7 a s one of t he items of 

aouumentAry eviance offered by complei~ant upon the following grounds 

let. It is not offered in evi~ence inbthe time fixed by the court in this 

cause for the ~~mplainant to offer his evi~ence . ~nd it is not shown to 

be such a book kept 

kept formerly by a 

by law in any office, being merely a memorc n~a book 
1 

tax collector in the~ar 19o7.3rd because it has not 

been identifie~ by any officer or by any evidence whatever that it is -

such a book as may be offe re ~ or the certiti~ ate from a proper officer m 
in whose custody the same may have been kept tha t it is a record in hie 

Officet 4th because all the writings in the book appear to be a carbon of 

some original entries made and the original entries thereror are absent 

and their loss or absence is not accounted f or by any evi~ence? 5th 

because it is irrelevant, illegal and immaterial 6th because legal notice 

or the introduction or the book as evidence was not given to .respondent 

and cross complainat 7th Because the only time said book wa s hereto of

Iered in evi~ence was f e r the purpose, as complainat stated at the time, 

was for the comparison of handwritings and not as evidence 8th because 
~ 

at the time it was int r ouduced in evidence ~or comparison with a ce rtain 

tax receipt for the year 19o6, seid tax receipt was not itself in eviden~ 

in the case en~ thus coul~ not be used as a standard for compariAon for 

the comparison of handwriting, being extraneous matter or writings • 

9th because it is extraneuous matter or writings whieh have not hereto

been introduced in evidence and for that reason is not competent to be 

orrere~ now as original evidence pr as a standard for the comparison of 

handwritings loth because the signatures or signature of no one person 

H. H. CoOper or any other person has not been identified su!ficiently as 

a stan~ar~ for comparison , which are to be found in s ~.d book of receiPB. 
llth because s aid book purports on its face to be in rega~~to taxes for ts 

year 19o7 and the suit in 
~ or the year 19o6 and as 

this cause is concerning the payment of taxes -
original evidenc: ~~)t~rnataria~ 

/ r-/~ ~2 
-- ~--~-~--------~----------------

Solicitor for Re spondent and Crose Complain~t 



MAGGIE ROBERTS, ~0MPLAINANT 
AND CROSS-RESPONDENT, 

vs. 
BUCHMAN ABSTRACT & INVESTMENT COMPANY, 

RESPONDENT AND CROSS•COMPLAINANT. 

) NO. 11,710. . 
) 
• IN CHANCERY AT MOBILE. 
) 
• 
) 

Comes Maggie Roberta and for answer to the erose-bill 

in this cause, shows as follows: 

She denies the averments contained in par-

agraph second ·or the answer and erose-bill. 

To Paragraph 3rd of said Cross-bill, she 

reaffirms the allegations of the third paragraph of the Bill 

of Complaint. 

To the Fourth Paragraph, and Paragraph "Z" 

as amended, of the Croee-Bill, she avers that the alleged 

tax sale and tax deed, under which oroee-oomplainant claims, 

was invalid in that the taxes for the year 1906, for the al

leged default in which a sale was claimed to have been made , 

were paid within the time required by law by the said Mary 

James of'her heirs or legal representatives. She further 

denies deed attached ae "Exhibit A" to the Cross Bill ae a valid 

and legal deed, and further denies the adverse possession of 

Crose Complainant, as set out in said Paragraph. 

WHEREF0RE , Crose Respondent prays that said Crose 

Bill be dismissed and that she be granted the relief prayed 

for in the ori ginal Bill. 

~~~~· 
Solioi tors fo~ Cross-Respondent. 



MAG·"' IE ROBF:RT S 

vs 

BUCHMAN ABSTRACT & I~~STMF.NT CO 1 

ANSWF~ TO CROSS-BILL. 

~~~~-J--+-L ~ 
~'k~~A I 

- ·' .~n.ll 

Pickarby & Austill, 
Solicitors for Complainant. 



MAGGIE ROBERTS, 
Complainant. 

NO. 251 

IN EQUITY 
VB 

IN TBW CIRCUIT COURT OF 
3UCH~ANN ABSTRACT & 
INVEST'~ENT C0 P P..NY, 

Respondents. 
BALm"Il~ COID!TY, ALAB.ft.llA. 

CO~LAINANT'S OBJECTIONS TO DEFENDl~~T'S INTERROGATORIES 

PROPOUNDED TO F. J. BUCHMAN N, WITlf.ESS FOR DEFENDM~T . 

Complainant here insists upon her objections to questions 

propounded to Respondent's witness, F. J. Buchmann, and asks to rule out 

the answers to such questions upon the grounds seasonably ~ade at the 

time of filing int e.rrogatories, an d for the sake of convenience he!'e 

sets out the questions objected to and the grounds of objection. 

To each of the follo·.".ting questions in the l ast part of 

interrogatory t wo : 

"What, if any, arrangement was made, and by whom and with 
whom , for lo oking out for it, and for whom, and if in writing attach 
the writing to your deposition - have you done so? Who signed it, if 
any one? If not in writing, state whether or ~ot at any oth~r time 
~1y agreement was made, and by and between whom, and for whom, about 
this l and, and when this was, and who signed it, and attach it to your 
deposition - have you done so?" 

Because said questions call for, 

(a) 
(b) 

~~l 
(f) 

Self serving testimony. 
Matters not shown to have taken place in the presence 
of the Complainant. 
Transactions to which Complainant was not a party. 
Hearsay testimony. 
Testimony sought is irrevalent, immaterial, illegal and 
incompetent. 
Written instruments called for are incompetent testimony. 

To the first question in interrogatory three because the 
evidence sought is irrevalent, i ffimaterial, illegal and imcompetent. 

To the remaining questions in int errogatory three upon t he 
grounds : 

(a ) That the evidence sought is irrevalent, immateri al, il
legal ani incompetent. 

(b) Because the questions call for testimony of which the 
witness has no personal knowledge. 

(c) Because it calls for hearsay testimony. 

(d) Because i t calls for transactions that took place be
tween the witness and third part ies when the Compla inant was not present. 

• .. • 



(e) Because it calls for statements of actions of which 
the witness has no personal knowledge. · 

~~ .. ~, 
Solicitors ~ Compl ainant. 



... no. as1 
E0UITY 

CIRCUIT COURT 
BALDY" IN COUNTY. 

T·~AGGIE ROBERTS, 
Compl ain'l.nt. 

VB 

BUCK'.! ANN A. & I. co. , 
Respondents. 

COll?LPPTANT ' S OBJECTI0~48 TO 
BUCH'XA'1N' S EVIDENCE. 

§~ ;;?ac/<J-~/ , 

:; 
I 



.. 

Maggie Roberts, ) 
Complaina=t) 

VS ) 
~uchman Abstract &) 

) 

~0 251 

In The Circuit Court of Baldwin O~unty 

In Equity. 
Investm -nt Company) •Respondent. 

Now comes the respondent ana cross -complainant and moves to exclude the 

deed ~ lledged to .be dated June 27 t h, 1921 from Mary Duell and John P Du~ + the follo wing grounds let because it is sllegal, irrelevant and imma

terial 2nd beacause no copy of of said alledged deed has been offered to 

respondent and cross aomplainant for in~ectipft~bec~e said deed i~ 
.() Vv~ ~rL 1'~e-<.lf,;t;z ~ . ~~ 

not in evidence ~ · r-7 J ,J_ ~) ~ 
~~~~ ,_ v,;, 

j} \ {< .) 
-----~L- --~--------------~-----

_/ 
' Solictore for respondent & Crose complainan~ • 



Buchmann Abs~ract & Investment 
Company . .A.ppe llant. 

vs 
Maggie rlob~rts . A~pellee . 

Il, SU?REld.E COURT . 

Denoaition of wagFie Roberts 
ana ~xh~bits ordere d included 
as a part of the transcript 
under Supreme ~curt rules 24 &47 
the oroer being da ted Sept 26th 
1924 . 

7 ..-:-- - Ti~ Tf"&. 
- ~ .:JJ.l .l' 

SUPr~E• - COuR I Or ALABAMA • 

F 0 o 1925 

F{OB T. F. I !GONt 
Ct_..F..R.K. ..-



.. ,.. 

--------
~t~tP of Alnb m~, ) 

) ... . Richerson, Clerk of the Circuit Court 
Before me, T • " E ld in county . ) 

~tfttP . pcreon~l{y 'pprared s . C. Jenkin '~· 
1n o:'lnd for S"'ld CO'l'T! Y and "~ , 

l O¥n accor~)n~ to law, ho b ing by me fir~t du Y o ~ 

i r of couneel for t.lle reepondent 3.m~ Crose Complainant in the cause c:f 

doth depose nil say; 1hat 

Roberta ve Buchmrn Abstr~'- ot & Inve trr.snt Company pending in tho <lr 

-P th a. te Aug 1:- t>, 
court of B j - in C ounty; tf\.:.. t • 

h 

cui• 

.. Y ""ld nctioc of Aug . eth, l J!:/, 
' E off~r of in r.ottuction o"' a.ocumcntary ev1 

c .. une contained the words " certified copy" 

on a~id notic~a ~a to the ~xt«at d 

,om rc. the' .. orcr noriginaln nar 
\ 

<if of Sin on Br ton an ife 0 
' 4 :, 

e y Hr ton and of Ray Brewton an· ife to 1'hos S .1 · me a and p tent to Simon 

Bre ton from tTnit ed states concerning th€ lands involved in t hie cuuae; 1hat 

th~ chcnges of theAo l!ds " certified Copyn to "originalu n s reo.de by te 

~o·· pla.in:m t ' P. ccuns•· l on ~, i 1 no-tic " 6 an:t in th,. not of te c:-t imony f iled by 
/YL/ 

Comr;l3.jnPnt <Jf d t ug . l"'tt- ,
1 

j_tl:out any nr- ·.filings noted 'on a-id inetru 

m"'n ts a n d · i thout any w• i tten notices g iven to r"'apond~nt of s "me being in-

t ouuo cd in etri nee . ThE>1; hen a -1 iant nign d v.greement that said inctru 

nt be ubstit.u ted for c rti 'i d cop:1P.s ~ (notic;e of nh i Gh had nee n g i'ln)a 

he expressly s t a ted in e, id agreement that all excep1; i ona C) nd Utotiona he~ to 

mc.de by responclent and c ross con:plainn.nt were to b e dconcd s.s mnde to ths. 

ori?; in ls and e p ces ly requc s ted vel h&.lly of complainant"" OOUI1SCl that he 

1ilc at once in the cause the orie;ina l..') o~ in que:;tion 1'11th the exact -

d~tc of fi ling of o" rn~ noted by th 

s e rn to be fore m~ +. i s 

• 

) v- ' _.v_ ... ('i y 

' 

of August # lBal 



Affidevit of AttorneyS . c. 
Jenkins as to agreement 

to ce~tain notices and as 

cettain changes made in s · me 

by complainant,e counsel. 



STAT.ill OF ALAB.AJ-A, ~ 

·:BALD .!IN C01T.!~TTY , ) 

IN TH~ CIRCUIT COURT OF BALD./ !!~ COUlri'Y, A:...ABA.. A , 

: "AGGIE ~OB:ERTS , 
COl :PLA.INAHT, 

VB 

) 
) 
) 

~ 
BUCH.: .A:.TK AB:::i'I' rtAC T & ) 
n~~JT TifT COl. 1-Jti.:Y, ) 
A CO ... lPOJ.ATION , j 

~-t....::3.J:'O::.iD..::u.lT . ) 

r.N EQ,UITY -

By virtue of the Conmlissi on hereto anne:-ced , issued 

fro::r the office of the Clerk of the Circ~lit Court of :Baldwin 

County, State of Alabama , I , the Commissioner therein na.11ed , 

have called and caused to cmr.e before me the said J. R . eros by 

and Joseph D. Beroujon, two of the ·.ri tnesses na..med in said 

Jor:unission , on this 20th day of ··ay, 1921, at my office located 

D. t 311 1 asonic •.remplc , ! "obile , ·Alabama ; and havin -; duly cau-

tioned and sv1orn the said ·.vi tnesses to speak the truth, the 

·.J:!:lole truth , and nothing but the truth, tl~ e sa:.d ·,7i ... nesses, 

deposed and said as follo.rs: That is to sa:y , 

v 



---

MR. J. R. CROSBY, on being first duly sworn, 

on behalf of the Complainant as follows: 

DIRECT EXAMINATION 
By Mr. Rickarby. 

Q Mr. Crosby, what is your present positionY 

A General utility man at the Bank. 

Q That is, for what Bank? 

A The First National Bank. 

-· 

Q Prior to come to the Firat National Bank, with what banks did 

you work? 

A. I I had worked with the Union Commercial Bank and the Peoples 

Bank. I was with the Peoples Bank for about ninety days, but 

I haTe been with the First National Bank longer than any other 

one Bank. 

Q How long haTe you been in the banking business? 

A. TwelTe years. 

Q A.nd in that time, except ~or a short time when you went with the 

Union Commercial Bank, and afterwards with the Peoples Bank, 

you were with the First National Bank? 

A With the First National Bank and the City Bank & Trust Company. 

Q What offices haTe you filled in the course of your work in 

oonneotion with the Bank? 

A Disoount Window, Paying Teller, Bookkeeper, and Assistant 

Cashier down at the Union Commercial Bank. 

Q Mr. Crosby, in your banking experience do you haTe occasion 

to examine signatures and handwritings? 

Yea, sir. 
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~ \1hat part of your bank work requires that to be done? 

A Paying Teller ,- about six years . 

4, Are you then fam ilia.r with the comparison and study of 

handwritings? 

A Beasonably so, yes . 

~ Is , or is not, that a necessity of the job f or payine teller? 

It is very essential . 

l .r . Crosby, will you look at this book, which, for purposes 

identification , is a book of receipts for the year 1908 of 

Ba.!l:dwin County , and Ylhich bears on its outer cover the filing 

nar k of lx. Jrunes A. Crane, as ~egister , and also look a t this 

receipt , '.vhich is stained a pinkish cast, and has printed o.t 

t he top , in bold lett ers, the words "TAXES FOR 1906 11
, and appears 

to be a tax collec tor ' s tax bill addressed to I.:rs . Jrary James ,-

will you note the si gnature at the bottom of that , and state 

·whethe1·, i n your opinion, that was made by one and the same 

man Vlhose dupl ' cate receipts are shown in the tax book? 

BY l'R. COBBS : 
The Defendant objects to the question ,- first , because 

proper predicate has not been laid to enable the ·:1itness 

to qualify to make the comparison asked; second , because 

proper predicate has not been laid with reference to the 

siG~atures on the book ~ith \mich it is proposed to conpare 

the signature on the rece ip t ; and , third , because the 

s:.r.;n~ture or handwriting ·ai th which the signature on the 

receipt is proposed to be compared hc..s not been sufficiently 

identified in order to estab lish same . 

A Well , in my opinion, the same party v1ho wrote this signature 



3 . 

here on the receipt (indicating) is the same handwritine; that 

is found in thi s book, (indicatinc;) especia. ly this No . 4975, 

(indicating) ; that is, the same handwriting that si~ned this 

rece i p t (indicating) is the same handwrj ting thst si -;ned the 

receipts in tl:is book , and more especially like this No . 4975 , 

(indicating) . 

BY l R . COBBS: 
The Defendant objects to the witness' answer upon, res -

pectively, the same grounds as above suggested to the question 

to him , and further objects t o the answer upon the ground 

that su~ficient basis has not been established fo r the 

witness to express an« opinion ; and , furtner, upon the gro .nd 

that all of tne si snatures in the book have not been pointed 

out either by the So l icitor or by the \"fitness, and not one 

of them has been identified as the signature of any pP.rticular 

person ; and, furthe r, because it is not shown .1hose are the 

si~;na tures in the book , and has not been shoun ·Hho .signed any 

}Jarticular place in the book. 

CROSS EXA.: INATION 
By : r . ~ . B . Cobbs . 

Q 1 r . Crosby , do you know the signatEre of Ur . Cooper , who was 

fornerly the Tax Collector of Bald\'!in County? 

A No , sir . 

Q During \/hat years ,:;as it that you were l:'aying Teller? 

A ~ell , I was paying tel l er from about 1909 to 1918. 

Q About nine years':' 

A ro , from about 1911 to 1918. 

Q About seven years? 

A Yes . v 



-

-

Q, 

A 

time did you 

. n 
h ave occasJ.O 

ever 

4 . 

and l<nO\"I the 
to see 

TaX Collector of 
DUring t'hat 

Cooper' \'IhO 
s ::.gnature of ta- • 

was formerlY the 

t. thinl< 1 e-ver 
·t but I do rlO Bald.;rin county? 

. ght have had 1 mJ. 
occasion to see J. , 

.ad an occasion to 
knO\'.f his signature. 

h
ad occasion to knoW 

t ou never ""' 
seen it, 0 '1. Y 

You maY possiblY nave 

hiS si gnature? ·ougb. the windoW, 
passing of checks Lhr 

A 
it in the 

1 maY have seen 
: r . Cooper ever had an 

but I do not think 
account in the Bank 

A 

not to my kno~ledge I do not 
when I was paying teller , that is , 

remember any. 

then whether, as a matter of fact, you ever 
You do not know 

t no t':' saw his signa ure , or 

I do not think I ever saw his signature . 

Do you knov: the signature of any one of .. .:r . Cooper ' s sons 

' d h " ? who was in the tax collector s of fice un er Dn . 

A · No ,- I have s een their signatures , but I never had occasion 

to familiarize mysel f \'Ti th them . 

Q Did you know: r . Cooper , tl ... e Tax Collector , in person? 

A Yes , sir, - in passing . 

Q. Can you remember aoout how long ago was the Jast time you saw 

him? 

A I saw him just "before he died here in to\m, - I saw him on the 

street , but I do not exactly remember ·when that was. I remember 

when he died, a.nd I re11ember I had seen him a very short time 

~ before his death. ---
(t Do you remember about .That time it was he died? 
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A It must have been about 1909 . 

Q .Jid you know him in the year 1906? 

A I knew him, yes . 

Q .hat sort of a man was he , so far as health was concerned, in 

1906? 

.... I do not know. 

Q. I bel i eve that you s')Oke par ticularly of the signature upon 

·:That uas called ro . 49?5 , I think it -:-Tas , -- isn ' t that your 

number'( · 

Ies, sir. 

In the book that you \Tere questioned about, - you do not knou 

mho se signature that is in the book , dojOu? 

I do not , 

Q I believe you said, I will ask you again to be sure , you do 

not kno\7 whose signature it is upon any of those duplicate 

receipts in the book? 

No , sir . 

All of the si gna tures that you spoke of as being in the book 

purport to be upon receipts which are marked "duplicate 11
, e.ren' t 

t~ey? 

A Yes , they are . 

Q No~ , 1 r . Crosby , look , please , sir, at that same No . 49?5 in 

the book , and the ori ::;inal tax receipt , so - called, that is in 

your nand,- do you notice any difference between the two 

si&natures? 

A There is a difference in the forr::ing of the 11 0 11 • 

'~ HoYT , look a t the one that is in the book, - does it appear to be 
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in a firm hand-rJriting , or in a shaky handwriting? 

The one in the book is a smoother handwriting than t~ one ~n 
the paper. 

Q lhe one in the book looks firm , doesn ' t it? 

A Yes , sir . 

' And the one on the so- called receipt looks shaky, doesn ' t it ,- 

Lo·ok o. t the f orl!'a ti on of the "Hs ' " . 

A It does look shaky It is not as smooth , but one \"las written 

with a pen and one with a pencil . 

Q, .,7ell , in the formation of the letters , doesn't the one upon 

the 1·eceipt look more shaky than the one upon the book? 

A It does look more shaky than the one upon the book, yes . 

Q, Further , in the formation of the capital 11Hs 1 u and the capital 

"C " , isn ' t that true? 

A Yes , sir . 

Q ld' . Crosby, suppose that three of the sons of l :r . Cooper, ·.7ho 

used to be the Tax Collector , had been examined as witnesses 

in this case in the Baldwin Circuit Court , since it ~ent into 

the Baldvin Circuit Court, and had looked at the si gnature 

purporting to be the signature of their father upon this re-

ceipt, what purports to oe the original receipt; and suppose 

ti1at all three of those sons have testified that that signature 

of the name "H. H. Cooper 11 upon that orie;inal receipt is not the 

si gnature of anyone \7ho was his agent e.ut.'l1orized to receive tax 

r.tonies ; and suppose that two of. those witnesses to testifying 

were agents of his, one of whom stayed in the office as Chief 

Clerk, or Principal Clerk, and the other of whom was in there 

at times , but who was mostly needed outside collecting, suppose 
t/' 
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tha. t they have testified that they were famil i ar with the 

signature of their father, and t..YJ.at this that purporst to be his 

s ignature upon this original tax receipt was not his signature, 

and was not t he si6nature of any one of his agents, -- if you knew 

that they had so testified after such an exaJ ina tion by them, 

r10uld that shake your confidence in your opinion that the two 

signatures that you have undertaken to compare a1·e the 3ame? 

A I do not kno·;; ·uhether it would , or not. 

Q .r will ask you further , then; suppose that the two sons of rr . 

Cooper, who were in th e office with him or under him, and were 

h is &?;:ents auth orized to collect taxes, had testified to the 

s i gnatures in the b ook that you have been examined about , and 

suppose they had said in th eir testimony that all the si~natures 

in thj s book r1ere the signatures either of the one or the other 

of them, and that the signature to Duplicat e Receipt 49?5 in 

the book ·was the signa t ure of one of them., de signating vmich 

one, a.nd that both of them had t estified that this signature 

upon t h e receipt vras not the signature of either one of them , 

a.nd was not the si6na ture of their father, would that shake 

your confidence in your opinion that those two s i;natures that 

you ha~e compared were made by the sarr.e party ,-- if the sig

nature in the book on duplicate receipt~4975 h a s been identified 

by thos e two sonw who were agents of his , and it has been 

testified by one of them or both of them that that sienature 

on duplicate receipt 49?5 is the signature of one of those 

young Men, and if there is no question in their test imony a s 

to whose si gnature that is on the book, and if both of them , 

and indeed all th ree of the sons ':rho have been exanined , 
v 
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testified t..hat the sio:nature on that receipt is not the 

si ·nature of old man Cooper, and is not the si-;nature of 

either one o f those sons of his , would that shake your 

conr'idence in your opinion that those two si.:;;na.tures on the 

receipt and on that book was made by the same man , espec ially 

that the one on 4975 and the one on tl·e orjgina:t receipt were 

1.1ade by the same man , -- wou ld it shake your confidence to know 

that that \'Jas a fact? 

A If I w~s to hear them make this statement , I would think that 

one of the Cooper brothers , '.'ihose signature purports to be in 

that book , sibned this questionable receipt either in a drunken 

condition , or when he was in a ...;rea t hurry, e.nd did not rer"ember 

signing the receipt , because I do not believe either one of 

those boys ;7ou d kno;.ringing s1;rear to a lie, bu.t I kno•·r those 

boys used to drink a lo t around Bay I inette, that is I heard 

they did , and I have seen them d!'unk myself several times, and 

I understand that office was r un in a very slip- shod kind of a 

way . 

Q,l You notice a d i fference ~hen, do you not? 

'i A 1'here is a sli jht difference . 

Q, And you think that the difference might be accounted for by 

a In.an being drunk? 

A I do . I hs.ve seen signatures of men that sign their check 

11hen they •:! ere drunk that •;trote very cranped hands , but wrote 

a very nice smooth hand •ahen sober . 

Q You do not know though anythins; a t all , I suppose , about 

vrhether whoever si ~ned the signature on that purported origi nal 

receipt ·.vas drunk at the time in 1906 nhen it .'Tas purported to 
\.._ 
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be si::;ned? 

A No . 

Q Did you notice the date of that purported receipt, Februc.ry , 

1906? Look at it again, please, sir , and see if you notice 

the date at the bottom of it? 

n It was Feb . 1906. 

c~ Do you notice anyt..l'l.ing :pecul iar about the receipt itself? 

A It does not co rrespond with those duplicates in that book, 

dces it? 

Q I do not know. 

A I think it is a larger rece ipt ,- the receipts in the book are 

---:::::-- much smalle~ 

Q Do the duplicate receipts in t..he book and this purported 

receipt appear to correspond in form? 

A 'l"hey do not,- one is two inches larger than the other. 

BY ]~R. RICKARBY: 
Complainant obj ects to the question upon the ground that 

the books are the best evidence and speak f or themselves. 

Q And this purported receipt purports to be dated i n February , 

1906 ? 

A Yes , s : r . 

~ Do you notice any other peculiar i ty about this receipt? For 

~nstance, that it appears to have been cut or torn, one or 

the other, more possibly appearing to be torn; at all events , 

tha.t it appears to have been pasted back toget!ler on sor.e 

basis or foundation in about four parts? Jill you please 

exrunine that an~ see 11hether , or not , that appears to you to 

have been pased on another piece of paper? 

A Yes , it does . 
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Q Now, doesn 1 t it a:ppear to have been pa.sted back on that other 

piece f paper in about four different parts1 

A No, it is in three different parts. 

~ It appears to me t o be in four different parts, examine it 

again and see if it i s not torn in four parts? 

A No , it is in ti1ree parts,- that is a hole there, and is not 

torn entirely off ; t!' at corner is not torn off there; that 

has not been torn from here down to the corner, that is, I do 
, 

not see that it has ; that is 'ho'l ding from there (indicating) to 

the corner . I do not knou whether tha.t is torn clear across, 

or not, (indicating) . 

~ It does appear to have been pasted together , doesn 't it , on 

tile f oundation sheet? 

A Yes . 

~ J~. Crosby , on the face of the receipt it appears to itemize 

county items of taxes as wel l as State items of ta.......:es ,- lo ok 

a t that , please, sir, and see if that is a fac t, {handing the 

receipt to the vlitness)? 

BY 11L RICK.ARB:f : 
0on::plainant objects to the question because the tax 

receipt its elf is the best evidence . 

A Yes . 

Q, It does appear to itemize each ? 

A Yes . 

Q, l:o.w , ::rr. Crosby , if the County Commissioners ':iao fixed the 

amount , or if the County Commissioners that fixed the amount, 

or did at that time fix the amoun t of the taxes to be levied 

for county purposes, did not fix them until in June , say, of 
,.,-
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1906, would it be possible for the tax collector to know in 

February, 1906, \tha t would be the ·:1hole bill, including the 

State items and the county items bo th? 

BY 1IR . RICI(A_rffiY: 
'l'he ComT>lainant objects to tl:e question on the gr ound 

that it is irrelevant, incompetent and immaterial . 

It does not seem to me ti1at it would . 

Q ou do not claim to be a handwriting expert, do you? 

RE DI!WC'l' EXAriNATIOH 
:oy l.X . H.ickarby . 

Q Mr . Crosby, would the fact that a receipt obviously impossible 

to have been even printed in February 1906 , but which had been 

signed in the early part of 1907, but ~ith the year as 1 906 , 

would, or would not, in your opinion , the fact that the~rong 

year was put on be not only a natural mistake for people to make 

in the beginning of the year , but would also streng then your 

theory that this signa ture was possibly written by someone 

intoxicated or under tile influence of liquor? 

BY 1:R. COBBS: 
Th e· Defendant oojects to tiLe QUes tion as calling for the 

opinion of the witness , which is not authorized by the statute 

relating to comparison of handwritings; and that it calls for 

the -:1i tness to state his conclusion outside of the conparison . 

Also it is a l eading question . 

A It would . 

BY ? :R . COBBS : 
Defendant objects to the answer of the wi tness upon the 

same ¥rounds, separately and severally as assi-ned to the 
quest~ on. ' · J 
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-
Q, l!r . Crosby, in v1ha t part of Alabama \'I ere you born or raised? 

A Stockton, Baldwin County. 

Q Ho~ far is that from Bay 1 inette? 

A Twelve miles to my home . 

Q Did you know Van and .7il ton Cooper in 1906 and 190? '? 

A Yes , s ir. 

Q ".'ina t we2·e their habits as to sobriety and steadiness? 

BY J :R . COBBS : 
Defendant objects to the question upon the ground that 

it is absolutely incompetent . 

A They had the reputation of being pretty dissj_ 'Jated. 

----- BY :.:n. COB.OS : 
Defendant objects to the answer upon the sar1e ground 

as to the question, and further upon the ground that it is 

irresponsive, and , third , upon the ground that the witness' 

conclusion is stated in it. 

Q. \/auld , or would not, yo)lr knmvledge of their reptita tion and 

habits at that time tend to confirm your belief that one or 

the other of them si .._,ned this receipt possibly \fi thout any 

honest recollect ion oj so doing? 

BY ::E. COBBS: 
Defendant objects to the question upon the ground , first , 

that it is l eading ; second, it is not competent, -- and now 

I .... .-ant to ask 1.:r . Crosby another question in re-cross exaTil ina tion. 

BY 1:R . R ICY.A.d.BY : 
Complainant objects and protests against any further 

examination, ~:l. S no neTI matter can be brouGht out. 

RE CROSS ~XA1 IKATIOI'f 
By rr . Cobbs . 

Q ;·r . Crosby, you know both of those Cooper boys that you have 

v 
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