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CIRCUIT COURT 
of Mobile County 

Mobile, Alabama 
IN EQUITY 

./-2-4 No. ... __ 

Read and Filed ··---·-···--·-·-. .. _191. 
~ I 

. .................. ..................... ~ .............................................. . 
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Entered Minutes ·--· . . Page.. . ............... . 
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:ciG:ii.cl ~O:B~RTS , 

vs . 

Comnlai nant and 
Oross Respondent , 

BUCbliAJ.iH ABS.:'_'t.-i.CT & 
IlifV3STUE:~ T COl::P.AlrY, 

::tesp~ndent a..nCi. 
Cross Comnl a inant . 

NO . cS 2 {p 

I N E,.'UITY . 

Ill :'EE CIRCUIT COUR~ OF E03 I J,3 

COUlTTY , ALA.3A::4.. . 

This cause coming on to be heard upon submission fo r fi~ 

de cree and upon the exami nat ion of tLe bill , it appearing that this is 
I 

an action involving lands situated in 3ald,,in County, Alabama , and i t 

fur tb.t r l:l.ppe 'lring that \';'hil e ss.id cause -r.as originally properly filed 

in the Chancory Cour t of i,i:obile, Cc.unty at a t i me when said Court 

had jurisdiction o ~er the suits in e g_uity arising in Bald~·:in Cou~ty , 

and it furt1. .1· ep'='ear ing that accordi ng to an a ct of the Leg i slature 

of .A.la.bttrna of t~:e se s sion of 1915 , and found on page 279 of the pr i nted 

Acts of 1 915 , the CAancery Courts of tl:e seve1•al counties of the state 

were consolidated i nto the Circuit Courts of said counties , and t hat 

und0r the terms of sai d consolidat ion a ll files and re cords of every 

kind relating t o cases then panding in tpe Chancer y Court should be 

t _·ansferre c~ to and become a. _"~art of the f iles and records of the Ci rcuit 

Oour t of such County, e..nd that , the:cefo.L·e , u·oon the date on ·.vhich sn.id 

act went i nto effect , viz : midni~ht of January 14 , 1917 , it became the 

duty of the Register of the Chancery Cour t of Mooile County to transfer 

the f i les in this case , together with comulete and perfect exemulifi

cation of all orders , judgments and decrees theretofore rendered to the 

Circuit Court of Baldwi n County , and whereas the record shows tha t 

such t~G~sfer h~s not be _n r.~de , but t hat sa i d case has been continued 

upon the doc~et of the et uity side of the Circuit Court of hlob i le County ; 

l'TO-: ::mL3FO:->.l!! , It is !:e:::eby orcl ered and ad judge a. that ~he 

Circ it C'- ur t of I.lObile County is without jur i sdiction to hear and 

~etermine this %liXE cause . I t is fur t her ordered that the Registe~ of 

the equity side of the Circuit Court of Mobile Jounty do forthwith 

forward a ll papers in thi s cause filedprior to Janu~ry 15 , 1917 , to 

the Registe::· of t he Circuit Court of 3aldr:i n County , t ogether Tii th 
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proper exemplifica ions of all orders , decrees and records made in 

the Chancery Court of Mobile County pr ior to that date . 

It is f2rtha r ordered , adjudged and decreed that a ll 

a ction taKen and orders made in this cause by the Circuit Court of 

Kobile County since January 1 5 , 1917 , o .. :ner than the present order 

of removal , are void and of no effect . 

Done in Chambers at BreYiton , Alabama , this the 

of February , 1920 • 

.. 
.. 
\ 
\ 

-ri
; J -day 



No. _ 326 

Maggie Roberts, 

vs. 

Buchman Abstract & Investment Co. 
a corp. et al., 

-Case taken out of 

Call. 

This cause coming on to be heard this day on defendants 

motion to take the same out of Call for March 17th, 1919 and 

being submitted on said motion and considered by the Court, it 

is ordered that said motion be and hereby is granted. 

In term time March 15th., 1919. 



.£~UIT COURT OF MOBILE COUNTY 
MOBILE, ALA. 

IN EQUITY 
326 

Maggie Roberts, 

vs. 

Buchman Abstrac t & Investment 
Co. a corporation, et al., 

t aken out o9J!R~~ - Case 

January Term, 19 1 9 • . 

March 15th 19 1 9 . 

F.nt. Min. 3 P~ge ~ 0 I 
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The State of Alabama, ' . . 
BALDWIN COUNTY. 

CIRCUI-T COURT, ..... ......... .. F..?.-Jl ................. TERM, U~lo..-1908. 

1. THE GRAND JURY 'oF SAID COUNTY CHARGE THAT BEFORE THE FINDING OF THIS INDICTMENT THAT 

HA~+.Y ... :S.:.. C.<?. O.P~Z: ...... J?.~~.P.:S. .. ~~----~-~~-~- -~-~.1':1!:~ ... th~ T~x C9.:!-l~g_t.O.r ... ~Jj;r .. Bald.w.in . .c.ounty, Al~~~ 
~n 

bama, did collect sums of money for the Uounty t axes due said G.9.:t:l:A~Y. ... 9.t' Baldwj 
. . . .. . ··············------- --·· -·- ·- -·· ...... --···-·· · · ·---- ·-------- . ·- ·················································· 

I ' 

th:e .said.. tax .. m.anay .... a.s ... callect.e.cL .E..nd whi.ch .was . .a.t ... the ... :time .... i -n .. fl.-ia· ·ha-n-d-s 

be.ing. fo.r the . .fis.c.al .. y..ea.r ... of .. l90.'Z., .. and .. did .. f a il .. t .o .. £oxwa;r.d .... t -he-.. tai·d · .. t·a~ 

money. to. Cb.L.rle.s ... E ... W.ilkins., .. the .. C.oun t.y . .'J:.r.easurer o.f Bs.ldwin ... c.ount-;'FtAl·a-bama , 

a~ .. P.!~_yi_~-~~ .PY: ... ~~-~-~ ....................................... : ........................................................................................................... .. 

?.! ... An~ _s_~ ~~- .G!.~P.:~ .... ~.~y f"ll:!.~.~~-~ ... ~P..~r.g~ .. JP.-.~.~ .. -~~t.9.r~ ... :tJ:+.~ .. .f.:iuding .. a.f ... this ... 

: indictment Hen ry H cooper being 'at ' the time tpee- Tax Col lecto r for ~ 
............ -...................... ·- -- ~- ... -.----- ---· ............. - --.. -.. . . ... ----. .. . - - ·-·.-......................... -........ -.... -- ......... --·- . ......... ·····-·················· 

Bal.g._w;ln ... c.o:t.mt.Y.., ... .Al.abama., .... and. .. ha:ving .. c.all~c.t.e.d. ... c.extain ... t .ax.es ... due ... sa-itl .. ·0eunty 

fq_~ .... ~-~~ .. f..~~-~-~l. ... .Y..~~-~ ... J: .~.9.7..~ .. ?.P.Ql:lji T4;r~_e_ ·: :t'l;l,Qgsan.d ...... (.30.0.0 ... 0D.~ ... l)o.l~ar.s.T ........... . 

he .... di.d .. f a il ... t o ... mnke ... and ... file .. w.i th .. G-har.l-e.s .. _h;. .. VJ-ilk:ins .... e-ounty .. ·Trea·surer .. ·of Bald-

}l~ ... win count_y . ... Alabama., ... an i t .emiz.e.cl .. r.ep.o.r .t. .. in .. wr.it.ing ..... -the .. ·fi-ret · .. ·three .. ·bus--

-in~ss- .. day-13 .. -o·f .. :oee-emhe-r .. 1·90'1-; .... se-t·t ·ing ··f ·orth .... s e-pe·rat·eny· .. tJ:le .... t .a'Jt'EHf ... coTie·crt ed 

by_)~-~~ .. ~~ r.. -~~-~- .. S.~~-t~ .... QJ ... A.~~J?.~m~ ...... ~.:Q..d . .. f.or ... Baldw.in .. C.ollllty..,.c'iur.i .n.g .... thE}-.. mG-nt·h 

of November 1907, a nd did f a il to pay over to ... ~-~~- .~.:f.9.!~.~-~J<;"t .... C.Q1+!:1lY ... !l'.r.e.~.surer 
.......... ······-·· .. .. .. ... ... ... ............... .. . ..... . ········ ·----······· -

not l a ter tha1K the eighth day of Dec~~l?. .e.~ .. J99.7 ... ... ~l=!.: ... C.9.wrtY. .... t.a.x!a.s ... due .. .from ........ . . ... ... .. --------- .... ··· ·-----·--· .. ....... ............. . 

hj,m ..... 1!.9 .. .B~J.dwl,A ... C.Q.IJ.P.t.Y..,. Al:aJ~~-~-~- • .wh.ich .. had ... c.o.me ... in.ta .. .his. .. b.and.s ... a.r.ld-... o.o-1-lected 

fa:r. ... s.aid.. .. c.au:aty.~ fox ... the .. month of .. Nov.embe;r ... ,.HW-7·; .................................................................. .. 

................................ ················································ ....... -----·· ······-········· ··············· ······························ -- -----··········· ··················· 

-- --· ··· .......................................................................................... . . - ...... ··············-- ········-········· ···------·····-·············--····-·· ············ ······· 

-- -· ..... -.... -- .. . . . . . .. . . ............... ----......... -·.-................... ~· .. -..•.. . ................. --· --... --.......... ...................... -··· ..... --.................. -- .. -·· ......... . 

............................. ························--·-··························-················· ·· ............... ................. ······- ........ ··········· ·································· 

......... ................................................................................................ ················-···· ····· ··············-·················································· 

............ .......................................................................................... ···········-··························-···········-·········-····· ······· ····················-

······················ ......................................... ............ ......................... ············ ··· ·················· ················ ............................................... . 

...................... . ··················· ············· ................................................................. . 

AGAINST THE PEACE AND DIGNITY OF THE STATE OF ALABAMA. 

-- ....... Jame.s ... ,N~rHt~~t%fttlf ..................... . 
Solicitor of tbe~~nd Judicial Circuit. 



,.,~-;;:r.; __ , 
~ 

c9 :u (p No ........................ . 

THE STATE OF ALABAMA 
BALDWIN COUNTY. 

CIRCUIT COURT 

.................. .F.all .............. : .. Term~!?--~908 . 

THE TA'Q:' 
vs. 

.H~P.;r.Y ... .R ... C.Q.Q_!)_e.r .................................. . 

···-- --------- --------································-·········-------------· 

INDICTMENT. 

-..... -... ·-·-... ---......... . -........... N .o. .•. -· .... -- ··-. -. --- .. -. ·-. ·-
Prosecutor. 

WITNESSES: 

.-Jcbn ... pur-i-fGy.t.t~~-P:~.g~_l?:l.~.~Y. .! ....... . 

----eha:r-1-e-s-··E···W-il ki-ns··-···· ·····-·· ··--·· ··· 

·······0SC·Q.·:F-··H-all·;·········· ··· ··· ·· ·· ··· ·· ··· ···· ········ 

- -· ·· ··J·d.~•·Vf>lt£-,.···· ··· ···· · ···· · ···· · · · ··· ·· ·· · ····· · · ·--

· ·· ·· · · - -·W-.-D-.-stapl-~t.o-n ............................ : . 

.......... B. ,..W .•. :l?.~~g~_t.1i . .tUObil~ .. ,.Al a ,. . . 
~ - J <-t , : L• • 

··:::::::::::::::: .. :::::::: : : :: : :::::&.:::;.:~~:::::::::::: :i:::::.~ 

-------a-------··-·······-·-·-·---a --·--·-----·------ ------- -- --------
a-vc/ U g 6 1 ~ 0 

.......... ... ··-··· ··· ······· ·· ······ ···· ······ ·------ -- ----· -------···· 

·---··· ·· ·· ···· ···· ·-······ -····- -----------· ···-··· ·· ··-·· ----------·· 

------· ··----------------- --··········- ···-··· ·----·······------------------. 

Times Print--Bay Minette. 

1/ 

Grand Jury Np ....... :?.:?. ...... . 

A TRUE BILL. 

\ · ·· · ·····J·.-T-,-Br-al-~o-lr-ae. m:Y.a· · ·n·· ··G·· · ·ran· · ····d · ·J··~·;·y·· ~·-·· 

Filed in open Court and in the 

presence of the Grand Jury on the 

f ........ .30:th ........... day oL .. .g.c.t.ob.c::;r- ....... . 

~~&; __ ).907. 
• 

r 

.......... J..-,U~_.Y.9.1~--~-! ..................................... . 
Clerk. 

Presented in open Court to the 

I Presiding Jud~e by the Foreman of 
1 the Grand Jury, in the presence of 

~ ....................... other Grand Jurors. 

~ 

Clerk. 

I 

Bail fmxed i n open court 

at Thr ee Hundred Dol lar s 

f th i s 30th day of October 190''S 

•. sam ' 1 B Browne . 

- - 'JUdge'. 

I 

I . T.W. Richerson , Cl erk circuit cour t 

Baldwi n count y , Al abama , do hereby 

cert i fy t he fo r egoing t o be a t rue 

and correct ~opy of the i ndictment 

i n cause of s t a te vs ttenr y H cooper • 

J Cl erk Circuit c ourt Bal dwi n count y , 

·j Al abama . 



/ 

No.~l , 710 

----~M~a~g~gia_Ra~b~e~r~t~-------------

vs. 

Buchman Abs t ract & Investment Co. 

On moti on of defendant , i t is order 00 that it he , 

and here by i 3 , aU owe d 20 c1 ays 1 ac1 M-ti--Gna 1 time i n wh i c h 

~werr •• ------------------------------------------------

Ma7 17th • ' 1916 



( 
IN CHANCERY 
t AT MOBILE, ALA . 

.3d~ 

\ No. Q: .~ 

Roberts 
00 0 0 0 0 °0 0 00 0 Ooo 0 0 0 0 0 0 00 0 0 0 0 00 0 0 0 0 0 00 ootoooo 0 00 0 00 0 0 0 0 0 0 0 0 0 0 oo 0 0 0 0 

vs. 

0 0 0 0 0 0 
0 0 0 0 OBu r>b f!l.?....n 0 .Ahs;. t r.aoto 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

and Inv , stment co . 

Y, =====::::!1:::!::, ::!::?:B~::Elo?9:i E:E:n RE;::;=?~O::o~:::!D~ll~ys~== 
for AnR wer. 

~ r ooo o oo ooo oooo oo oooooo ooo ooo Sp-riong ooTerm, 1 91° 006 , 

oooo o 0 0 0 0 00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 OU[.,y. 0 ol7.th .. ., 0 00 00 019100 0 6 0 



Maggie Roberts, 
Complainant 

vs 

Buachman Abstract & 

Inve stment Company 
Respondent 

) 

) 

) 

) 

) 

No 251 · 

In the Circuit Court of Baldwin Coun~ 

In Equity • 

Now comes the respondent and cross complainant and moves the court to 

exclude the certified oqpy of patent from United States to Simon Brewton 

dated dated January 12th, 19oo upon the following grounds : let because 

no evidence or showing is made accounting for the loss or absence of the 

" original patent o1 which it purpor£tt to be a o erti!ied co~; "'~~dllAb~ae 

L it is ille2"al, irrelevant and im~~~~a~~~.~--~ 
':1~ ~~-;J-~61p-v-Jl--~~L~ .· #o 
w~ 1"-~ J ~ ~?6.~ , .J-K-, r r- /1 : 

/ {t A~-~-
-----~----------- - ----------------

SOlicitors for respondent & Croas-complaj 
-ali 



STATE OF ALABAMA 
MOBILE COUNTY 

To any Sheriff of the State-Greeting: 

Thirteenth District, Southwestern Chancery Division. 

You are hereby commanded to summon 

to appear , and plead, answer or demur, within thirty days from the service hereof, to a Bill of Complaint 
filed in the Chancery Court, for the Thirteenth District, Southwestern Chancery Division, State of 
Alabama, at Mobile, against 

defendant , by 

Complainant 

A. D., 191 .. ( ... -

N. B.-Any party defendant is entitled t 
o a copy of the bill upon application to th R . e eg1ster. 

.. 

J 



.,. 

~ ... d. .. i.Z.~ .................. _Sheriff ..... ~ ... ~ ................. -..... County 

. 
~ . I . ~ . 

~·, 

' I 
o( , ... "' " .. ., . , . ' ..,. ;,_ ... .... . 

' 'I I • 
" .•.;. r 

•' . . .. . 
: 1:.- •. 
y • . 

'· ~ · . . . ,., .... . • 
-

·.• ... 

IJ~1 IJ flJr I ~n-~ 
a '$J~~ 



vs 

) 
) i 0 . 326. 

I J EQt:ITY . 

BUCP. !~NrT A:OS'IRP.CT & IJi .!!.,-...-~ 
... Id1T CO.LP AliT , DEibiW.A: 'l'. 

~ r TIT 'i, F CJ. l\G IT JOUR'!' OF 
•. OuiL"' c Jl , .... Y , t LABJ· ~ll • 

FIRST: Oorttplain:!.n t ob j ectu to ~ind 1novos to au. p l'ese and 

strike out De~enau.nt' o objection tc :ce-di r~.Jc c interro .atcries 

filed Octob~r 14th, 1 918, on the groun~ that no ~rovisiun~ of 

l a\'1 ~xista for suc!l ob~ ections to said re- irect inter:!:oga-

tories. 

SEOO r. : That s~id objections wur~ filed on uc~ober l~th, 

thirty-nine , aya uftcr t""lv f il :.ng of the r e- a.il'eC't interroga-

tori ..,s obj eo ted to, and , "'ence , a.ce barr ea by the l!:.!..pse of 

time . 

~d~ ~ ri&-M-. 
E~l~tors fur Cor~lninunt . 



A. 8 P.'CT & I1V~0T
'PA Y, DF.FE D•'l T. 

\ 

... oti n to 
Hwrik~ u~£t 1 s obj~o~i ns to ru

il.' t,.;Ct L~~erro · t 1·.:. ... s . 

Rickal··oy, u ... ~11 & ~~~b 
t o l.' • t; .'a 



MIGGIE ROBFRTS ~ CO!!PLP I1 ANT 

VS 
~ 
~ 

BUCH AlL! A co. H C _ & I:J.VE'"'TMEN'. ) 
CO?f.P P.:iY, DEFr~:IDAl!'.i'. ) 

L~ EQUITY. 

IH THE C:FCUI'! CCtRT OF 
DBILF COUNTY, ALABJ.ft. 

Co .ec the Coruplaim~nt u:nd objects to t:-:..e re-croos 

unon th~ following brcun. s : 

FIRr'T : "o ~rovialon is made by 1~: fo_ £~-cross 

SECO J) : f'~id. re-crous in·~.erro .tc. ries ue:-e filed 

tr i rty-nine auy..; after the re-cli rect interrob·-tori es nere 

filed and henceJ even if· ropt.}r ~ ere Ul.Bcaeon.:i.bly iel~~Y ·d . 

TI.IHD: 'ach of saiu r~-Cl'oas int~::rrogatoriea calls 

for "testimony j rrelevL.nt una irnrnatarial and not in rebuttu.l 

to any que3tion in ~he rc-ctil'l:::Ct L'1tt.::rrogatc.ric:a. 

Jior ~~ch of "';;he r .... seons above s"tuted, Conp·lainunt 
~~------~~~~=-~ 

moveo tha::; said re-cross inter1·ogatorieo ::'.nd t.:e _nswu.: js 

thereof be sup] reseed.. 

LLz~~~~--
f.ttici tors _or Ccr'!rlain;...nt . 







ELLIOTT G. RICKARBY 
LAWYE R 

1006- 1010 VAN ANTWERP B UI LDING 

MOBILE . ALA . June 1 8 , 1921. 

11r . Thos . W. J.icherson, 

Bay l~inette, Lla. 

Dear ' ir :-

:tOBEH.TS vs BUJID~~lf ABST?._CT CO. With this !'iss 

~oley will h~nd you interrog~tories and cross interrogatories 

to Mrs . Roberts, which I will a sk you to do me the favor to 

get off by tonight ' s mail , with a commission to J1:r. ciquire 

S . Burke, 9233 Commercial Ave ., Chicago, Ill ., to who~ I am 

a lso vrriting today. 

It is important that this should leave at once, as 

I would like for this to be in his hands Monday so as to be 

retlrrned at once. 

EG3. ' p 
3707 

Sincerely yours, 

~:czc • 



I 

No. 326 ....... ...... . 

~~~~~-:~~~~~:~:: ·. .. ·: :· .) 
vs. ) 

-----······· ····· · ···· · ·····················-· -· ········ · ·· ······· · · ······-····· ···· 

... Buch..'nan .. .&bs:tract .. .& .. .In:v.es.tment ... c.a •.. 

In this cause c ompla:L_nant, by leave of the court~ th-

draws her first motion to modify decree of April 10, 191er.--

In term tfme·;-·April 25th., 1918. 

-------------



Circuit Court of ~Iobile County 
MOBILE. ALA. 

IN EQUITY 
326. 

No ... .................. .... ... .. . 

............ !~~.~~~.~ ... ~~?.~. ~.~. ~ ........ .......... ......... .. 

.... ... .............. ................ . 
' 

vs . 

..... ~~~~~.P. .. Ab.~ :t.r.~P.t .. ~ .. Jng.~ .~:t ~.+J..t 
Co. 

ORDER - C ompl a inan t 

withdr aws f i r s t mot ion t o moni f.y 
decre·e • 
. .. J am:1ary ............................ . Term, 191 .. 8 .. 

............. AJ?.! ~.~ ... ~.?.~~.~ .. ~ .... ~.?.~~. ~ ...... 191 ...... 

Ent. Min .......... J{o .•. ?. ............. Page .. . A.~i(.£(" 



No . 
-~~;~. ~=~~~~~.:•• .• • ·····•·· •.. •. •••. . •) 

.. 32-6 •.. ···· ····) 
vs. ) 

B~~~=~· ~~:~~~~-~ . ,, ~~~~~~=~~ ·;~; •..•• ) 
This cause -G-Oming on ~rd on -this day i~ 

mittcd for decree on comp ainant•s s~cond motion to modify--

decree rendered April 10, 1918. 

mn term tirne ~ril 25th.' _!918. 

------------



Circuit Court of ~Iobile County 
MOBILE. ALA. 

IN EQUITY 

No . .... 52€) ................. . 

. . Maggi.e .... R9.P. ~~ t. s. , ...................................... . 

VS. 

Buchman Abstract & Investmert 
···-a ·c;·~················ .................. ····· ·· ·························· 

OHDER of sub
!Il-=-i _s_s-.:-1' o-n= o-n=-mm on to -mOd"ffy--

decree . 
·······Jmr-o:ery ....................... . Term, 19 l a .. .. 

.... AJ);r;:i.l ... 2.f?t~ .. ~ -" .. l~.+-~.~ ................. 19 1 .... .. 

Ent. Min ............... N0 ..... 2 . ..... Page .. P~K..~ --



Mrs . Ma.ggie Roberts, Complainant, 

v8 • No. 326 im Mobile Circuit Court in ICquity • 

Buchmann Abstract & Investment Company, d.efendtlDt. 

No'~ comes the defendant and cross-complainant the fuchiJlRnn Abstract and 

Investment Company, a.nd moves the court to suppress ~nd exclude the dep

csi+ion of complainn.nt Maggie Rober-ts u:pon ench ground sepq.ra.tely-t"n"er

posed as object·•ons to her being examined as a -.vi tness ftt all upon the 

direct interrogatories i'i ted to her Rnd on any cross or other interrog

atories, which objectiorJs ~\'ere 1' 1 led .\u~ust 20th,I918, e.nd t.he grounds 

oi' this motioL to sprress her deposition are as follow~ :- Ist,she did 

not comply with the mule of la\\' prere~uisi te to examining her; 2nd, she 
J 

did not comply with re\!uirements o1 la.~ by filing the re4uisi t e a1'f ida vi t 

1or talti.n{; her deposition ; ; 3rd, she did not colllply Ltl·ith the rules !'or 

e1mmining a PRrty by deposition; 4th, because she did 1not make, either 
. ~ 

herseli or her attorney or solicitor or any other egeni for her, any 

a1J idavit for pt:ocuring her testimony by deposition. 

Said objections having been so iiled as not to waive such da-

1 ects by crossing the interrogatories addressed to her, the cross~s being 

filed under express saving oJ right to insist on the objections • 

,f1:j fioJ'6#7 ~ /.tn/~ . 
Solt r for Defendant a.nd cross-cc,~ple.immt . 



I· 

Uo . 32 6. 

l.iagg:ie Roberts , 

vs . 

Buchman Abstract & Inv . Co • .. 

Defendant 1 s motion to suppress 

and exclude deposition o! 

complainant. 

Filed June 14, 1919 . 

((1 ~' 
Register • 

.. 

• • 

-
\ 

/ . 



IN RE: 

, 
I , . 

) 
) 
) 
) 
) 
) 
) 
) 

CIRCUIT COURT IN EQUITY, BALDWIU COUNTY. 
Maggie Roberts 

vs. 
BUchmann Abstr act 
& Investment co. 

CO ST BILL. 

Commissioners fee, Paul Mozley, Commissioner 

Typewriting report answers and interrogatories 

Registering and postage 

witness fee, John FUrifoy, Witness. 

TOTAL 

$5.00 

1.50 

.16 

$6.66 

$1.50 

$8.16 



MAGGIE ROBERTS, COMPLAINANT, 

vs 
BUCHMAN ABSTRACT & INVESTMENT 
COYP ANY~ RESPONDENTS AND CROSS
COMPLAINANTS. 

NO. 326. 
IN EQUITY. 

IN THE CIRCUIT COURT OF 
MOBILE COUNTY, ALAB}~. 

Comes the Complainant and moves the Court to 

set aside the submission for final deoree and the fi-

nal decree of April lOth heretofore rendered in this 

oause, for the purpose of permitting Complainant to 

offer evidenoe showing that taxes were paid for the 

year for whioh the land was sol d; Complainant having 

been prevented from offering suoh evidence at the time · 

of the hearing beoause of statements made by the Chan

cellor during the trial of the oause. 

---------



J 

MAGGIE ROBERT8, 
COMPLAINA~T, 

VS 

BUCHMAN ABSTRACT & INVEST
MENT COMPANY.., RESPONDENTS 
AND CROS8-CO¥PLAI NANTS. 

MOTION 
TO 

SET ASIDE SUBMISSION AliD 
FINAL DECREE. 

, ~.dd'--M~ ,, , rtr; 
Qr~ 

A~~~ { 

yj_JA-
Rickarby & Austill, 

Att9rney~. 

. ~ 



...____,__-

MAGGI E ROBERTS, COr.fPLAI HANT ) 
) 
) 

NO. 326. 
I N EQUITY. 

V8 

BUCHLAN ABSTRACT & I NV . CO. l I N THE CIRCUIT COURT OF 
;roBI LE COUNTY. 

FIRST. 

SECOND. 

THI RD . 

FOURTH. 

~--

SI XTH. 

RESPO!IDEUT • .... .............. 

This caus e ie eubmit t 4d on behalf of complainant 

Bill of compla int. 

Answer 1(i cross-bill. 

Deposition of~ J. Cooney, ~JA~~ 
,, , , ""' ..._J_h.., 1iJ( t!--1./::.,. .,__,_tf: / 

Certified copy of t he wi ll of Thomas J ames . 

Certffie'lr copy-of"" t-~"1m , ~'3"Srn~t- on Tand n ere in
volved for yea r 1905. 

Certified copy of tax a ssessment on l a nd here 
vo.J.vad for y~.r 190S. 

-@Vl!lli'F~~ :aege:i:,.t-- +e-P--t-e:xee ef 1see. 

MGII'PIL ~ee&il't"~"'C"axee of 1909 ~ .. 

N:UITH~ e-xamine.tion of- w-. <J. Beel:re, hti . 

t;r; f-'9:£~~ ~ ~ ~7~~ 
(§_}ty~ . 
_ ,~~ 
~ ~ s:i.: ItO' 

~~Jt;<' -~~ 

"'~ 

. 
I • ,. ' 

I ' 



NOTE ()F EVIDENCE. 
3')//tl No. ______ ______ _ 

Ph ' /£~ ---- ---- -- -~7 _Vd -- - - ---~- .. €CJP--71'--_-__ _ 
vs. 

$~~j- -~-~- -r 
~~(~--- -~-- - ---- ------- -

At the hearing of this cause the fol low ·g note of evi-

FOR COMPLAINANT. 

~OVn.L 
Register. 



Circuit Court of Mobile County 
Mobile , Alabama 

In Equity 

No.~,Zr h 

-~?ULX(~ 
Vs. } Note of Evidence 

~~~- - ..-v"\·- - -~~~ 
--- --------- -- - ----~---- -

Entered Minutes)(o .J.. ___ _ Page~-~ 
\\' h 11••- l•:rk<•r·t Co., 'fo hll <', ' ' In 



No. 326 

Maggie .Hoberts, 

vs. 

Buchmann Abstract & Investment 
Company, a corp. eta~. 

-

Order - Notice of Motion. 

I n this cause, the defendant giv~s notice 

of motion to take this case out of the call for March 17, 1919, 

it is ordered that said motion be set for hearing on Marchl5~, 

1919. 

In ter~ time March 14th., 1919 • 

. ~ 



CIRCUIT COURT OF MOBILE COUNTY 
MOBILE, ALA. 

IN EQUITY 

No. 326 ----------

Maggie Roberts, 

vs. 

Buchmann Abstract & Inves~
ment company, -a corp. et aJ.., 

ORDER- Notice of 

Term, ' 9 ' 9. 

March 14th., 

Ent. Min. 3 __ Pg.ge 



MAGGIE ROB ERTS, COMPLAI NANT1 

vs. 

BUCHMANN ABSTRACT COMPANY, 
DEFENDANT. 

) 
) 

~ 
~ 

NO. c{j_J[ y_. 
IN THE CIRCUIT COURT OF 

MOBILE COUNTY. 

It is agreed that the Register publish without 

prejudice the deposition of the witness Buchmann of Cullman, 

Alabama taken tor respondent. 

Dated September 12, 1917. 



No.0 j, lo . 

~GGIE ROBERTS, 

vs. 

BUCHMANN ABSTRACT CO. , ET AL. 

AGREEMENT T J PUBLISH 

DEPOSITION .QF BUCHMANN. 

FILED S~TEMBER 12th., 1917. 

Register. 
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The State of Alabatna, Mobile County 

.'rs . 'aggi e Poberts, Complainant Circuit Court of Mobile County 
No. vs. 

.tuchrt1S.1lll Abstract "· Invt . Co., Defendant 

The 

requests the oral examination of the following named witness es 

on her behalf, viz: 

"ngus Jooper , H. Van Coo per , Wilton 

Joo per , 'fa lter 

-

said witnesses reside in the County of 

State of Alabama. 

. obi le , 

lt • tl . l ru e , ::>e 1 , B. 4 . 0ar lin, Stephen Carlin 

who reside at .•.ouile , Ala. , 

are R is suggested as suitable person -ro be appointed Commissioner 

said witnesses on such oral examination 

IN EQUITY 

~rthur 

to take the deposition 

Solicitor foita-te n{b~ n . 

, 

of 



\ 

Circuit Court of Mobile County 
Mobile, Alabama 

IN EQUITY 

=========-==--- . -

---- - - ------
\ '8 . 

Demand For Oral Examination 

Register 

. .. 1 / 



State of Galiforn~.ia___, 
s ............ ·····--·····day of-. ··-·]<---···-dj~·-···-·-·····~n ~neteen hundred and ...... ~./ ................. , A. D., 

before me, .. ..... ?.r.t ............. ' ........... ...(;)..} .. ,~~~ .................................... ,a Kotary Public in and for 

the said County of L os Angelcd, State of California, residing therein, duly commissioned and sworn, personally appeared 

.......................................... ................................................................................................................................ personally 

' known to me to be the pcrson!described in and whose name4,. .......... ~subscribed to the 

within instrument, m-tlfle..-fri:to-nn'!Y"itr-tlrrt-ut:.'?. ...... ~ ........................................... ,.L 

- ..... and acknowledged 

7 I 

thereto as principal... .. l4i. wel---==.if.:=""':tW~rm;mec.::::::!!!;::::!l~miey;:;;;::iiiCI:lll!:t::---

IN WITNESS WHEREOF, I have hereunto set my hand and 

the day and ye.~~-~~~e~ ........... .. 
Notary Public in and for Los An~'&;unty, State of .California. 

Los An geles.:ll uhbei"Stnl)lP Co .. 131 South Spring St. 



TY :J .:D 

hl\0· .•.. LL l - Y T~ S ·~ PRES::NTS that \,e, ;·ARY Du::IL and .TOLl P . DUELL , 

·her husband , of Los Angeles , in tho State of California , for and in 

con~iderution of the sum of One Dollar and other valuable considerations 

to us in r.and paid by : r:GI ' .OB•,RTS of Chicaro , in th0 tatE. of Illinois , 

tho re ceint rhereof ·:.·e hereby acknowled ·e , have cranted , bnrgained and 

sold , anu cy the p:..~ .... scnts do the 

s "id · .. G I"" RO?.ERTS , he!' he· rs ana e.ssi ns , the f" llovr-nt described real· 

estate , all situated in B. . I 1, c - l 'I'Y, to- nit : 

The .-.ast Half of tl e r:orth e8t quarter of the :o'•th ast 
quarter of Section T~enty-one (21), in o.mship 
Six (6) outh, .ar...ge .?our (4) st, containing 

··ent:r (!20) c1 ~s, or(, or less , . 
to etbcr 'it. a 1 tl e rightn ana appurtenances vO the sui p.·em.:..ses in "'..ny-

r!is~ belon in.r· : r.J..o ~ave · and to hold the ~foro ranted premises to the snid 

OB RTS, '1er heirs und assi ·ns forever . 

And ne, for ourselves and our heirs and assi ·ns , do hereby covenant 

v;ith th .... said G: ...... ROBERTS, her· heirs and assi ns , that \.e a1·e la;-:fully 

seized in foe of the o.f ore ranted p!"el!'.ises ; that they are free :'rom all 

enctunbrance; t'1a.t v;e have ood right to sell ond convey th same to tr..e 

OP.,.,..RTS, her heirs and ass:Le..ns , ::...nd thut we ·:ill r:arrant' and 

defend the .saic' pre1:1i ses t the saio. . Grr"" ·.oBERTS ; he1· heirs une+. assi ns , 
• 

forever a. ·ainst the lauful cl ims and clemands of' all persons v.ha:tsoever . 

r: .rn .. • 1L .... oF, re , the said J .... Y D1JELL and .JOW I • DUET I , her 

husband , have hereunto set our hm.ds and seals this day of 

~, 192_1 __ • __ _ 

IFOrL IA) 
) ~ . 

rG r ~s noU.tTY) 1 ~~~c/: 
I, /1.{/r.UAh , J , a notary pul.,lic 

• in and fo:r· s~ld County a!'ld =t-~e, CSl'le.'t ~~cerrjtX -.:. Du3LI !lnd .:-c:.!. 

IC 

• • D ..... II, her husband , \'hose names are signed to the tore ·oing conveyance and 
;·ho are !•nor:n to me, acknm:led ed l:.cfore me on ~,:1-.:..s day, that, being inforr ed 

· of .t e contents of the said conveyance , they executed the sa.n:e voluntarily on 
the da~T th srune bears date . 

Gi v n under m;r hand and seal thls 

l y COliL'":lissior. expires .. otary 
My Cnmrniw1twn E~tnr" JI/(YVtmbt r 8th, 19!?4 

( OVL {) 



-- STATE OP C-.I IFOHNIA ) 
) >S . 

LOc ANG~LES COur~ ) 

I , - ~~ , a notary ..,,,blic 
:....:1. · nd foJ.· said Co n · certi ~- that on th0 ~ o.:y 
of , 1 921, cam~.; bel ore me the \."ithin named ... RY t U!'lL kno'":n t) me 

j '-le ' ife of t.1e ·.:i thin nmned JC. : :-. l.i-::!LL, .. ho, beinP: e;~a~ .L1.ed 
s .1.rr.~t a.... apart from the hus· and touchin[ her s i nature to the ·.:ithin 

· cm~ve:-ance, ackno;··ledged that she si_ncd the same o:: her· o· .. n fl~es :"ill 
ancl c .;core', ·.ithout ieo.r, cond2·aint, or tnreo.ts on the ··art of' the husband. 

clay 
·-a -_ , I ha·re heretl,..."l.i.o se 

of z~ ~ , 1921. 

Gl 

. . 

-~· 

J] --..;._ 

~ ~ t. .r ~ 

tl ~ .._)0 

~ }, } 
~ 
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( 

-



STATE OF ALABAMA, 

BALlJNIN C CJUNTY. 

Before me , T. W~ Richerson, Clerk of the 

Circuit Court, Baldwin county, personally appeared Henry 

n. Moore~, who, being by me f i r st duly and legally sworn 

doth depose and say: 

That ~a is the commissoner name~in that 
certain commission issued out of the Circuit Court, Equity 
side of Baldwin County, Alabama, dated June 20th, 1921 
innthe case of Maggie Roberts vs Buchmann Abstract and In
vestment Co. , That the said testimony was taken as directed 
in the said commission on the 20th day of June, 1921, ex
cept the testimony of Reu.ben McCurdy, James u. Voltz and 
G. w. Humphries and that the testimony of P. J. Cooney 
and Isadore Wolf was held by me, Henry D. Moorer, as co~ss~ 
ioner under an understanding that the testimony of the other 
witnesses not taken at this time could be taken later. 

That I knew nothing about the order of the 
Judge of the Court limiting the time within which to file 
the testimony or wou.ld have filed same in due time for the 
testimony has been 1n my possession the entire time and 
had it not been for the understanding the testimony would 
have been filed at once; that it is not the fault of any attor
ney connected with this case that the testimony was not 
filed and was held by me as has often been done in the same 
manner before. That no attorney told me not to file the 
testimony but the impression was created that tliare was ' no 
Jspecial' reason nor was there anv desire to have the testimony 
filed by a certain time. 

The oommissoner, Ranry D. Moorer, not 
k nowing about the time limit placed by the court is entirely 
and solely at fault for not filing the testimony as order 
by- the court. 

Dated at Bay Minette, Alabama, this 13th 
day of August, 1921. 

Sworn and 
day of August, 1921. 

• 

~~,-.~ 
subscribed~ before me this 13th 

~ 
- Co wrty, la.bama • 



STATE OF .\LABfM.A, ? 
1!03ILE COUNTY. ) 

Befor·e me, Leil.l. c. Harris, a. :rotary Puolic in 

an a for said St a te and County, personally appeared this day Elliott 

G. Riokarby, who, bein3 sworn, says that he is cf Counsel for Com

pla inant in the case of Maggie Roberts vs Buchm 1nn Abstract & In

vestment Company now pending in the Circuit Court of Baldwin County; 

th~t on J~~e 25th., there was deliv~ red to his residence, in his 

absence, a special delivery letter from Squi 1·e s. Buwke, the Com

missioner nsmed to t ake Mrs. Roberts1 deposition, and on opening 

this that night on his return he found it to cont ain the testimony 

of t hat lady, taken before him as Commissioner, and which aai1 Commis

sioner, through misunderstaniing, sent to Affiant; that Affiant, on 

the morning of June 26th., returned this deposition at once to Mr. 

Burke in Chicago, • ith explicit directions to send it to the Register . . 
of the Circuit Court at Bay Minette, under proper cover; that this 

X 
wa.s done, so that it wa.s through the mistalte of the Commissioner that 

the papers were not in Court within the thirty days in which Com

plainant was supposed to take her testimony in chief, ~nd was not due 

to lack of diligence on part of Complainant's Counsel. 

suacr1'0ed ani sworn to before me on t his the l hirteenth 
day of August, 1921. 

Notary Public Mobile County, Alabama • 

... 
r 



~ 
/} . . ~ 

Complainant) cJlh-t::-2-'• ~ 
) "Chancery, al Mobile, Ala, 

Defendant) ;/v ~· 

request ,:~the oral examination of the following named witness ~ 
on L behalf, viz: 

said witness~ reside in the County of ?;,1 ~ 
State of Alabama. 

is suggested as a.. suitable person to be appointed Commissioner to take the deposition of 

said witness~ on such oral examination 

CL._~·~~~ 
Solicitor for. . . .. ···7<"":<.:.~.~ . : .. 

:.. 



~ ;b (p 
No .... .. ..... ....... . 

IN CHANCERY 
At Mobile, Alabama 

j !.hll~~ 
I .................................. ...... .................... . 

vs. 

7.~.~ 

l ct?.~~ ... ~: ............. . 
Demand for Oral Exanrlnation 

Filed .. . .. . . . .. .. . . .. .. .. .. ./. r;:3,. .. .. .. ..... 191. 'J. 

.. i . 

......... ... ~ ... a..: ... e.~.4 ... -e . 
~· 

REG ISTER 
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CIRCUIT COURT 

Esqrs. Greeting: 

KNOWN YE, That we in confidence of your prudence and fidelity, have appointed 

you, and by these presents do give you Gt a~y eBe ef ye"S1 full power and authority to take, the 

deposition of 

'11\ora~ 

witness on the part of 

in the above entitled cause, and therefore we command you m: :tlll:Y &He of 1Mt, that at such time 

and place, or times and places, as you may appoint, you d~cause the said witness 

you, 0' eitbir sf y8w, and then and there examine ~ 

to come before 

on oath, on the 

interrogatives and cross-interrogatives annexed. And that you, or eitb.er gf yQU, do take such ex

amination, and reduce the same into writing, and return the same annexed to this Writ, closed up 

under your seals, qr the seals at any ef yew., into our said Circuit Court, with all convenient speed, 

that the same may be read in evidence on the trial of the cause aforesaid. 

WITNESS, JAMES A. CRANE, Register of our said Court, at office, 

this ~] :;t)<_ day OJ 6 A. D. 191 '~ 
Attest: 

CJ.~, 

Register. 



TO THE COMMISSJONER · 
In executing the within commission, you will plec.1se be particull17' in obsPr ving the 

following rules: Your certifica-te mus t show that you e11used the witnesses to come bofore you at some 
specified ti111e rmd place, o1· times a,nd places, that said witnesses are knou7l or have been made knOII7J to 
you, and that they were dulJ· sworn by you; that they tPstified as it is set down)· that the testimony was by 
you reduced to writ ing, and that it was subscribed by the witnesses in your presence <.1/ter ha ving been first 
read over to t hem. And further, that you :;,re not of kin nor of counsel to eithe1·part.Y to the suit lWd that 
you are not in any m11m1ei· interPsted in tile result thereof. All the papers retumed by you should be 
attached together, a,JJ enclosed in an en vel ope)· the en vel ope should be sealed up by y ou, and across the seals 
of the same J' OU should write your name or IJame. . The title oft be case must be endorsed on the outside of 
the en velopR; n./so the names of the witnelo'Ses examined, and whether for the compl11inant or defendant. 
On the commission itself must be marked the amount o f'your fees, and if paid, by whom. The package 
should then be directed to t be Reg ister Circuit Court, M.oiJile County, Mobile, Ala. 
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MAGGIE ROBERTS, 
Complainant, 

vs. 

BUCHMANN ABSTRACT AND 
INVESTMENT COMPANY, 

Respondent. 

NO. 326 
IN EQUITY 

IN THE CIRCUIT COURT OF 
MOBILE COUNTY, ALABAMA. 

· complainant objects to the admission,as evidence, 

of the affidavit of H. van cooper presented in support of 

motion to exclude receipt for taxes of 1906 upon the 

grounds: 

(1) That said affidavit is ex parte testimony. 

(2) That the court upon prior hearing of the 
cause has ruled that said affidavit was in
admissible. 

(3) Because said affidavit is not the proper mode 
of presenting the proof to be made. 

~~~ '·~~..c-~. ,_, 
Solicitors for Complainant. 



MAGGIE ROBERTS, 
complainant, 

vs. 

BUCHMANN ABSTRACT & 
INVESTMENT COMPANY, 

Respondent. 

NO. 326 
IN EQUITY 

IN THE CIRCUIT COURT OF 
MOBILE COUNTY1 ALABAMA. 

Complainant's Objections to 
Affidavit of H. Van Cooper. 

Rickarby, Frazer & Beebe, 
Attorneys. 
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:..AGGIE ROBERTS ~ CO '~DLAI .I.i.\.IT 

vs 

Eu & I . V"•'R;I'' . T 
CO .• PAUY J DEFEi:U.A.. '!'S . 

) 

~ 
) 
) 
) 

no. 326. 
Ill EOUITY . 

IN THF CIRCUIT COURT OF 
:roBILE ccr•IJTY I ALJ'B t\ ~.11 . 

RE-DIRECT IN':'ERF.OGATORIES. 

If you state in your answer to cross-interro_sa.-

torie~ that you recOlltly r~Joeivcu tne -vapcr c.ttt.ached u.s 

~! exhibit troD your solicitors in Aldb~a, st~te .tether 

or not it was aver in your possession be!ore, v~en you 

parted with 1 t, to vr: or.1 you sent it anc1 for what pur1--o se 

a.id. you purt with it? What were :rou:r dir .:c tions ;·:i th rr;;f-

C.L'encc: to it? ,,as such p tt1') tn• not in your custo y fror. t::J.e 

time received from tax collcc-::or of Baldwin Co· nty , Ala-

bwna, until you sent i~ to your a~ent or attorney for the 

purpcae of this suit? 

~d~_a..-.:4~~ ~, 
Solic~ra for Complainant. 



I 

No. 326. 

~gie Roberts, 

vs. 

Buchman Abstract & Invsstment 

Company, et al. 

RE-DIRECT INTERROGATORIES. 

Filed September 5th., 1918. 

Register. 



CERTI FICATE OF J UDGMENT. 

THE STATE OF ALABAMA. ) 
BALDWIN COUNT"( . I 

... . .B· 10; .. i~. QOJ. .. ~~Y --~---~-ol i_~_~c~-~---···· 

~ubu i vi. ion Oi ,he t te vf 

A~.~p . ~l • ....... ................ . 

PLAINTIFF:··.· .. 
VS. 

..... _eLry coo or kllQ ~nc U~iteu 

i el i 1.. 

cor ,o::-t:.t i on .. 

DEFENDANTS .. ... 

IN THE 

CIRCUIT COURT 
OF 

BALDWIN COUNTY. 

I, . ~.A.J.\ . • l .CU!J .l'. ~.9.A .................................. ..... ................... Clerk of the Circuit Court, in and for said 

County and State, do hereby certify that on the ... ~t.P: ..... day of ········'· ~~ .. 9.~ .......... . ...................... .19ti.Q.9 

a judgment was rendered by said Court in the above stated cause, wherein ....................................... . 

~--_;._--"-.;_ ___ J._ • .•. _ir.. ...... o . ..l.nJ.Y ......... ~li.1i i g __ -:_ ____ .!:..~.~-~.Y..~.--.~-~!:-!: ... 9.. ~-- . ~::.~ ........ ~ .... ~ ....... ~-~ - l~ ....• ? .... : ... : .... ! ... - ................... . 

........... .. . . ........... ... ...... ................... ............... . ................. . ........................... ...................... .............. . .. ... .. .. ....... :.~ ... ~ ............. Plaintiff ...... . 

and ...... ... ............. ................ ........... .. ........ ............................ ............... .......... . ........... ·· - ··· · ................. ........ .............. ................................... . 

....... 99.~~~ ::-l.! ....... -:.. .. 01 .~9.E~---~ ~ 0 .:t;: .. • ..................................................... .................................................................................... - ............... - · 

................. .... .. .... ..... ............ . .............................. .................................................... .......... ....................... ~ ....... ":' ............ ... .... . Defendant __ _ 

in}avor of the said Plaintiff ... and against the said Defendant .~.for the sum oL ......... ................... . 

i.Y.9. .... t.~~9. .n ..... ~w, ... Y .. : .. ~_;qtY .. .. ~9.1:1:!.. .... ' -~~a ... ':?..:? / ~g.l2. .... ...... L: .. ~.?..~~ .. · .. ~>..?.J. . ............................................. Dollars, 

and also th~um of ..... ~1'1C ... b.tL.H.1r ~J . .... f.i.:e~.l ..... t .... ~.9. ....... I~4 ..... q.Q./.lO_Q.L9.~.~-::- • 6t;J )_ ................... Dollars, 

costs of suit, and that........................ ..... ..... .......... .................................. ... ... . .................. ....... ................ . .. ....................... ................ .. 

-:i~Y~.!! ........ ~:.~ .. .J .. <; .. J .... ~-~ ....... ~!:~ ........ ~Y'-.E ..... I:: ... ~.:: ........ ~:.?.:.~.. ..the attorney.t. of record for Plaintiff 

in said Cause. 

Witness my hand this "' ?.:P'?-...... day of ......... ~~.~~., ... ::·)~ r_ 9 ........ 191 .. 
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THE STATE OF ALABAMA. 
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BA L DWI N COUNTY. 

CIRCUIT COURT 

.... ::-.................. ubo 1v.l .... .iD.!1 .u.r. .... th~L.~-~ki . .. l.l· 
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No. _. 326 • 

Maggie Roberts, 

vs . 

Buchman Abstract & Investment Co. 

This cause coming on fUrther to be heard upon defendant's 

motion to strike motion to set aside the order of submi ssion 

and modifY decree rendered Apri l 10, 1918, in this cause, and 

being submitted and duly considered by the Court it is ordered 

adjudged and decreed that said motion to strike be and hereby 

is refused. Of which ruling of the Court defendant excepts. 

In term time, May 9th., 1918. 



CIRCUIT COURT OF MOBILE COUNTY 
MOBILE, ALA. 

IN EQUITY 

No .. - 3e.6.--- -- --

W.LSggie Roberts, 

vs. 

Buchman Abstract & Investment 

Company. 

ORDER refusing 

motion to strike. 

January Term, 191 8 

May 9th •• 1918. 

Ent. Min. .P~ge . 0 / 7' 



NO. 251. 

"GG1 E ROBERTS , )) 
M~ CmJIPLAI~~A1:lT , mi N COUNTY, 

CIRCUIT COURT OF BALD 

and 

Ray 

vs 
) 
) 
) 
) 
I 
\ 

IN THE 
I N EQUITY. 

d cross comp lainant 
'N the respondent an 

FIRST: Comes no f to 
int-11 deed f rom Simon Brewton and wi e 

objects to the orie . d din Deed Book 2, 
~ 1<:> 1900 e..nd recor e 

Bfewton, dated ~anu~ry ~ , ' t Alabama, upon the 
PDobate Rec ords, Baldwin Coun y, 

pages 416-417, 
te and se'•eral grounds : 

fol l owing separa · 
s~ id deed is i~ralevant, l st . 

illegal, and immaterial. 

in evidence within the 
2 d Ss.id deed was not offered 

n , go-,- , .... ning submission and taking 
d r ~ r: court • 

t~me prescribed by t he or e 

of evidence.in this cause. 

ackn,... •:rl·3d.g~ment does not purport to be 
- d Beceus e t Le - ·J 6r , 

Officer taklng said acknowled gement. 
under t he off i ci al seal of th~ 

no t a~~ear that the person purport-
4th, Because it does ~~ 

ing to take the acknowledgment of th~ ~ra.nto rs· in said deed was 

a:n off icer duly au torized t o te.te said acknowledgement. 

5th, Because it does not. ap,ea r t hat the ' official seal 

of the person purporting to t ake sa i d acknowledgement is af f ixed 

)l.y IJU~ I&~~ ,~d .~~ thereto. 
~~ . 

ondent and cross complainant moves to exclude 

said deed upon t he separate and several grounds assigned by way 

of objection t hereto. 

sn:cn~TD : The r e sponde!lt c.nd cro s s complainant objected 

to the introduction i n evidenc e o ~ t hat deed purporting to be 

executed by Ray Brewton and Ellan Brewton, his wife in favor of 

Thomas S . James , dated the 26th da~· of Dec~mber, 1900, and record-

ed in Deed Book, 3 N. S., pages 327, 328, p robate Records, Baldwin 

County·,, A lahama , upon the follo·ving se-parate and several grounds': 

lat. Said deed is il l ega l , irrelevant, an,t immaterial. 

2nd, It does not appear that t he grantors had title to 

the property described the rein , or that they were in possession 

thereof. 

3rd, Sai d deed uas not offered in evidence within the 

time -prescribed by order of court governi~g the submission of 
v 



-2-

said cau se and the int r oduction of evidence therein. 

4.th, Because the wife of the said Ray Brewton did not 

s epara t tk:now ledge tl,e ex ecu ti on """ eJ,ee ~tion o:f se. id deed . 

5th, Because said deed is ·.vi t.b.Jut the homestead 

a~nowled·gl~n~ ~e>'b~ 1?~~ dLue ~ ~~ 
~;;,ndent and cross co!!t:pla. in1.nt moves to exclude 

said deed upon t he separo. te and se rerz. l grcnnds assigned by way 

of objection there to . 

THI~D : The r espondent and cross compl a inant objects to 

the in t raduction in e1ridenc e in sftid cause l)f that instrument 

purporting to be a deed frm;t Ellen Morris to Maggie Roberts, dated 

the 6th day of November , 1916 , o.nd recorded i n Deed Book 29 N.S. 

page 60, Probate Records, Bald'llin County , Alabama, upon the fol-

lowing separate a nd several rrounds : 

lst, Said deed i s illegal , i rrelevant, and immaterial. 

2nd, Said deed purports to have 'Jeen executed af ter the 

insti tution of t~is suit . 

3rd, It a:"~rears "' rom said deed that Ellen Morris was a 

married woman and her husband has !10 t joined in the execution of 

said deed . 

4th , The acknowl edg8IJ1ent of the grantor does not purport 

to be under the official seal of the person purporting to take 

said acknowledgement • 

5th. r t does not '""·r>IJear that the purported acknowledge-

ment r f the gr antor was taken by an off i cer authorized to take 

said acknowledgenent. 

8th . ~t does not appear th/& federal revenue stamp 

has been affi~ed t o said deed. 

7th. Said deed ~ns no t o~~3r~ in evddence within the 

time prescribed by the order of court governing submission and 

taking o f e:idence i n this c~~-~~ ·'? Jii~~ 10-U,u/~ 
t> . - ~11:4:, ~~ ~ 
~~ond.ent artd · crosr:: co!:rplfl. i:!~ant 'TIO '~"re s to exc lude said 

deed from t he evidence upon the same separate and several grounds 

assigned by way of objection th~reto. 

FOURTH: R espondent ~nd cross complainant objects to 
the introduction i n evidence of' tte instrument that purports 
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to be the deed executed.by ~~ry Dueal and John P. Duell, her 

husband, in favor of Maggie Roberts, dated the 27tl: day of June 

1921, and recorded in Deed Book 32 N.S. pages 7 ~ 8 , Probate 

· Recerds, Baldwin County, Alabama , upon the following separate 
I • 

:and several grounds : 

1st, Said deed is illegal, irrelevant, and i mmaterial. 

2nd, rt does not· appear that t ila grantors named there

in did ~t have the legal title to the lands described therein. 

3rd, rt do es n ot appear that the grantors named therein 

had possessidn of the lands sescribed therein at the time of the 

execution and delivery of said desd . 

4th , Sa~d deed pul~Grt~ to haYe been executed after 

the fi ling of said suit . 

5th , I t does n'lt o.pr,eer that the acknowledgement of 

the grantors was taken by a person duly authorized to take said 

V acknowledgement . 

6th , The official seal of the purported off icer who took 

sa.-id a.o-knowledaJ:>ment does...,"t appoar to 
o~ ~~ ~ have been affixed to 

said acknowledgement. 

7th, Said deed t 
was no o ~~erod in evid ence within the ~ 

time prescri ?ed "'dy the order of court governing the submission 

of said cause, and the offering o~ evi~ence theeein. 

tf}'/., ~ ~2lt---~~ .... ,d~ 
~ ~ &-~l-11dwrti ~ ~-~~>-

Respondent and cross-complainant 
now moves to exc lude said deed from 'd 

evl ence upon t~e same. grouhds 
b r eserved ~y way of 

o jection to xaiax the introduction 
o r said deed in evidence. 

Solicitors for Respondent an d 

Cross-complainant 



Form 10 

The State of Alabama, t 
MOBILE COUNTY. \ 

CIRCUIT COURT OF MOBILE COUNTY 

IN EQUITY 

To------- - - -- - -&x----- -J "~-- C-. - --Je-nk:i.-ne- -and--3-.--B-.-- Ootrb s-; - ·- ------ ----- ---- --- ----- - ------
' . 

------------------------ - -- - ------- - -- - - _ ·-- -------- - - -- ----- - ___ _ ____ _ __ ____ Greeting: 

You will please take notice, that in a certain cau se pending in the Circuit Court of Mobile County at 

Mobile, Alabama, Equity side, wherein------------ - - - -- -- -- - ---- - - - - - ___ - - - - ------------ - - ---- ___ _ 

---- -- - ------------------Ldl~iJe_!to~~~~~ --- ----- - -- -- --------- -- ----------- -- ------ ------ -

-- --------- -- ------- ___ _____ -- -- __ _____ ---· ----- · ____ __ ___ _____ __ ____ ____ __ ----- --- _Complainant, and 

------- ·- --- - -------- -- - -- -----~UGbma-n-~e-traet--&- -Inve-stmen-t --co~---------------- ---- -- 

Defendant, a motion has been rrjafif/Jf fll'i----- -fi-led- -:01· -the · -c-omp1:a inant -to·-strt--aside- -

f5*------a ubmi -ss-i-en -a-nd--fi-nar- d-ec:re-e __ :._ _ ·-- ------ --- ---- · ·-- · ---- -· -- ---- - --- -- ·-· -- --

a copy of. ___ _ sa-id. -mo.ti..on--- ·· ____ will be herewith served upon you; and that said motion will be heard 

by the Hon. ----el-amle--A-. --G-rays -em~--- -- ______ ~-- - ---- ____ --- --· ____ ___ __ , a Judge or said Court 

on the ____ . . 4t.h-.- _____ ___ day oL. --~- -------- --- - --- - ___ A. D., 191-a -·, at 9.30 o'clock, A M. 

WITNESS, JAMES A. CRANE, Register of said Circuit Court, at office, this __ _ · 2nd-.- -- __ ______ day 

of ____ ____ .....,IJ ..... a~y_...__ _____ ___ A . ..D.J.9~-~-----------------

-~---~~--------- - - --
I Register 



Sheriff's Return 
Received this the ____ ) ______ day oL __ L_;-- ________ _____ !91 t::_, and on the __ _3 __ ______ ___ _ 

day of_ _______ ,L_J ________ l9L _( I served a copy of the within notice of hearing motion, and also a copy 

of the------ --------------------·---------- - ------------- ------------- - --------------- ---------------

as furnished me by the Register, on ___ __ !:[J!._(!JJ __ ~---------------------------------------· ____ _ 

______ ____________ · ____ 2ttd._~-~-----Sheriff of Mobile County, 

By ___ &1zJ,4-vJt __ ______ : ____ -- ---------------- --D. S. 
' -. 
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