J.E. BROWN, ¥ IN THE CIRCUIT COURE OF

Plaintiff i BALDWIN COUNTY, ALABAMA

i S § AT LaW

AUTREY CONWAY, i CASE NO. /. 4327
FRANE HOLLINGSWORTH, - " 7
and CITY OF BAY MINETTE, - )
ATABAMA, a MUNICIPALITY, ;

Defendants

.- COUNT .,ONE

Plaintliff claims. of the Defendants.the sum of $50,000.0C, for
damages for injury.done to Plaintiff on August 21, 1971, said
injury was done through the:neglecp, carelessness, or unskillfulness
of .some agent, officer, or employee of the Municipality of the City
of Bay Minette, Alabama, to-wit, Autrey, Conway and Frank Hollings-
worth, engaged in work therefor , while the said agents, officers
or employees were acting in the line of their duty for sald
Municipality.

COUGNT TWO

- .Plaintiff claims of .the, City of Bay Minette, Alabama, a
Municipality, and of.each of the defendants, Autrey Conway and
Frank Hollingsworph,fwhile they,were then apd.the;e_engaged in work
for. the said City- of Bay Minette, Alabama, $50,000.00 dameges for
injury.done tc or wrong suffergd by plaintiff through the neglect,
carelessness or unskillfulness pr;gnlawful,act:oijsome agent,
officer or employee of_the,Municipality of the Cify cf Bay Minette,
Alabama, to-wit, defendants Autrey Conway and Frank Hollingsworth,
while each were engaged in work therefor. 'Plaintiff alleges that
the injury done to-or wrong suffered by him through the neglect,
carelessness or;unékillfulness of each of aforenamed Autrey Conway
and Frank Hollingsworth consisted of their wroangful hitting
Plaintiff in ﬁi; right eye with a black-jack, or slap-~jack, causing
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it to bleeduproquely and necessitating it to be sewed up, and
cauéing a loss of sight in Plaintiff's right eye; and Plaintiff
further alleges that injury was done to him and wrong suffered by
him through the neglect, carelessness, unskillfulness or unlawful
acts of the defendants in causing Plaintiff's reputation for being
a law-abiding citizen to be wrongfully damaged. Hence this suit

in the amount sued for.
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. Service upon defendants
- Autrey Conway and

~ Frank Hollingsworth

may be made at the Clty
Jjail.

Service upon defendant

City of Bay Minette, Alabama,
a Municipality may be made
upon Mayor Pruitt at Clty Hall.
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CASE NO. __/J. 52

J.E, BROWN
Plaintiff
=G
AUTREY CONWAY,
FRANK HOLLINGSWORTH
and CITY OF BAY MINETTE
. ALABAMA, a MUNIGIPALITY

Defendants

- IN ‘THE - CIRCUIT -COURT - OF .
BALDWIN COUNTY, ALABAMA -
AT LAW i
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'ATTORNEY FOR PLAINTIFF - |
KENNETH COOPER

-*%%****%**%%*%*****%****%*****%%*%*{



M(_jOB.E PRINTING €O, BAY MINETTE ALA

SUMMONS AND COMPLAINT

: STATE OF ALABAMA " Circuit Coutt, Baldwin Couaty
 Baldwin County No..102527 .
S R, TERM, 19.......
: TO ANY SHERIFF or-* THE STATE OF ALABAMA:
Yo;u Are f’iereby Commanded to Summon AutreyCor\way,I‘ranl\nollrwsworxa.,andC.s.s_yoau
Bay, Minette. Alabamazaﬁunluvah“y ......................................................................... _—
g appear apd plead, answer or demur, within thirty ‘_days-fzon} the service. h?reof, to the .complaint oo
filed in the Circuit Court of Baldwin County, State of Al.;})arna. at Bay Minette, against...é‘.xuf::.e&..ﬁgnway,
Fr.%%..??9.%?.&3:‘:’.%??9?&:&...%E?‘E..E?}.:?T..f?.?..?f:?i.?Y%?r?}?.i: aﬂiabaﬂaa‘immﬂ i Lﬁefendant....; ...... )
by ...... i J.«.,.. BECR Lo srre o _ ...................................................
| Plaintiff........
SOOI 19.72..
7., Clerk
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----------------- Page,_,mm.____"m_ | 3: I o
OTATE OI‘ ALABAMA T ; Defendant l_:n_ves at
BALDWIN COUNTY - B _
CIRCUIT COURT
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...... Jo B BEOWI | i j'-f""""“"""f\ﬂ«ﬂ9{\:%n UﬂN"""'"""" Sheriff

__Plamtxffs Ca - l have exgﬁqyp d this summons

VS,

Autrey Conway, Frank Ho]lingswm th,
and..Clty. of. Bay MlneLte, Alabama, a

Municipality - Défendants -

SUMMONS AND COMELAINT ;

UG
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IN THE CIRCUIT COURT FOR BALDWIN COUNTY,

ALABAMA

J. E. BROWN, d

]

Plaintiff, 0

)

| g ;
{0 CIVIL ACTION NO. 10,527

0

AUTREY CONWAY, FRANK i}

HOLLINGSWORTH, and ¢

CITY OF BAY MINETTE, )

ATABAMA, a municipality, )

0

Defendants. )

MOTION TO DISMISS
The defendants, each separately and severally, move the
court as follows:
1. To dismiss the action because the complaint fails to
state a claim against each defendant upon which relief can be grante
2. The defendants, each separately and severally, were en-
gaged in doing a governmental act or performing a governmental

function at the time and place of plaintiff's alleged injuries.

‘ R ] T ¢
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d .

7/
g /Aztorney for Defendants

N

.7I‘£éréby certify that I have on this date served a copy.of
the foregoing motion to dismiss on Kenneth Cooper, counsel of record
for the plaintiff, by delivering a copy thereof to his office.

Dated this @.S5%% day of September, 1973.
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Jand CITY OF BAY MINETTE,

J. E. BROWN ] IN THE CIRCUIT COURT OF

Plaintiff ) BALDWIN COUNTY, ALABAMA
~VS- g CIVIL ACTION
AUTREY CONWAY, ] NO. 10527

FRANK HOLLINGSWORTH,
ALABAMA, a MUNICIPALITY,

Defendants

AMENDED COMPLAINT
Comes now Plaintiff in above-styled cause, and amends his
complaint heretofore filed in this cause, as follows, To-wit:
1. Delete Count One and substitute the following Count One
in lieu thereof:
COUNT ONE: Plaintiff claims of the Defendants the sum of
$50,000.00, for damages for injury done to plaintiff on August 21,

1971, on Hovle Street, approximately twenty five feet

south of where said street crosses the Louisville and Nashville
Railroad, and near to where the said Louisville and Nashville
Railway Depot is located, all within the corporate limits of the
Town of Bay Minette, in Baldwin County, Alabama. Said injury was
done through the neglect, carelessness, or unskillfulness of some
agent, officer, or employee of the Municipality of the City of
Bay Minette, Alabama, to-wit, Autrey Conway and Frank Hollings—
worth, engaged in work therefor, while the said agents, officers or
employeéé were aétihé in the line of their duty for said Municlpa-
lity.

2. Delete Count Two and substitute the following Count Two in
lieu thereof:

COUNT TWO: Plaintiff claims of the City of Bay Minette,

Alabama, a Municipality, and of each of the defendants, Autrey
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Conway and Frank Hollingsworth, while they were then and there
engaged in work for the said City of Bay Minette, Alabama, $50,000.
damages for injury done to or wrong suffered by plaintiff through
the neglect, carelessness or unskillfulness or unlawful act of
some agent, officer or employee of the Municipality of the City

of Bay Minette, Alabama, to-wit, defendants Autrey Conway and
Frank Hollingsworth, while each were engaged in work therefor,

on Hovle Street, approximately twenty five feet south

of where said street crosses the Louisville and Nashville Railroad,
and near to where the said Louisville and Nashville Railway Depot
is located, all within the corporate limits of the Town of Bay
Minette, in Baldwin County, Alabama. Plaintiff alleges that the
injury done to or wrong suffered by him through the neglect,
carelessness or unskillfulness of each of aforenamed Autrey Conway
and Frank Hollingsworth consisted of their wrongful hitting
plaintiff in his right eye with a black-jack, or slap-jack, causing
it to bleed profusely and necessitating 1t to be sewed up, and
causing a loss of sight in Plaintiff's right eye; and plaintiff
further alleges that injury was done to him and wrong suffered by
him through the neglect, carelessness, unskillfulness or unlawful
acts of the defendants in causing plaintiff's reputation for being
a law-abiding citizen to be wrongfully damaged. Hence this suilt
in the amount sued for.

In all other respects the complaint remains unchanged.

/ “ATTORNEY FOR PLAINZIFF
=5 Post Office Box 1000
T g £ Rd Bay Minette, Alabama 36507
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the
above and foregoing Amended Complaint on Honorable J. B. Blackburn,
Post Qffice Box 248, Bay Minette, Alabama, counsel of record for

the Defendants, by placing a copy of same in the United States
Mzil, postage prepaid and addressed to his regular malling address.

This {gz;gkday of October, 1973.

A T ez

ATTORNEY rOX COMPLAZNANT
Post Office Box 1060
Bay Minette, Alabama 36507
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IN THE CIRCUIT COURT FOR BALDWIN COUNTY,

J. E. BROWN,

Plaintiff,
vS.
CIVIL ACTION NO. 10,527

AUTREY CONWAY, FRANK
HOLLINGSWCRTH, and

CITY OF BAY MINETTE,
ALABAMA, a municipality,

KK K WO KT PR W WO Pt W MO S WO E

Defendants.

MOTION TO DISMISS

The defendants, each separately and severally, move the
court as follows:

1. To dismiss the action because the complaint as last
amended fails to state a claim against the defendants, or any of
them, upon which relief can be granted.

2. The defendants, Autrey Conway and Frank Hollingsworth,
were police officers of the defendant City of Bay Minette, Alabama,
a municipal corporation, at the time of the act or acts complained
of and were acting in a governmental capacity on the said date, time

and place.

(/) T35 T3 ledbrn
/%ttorney for Defendants
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I hereby certify that I mailed a copy of the foregoing

motion to Kenmneth Cooper, Esquire, by first class mail, postage
24
prepaid and properly addressed, on this the X day of November,

1873.
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J. E. BROWN IN TEE CIRCUIT COURT OF
Plaintiff BALDWIN COUNTY, ALABAMA
~VS~- CIVIL ACTION

AUTREY CONWAY, FRANK
HOLLINGSWORTH, and

CITY QF BAY MINETTE,
ALABAMA, a municipality,

CASE NO. 10,527

Defendants,

MOTION FOR PERMISSION TO AMEND

Comes now the plaintiff, and respectfuily petitions this
HEonorable Court under the provision of Rule 15 (2) Alsbama Rules
of Court, 1973, Rules of Civil Procedure, for leave to amend his
Amended Complaint heretofore filed in this cause, as shown on
attached AMENDMENT TO AMENDED COMPLAINT, by adding COUNT THREE
theretos.

Your plaintiff makes known that he contacted counsel for
the defendants, and he suggested this motion be made to this

Honorable Court for appropriate action.

-,

aﬁ

A QTSI o BLATH y
Post Office Box 100
Bay Minette, Alabama 36507
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J. E. BROWN IN THE CIRCUIT CCURT OF
Plaintiff BALDWIN COUNTY, ALABAMA
-VS- CIVIL ACTION

AUTREY CONWAY, FRANK CASE NO. 10,527
HOLLINGSWORTH, and
CITY OF BAY MINETTE,

ATABAMA, a municipality,

b= = = b=t ta=at hac-nd

Defendants,

AMENDMENT TO AMENDED COMPLAINT

Comes now the plaintiff, and acting under the provision of
Fule 15, Alabama Rules of Court, 1973, Rules of Civil Procedure,
amends his AMENDED COMPLAINT heretofore filed in this cause, by
adding the following COUNT THREE:

"COUNT THREE: The plaintiff claims of the defendants $50,000.00
as damages for injury done to plazntlff on August 21, 1971, on
Hoyle Avenue, within the city limits of the Town of Bay Minette,
Baldwin County, Alabama, by the defendants, Autrey Conway and Frank
Hellingsworth, who, with knowledge that their action hereinafter
described would wrongfully and unlawfully injure plainti’f, wilfully
and wantonly hit plaintiff in his right eye with a blackjack, some-
times called a slap-jack, which cause plaintiff's face to be beaten
which caused it to bleed profusely, and which necessitated the ares
around his said eye to have to be sewed up, and further causing a
partial loss of sight in the said right eye, the said unlawful
action by the said Autrey Conway and Frank Hollingsworth occuring
while they were then and there engaged in work for the defendant,
City of Bay Minette, Alabama. Hence this suit is in the amount sued
for,

In all other respects the Amended Complaint remains unchanged.
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J. . BROWH

Plaintiff BALDUIN COUNTY, ALABAZ

=V 5 . CIVIL ACTIOw

AUTRREY COLVAY, FRARK CASL w0, 10,527
HOLLINGSWORTH, axd

_CITY OF BAY I'IBZTTE,
ALABR'A, 2 runlclpality,

Defendants

_ORDIR

The Foregoing I"otion having been cduly presented to the Court,

“

and it Deing undérstood, the Court is of the opinion thri it

™"

should be gra nted. Therefore the
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IN TEE CIRCULIT COURT OF BALDWIN COUNTY,

ALABAMA

J. E. BROWN, X

Plaintiff, X
VS. X CIVIL ACTION NO. 10,527
AUTREY CONWAY, FRANK X
HOLLINGSWORTH, and CITY
OF BAY MINETTE, ALABAMA, ¥
a municipality,

X

Defendants.

Come now the Defendants, Autrey Conway and Frank Hol-
lingsworth, by and through their Attorney of Record and move to
strike the following portions of the Amended Complaint heretofore
filed in said cause as follows:

1. ©Said Defendants move to strike Count 1 of the
Amended Complaint for that:

a. Said Count does not state a claim
for which relief can be granted.

2. 8aid Defendants move to strike Count 2 of the Amende
Complaint for that:

a. Said Count fails to state a claim
for which relief can be granted.

L4

. -
C\g ffE :‘:{ ‘\-ﬁ z/‘ 5
R AL TTEE STy (TN S L
gap;u{x;"fi;3'z"}gcoazf*"*"
B John Egrle Chaso

Attorney for Defendants,
Autrey Conway and Frank
Hollingsworth

P. O. Box 120

Bay Minette, Alabama 36507

OF COUNSEL:
CHASON, STONE, CHASON & PARTIN

Attornevys At Law
Bay Minette, Alabama 36507

i
Fgn

r&.ﬁ &=
1

CJ

F

£y

: 8401875

BvoL 73 ’*CES'H EUNECE B. BLACKMON cwwcurr
. TLERK




CERTIFICATE OF SERVICE

I, John Earle Chason, attorney for the Defendants,
Autrey Conway and Frank Hollingsworth, in the above styled action,
hereby certify that on the;éég day of February, 1975, 1 sexrved
the attached Motion to Strike upon Honorable Kenneth Cooper,
attorney for Plaintiff, and upon Honorable J. B. Blackburn,
attorney for Defendant, City of Bay Minette, Alabama, a munici-
pality, by depositing a copy of same in the United States mails,
postpaid, addressed to them at their offices in Bay Minette,

Alabama.

"""—“m Y

f@{ N

John Earle Chason
i Attorney for Defendants,
v Autrey Conway and Frank
Hollingsworth
P. 0. Box 120
Bay Minette, Alabama 36507
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IN TEE CIRCUIT COURT OF BALDWIN COUNTY,
ATABAMA

J. E. BROWN, X

Plaintiff, X

vs. X CIVIL ACTION NO. 10,527

AUTREY CONWAY, et al., X

Defendants. X

MOTION FQR SUMMARY JUDGMENT BY
' _DEFENDANT, FRANK HOLLINGSWORTH

The Defendant, Frank Hollingsworth, moves the Court to
enter, pursuant to Rule 56 of the Alabama Rules of Civil Procedure
the Summary Judgment in this Defendant's favor dismissing the
action as to him on the ground that there is no genuine issue as
to any material fact in that the Defendant is entitled to a judg-~
ment as a matter of law.

This Motion is based upon the pleadings, the affidavits
of this Defendant and Alex McDowell, Jr.

'
P

1/ [ c o~
{ / T;! y
b (o UG e

/I John Earle Chason
Attorney for Defendant
v P. 0. BOx 120
Bay Minette, Alabama 36507

QS I

i

CF COUNSEL:
CHASON, STONE, CHASON & PARTIN

Attorneys at Law
Bay Minette, Alabama 36507

" CERTIFICATE OF SERVICE

I, JOhn Earle Chason, Attorney for the Defendant, Frank
Bollingsworth, in the above styled action, hereby certify that on

the ;fgg day of February, 1975, I served the attached Motion

w13 niB73




For Summary Judgment upon J. B. Blackburn; Attorney for the City
of Bay Minette, Alabama, and upecn EHonorable Kenneth Cooper,
attorney for Plaintiff, by depositing a copy of the same in the
United States Mails, postpaid; addressed to them at their offices

in Bay Minette, Alabama, their last known address.
/“\

v
/ ﬂ/yw ‘\J”‘/ECFMM’
John Earle Chason
Attorney for Defendant, Frank
J Hollingsworth
P. 0. Box 120
Bay Minette, Alabama 36507
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IN THE CIRCUIT COURT OF BALDWIN COUNTY,

ALABAMA

J. E. BROWN, X

Plaintiff, X
VS. X CIVIL ACTION NO. 10,527
AUTREY CONWAY, FRANK X
HOLLINGSWORTH, and CITY
OF BAY MINETTE, ALABAMA, X
a municipality,

X

Defendants.

MOTION FOR SUMMARY JUDGMENT

Before me, the undersigned authority; personally ap-
peared Alex McDowell, Jr., who is known to me and who, after
being by me first duly and legally sworn did depocse and say
under oath as follows:

My name is Alex McDowell; Jr. and I am a Lieutenant
in the Police Department of the City of Bay Minette, where T
have been employed for approximately nine (9) years.

Officer Kenneth Hall and I were on patrol on the night
of August 21, 1971, when we received a call +o investigate an
automobile which was stalled on the Louisville & Nashville main
line at the Hoyle Avenue crossing. When we arrived at the scene,
Captain Frank Hollingsworth and Auxiliary Officer Autry Conway
were already on the scene. While we were investigating the condi-
tion of the driver of that automobile, a disturbance broke out
near the depot on the other side of the streét from where we were
standing. Officer Conway ran to the scene of the disturbance
and I was the second officer to arrive on the scene. I was close
enough to see Officer Conway attempt to stop a fight between Mr.
J. E. Brown and Cathy Hollingsworth by grabbing Mr. Brown on the
shoulder. When Officer Conway grabbed Mr. Brown, he attempted to

hit Officer Conway who then hit Mr. Brown with his slap stick.

e (9 B 19




When I arrived on the scene, the incident had already happened
and Captain Frank HEollingsworth had not yet arrived on the scene.

Further deponent sayeth not.

R~
/////é/w /‘/!ﬁk—«&_f/uf,f / S

""Alex McDowell, JrJ’
sworn to and subscribed before
. i
me this 5@ day of February,

1975.

.
L ,ﬁ/ ?— - .
//M‘V\/ 0 %\_/K Ly ukmpﬁif’k__,

No%ﬁry Public, Baldwin County, Alabama
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IN TEE CIRCULT COURT OF BALDWIN COUNTY ,

ALABAMA
J. E. BROWN, X
Plaintiff, X
vs. X CIVIL ACTION NO. 10,527
AUTREY CONWAY, FRANK )
HOLLINGSWORTH and CITY
OF BAY MINETTE, ALABAMA, X
a municipality,
X

Defendants.

L AREIDAVIT IN SUPPORT OF
- MOTION FOR SUMMARY JUDGMENT

Before me, the undersigned authority, perscnally appeared
Frank Hollingsworth, who i1s known to me and who, after being by
me first duly and legally sworn did depose and sayv under oath
as follows:

My name is Frank Hollingsworth and I am one of the
Defendants in the above styled cause. I am a Cap+tain in the
Police Department of the City of Bay Minette, where I have been
employed for twelve (12) years. On August 21, 1971, I was so
employed. On August 21, 1971, between the hours of 9:45 and
10:00 p.m. Auxillary Policeman, Autry Conway and I were on rou-
tine patrol when we were called to investigate an automocbile
stalled on the railroad track at the Hoyle Avenue crossing of
the L & N Railrocad main line. When we arrived, the automobile
had been removed from the tracks and we were investigating the
incident when Officer Conway noticed a disturbance approximately
100 feet from where we were standing. Officer Conway immediately
went to the site of the disturbance and I stopped to get my flash-
light and proceeded to the scene of the difficulty arriving after
Officer Conway. When I arrived at the scene of the disturbance
I was informed that a fight had been in progress between Mr. J.

E. Brown and Cathy Hollingsworth and in breaking up the fight,

Officer Conway had been assaulted by Mr. Brown and that Officer
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Conway had then struck Mr. Brown with his "slap-stick". At no
time did I touch Mr. Brown except to examine the injury which
Mr. Brown said was caused by Officer Conway. Although Officer
Conway was an Auxillary Policeman and subject to my orders and
directions at the time,he was not acting under my direct orders
at the scene of this dlsturbance since I had not issued any
orders to him in connection with handling this disturbance.

The entire occurrence happened before I arrived at the scene and

I did not see any difficulty between any of the parties present.

urther deponent sayeth not.

Frank-Holllncsworu 4]
Sworn to and subscribed before me

on this the 13th day of February, 1975.

g | 0

Notary Public, Baldwin County, Alabama
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IN THE CIRCUIT COURT OF BALDWIN COUNTY

ALABAMA
J. E. BROWN, X
Plaintiff X
vSs. X CIVIL ACTION NO. 10,527
AUTREY CONWAY, et. al., X
Defendant o X

ORDER GRANTING MOTION
" FOR SUMMARY JUDGMENT

This cause came oR to be heard on the motion of
the Defendant, Frank Hollingsworth for a summary judgment
pursuant to Rule 56 of the Alabama Rules of Civil Procedure
and the Court having considered the Complaint, the Answer,
the Deposition of J. E. Brown and the affidavits of Frank
Hollingsworth and AleX McDowell, Jr., and having heard and
considered argument of counsel for the parties finds that
there is no genuine issue as to any material fact with re-
spect to the ;iability of Frank Hollingsworth and the Court
has concluded that such Defendant is entitled to a summary
judgment as the matter of law. It is, therefore,

ORDERED, JUDGED and DECREED that the said Frank
Hollingsworth be, and he is hereby, dismissed with prejudice
as a party Befendant in the above and foregoing action and
that the cost, if any, for such procedings be taxed against
the Plaintiff in the cause for which let execution issue.

Done thiS";3&2%£ "~ day of March, 1975.

Circfiit Judge

AL 73 PACE 87g




IN THE CIRCUIT COQURT FOR BALDWIN COUNTY,
ATABAMA

J. E. BROWN, X

Plaintiff, X

vs. X CIVIL ACTION NO. 10,527

AUTREY CONWAY, et al., X

Defendants. X

- ANSWER TO AMENDED COMPLAINT

Comes now the Defendant, Autrey Conway, and answers the
2Amended Complaint and the Amendment to the Amended Complaint here-
tofore filed in said cause and would show unto Your Honor and unto
this HOnorable Court as fecllows:

1. This Defendant denies the allegations of Count One
of the Complaint except wherein the same alleges the location of
the incident and except wherein the same alleges that this De-
fendant, at said time and place, was the agent, officer or em-
ployee of the Municipality of the City of Bay Minette, engaged in
work therefor in the line of his duty, which said allegations
said Defendant admits.

2. This Defendant denies the allegations of Count Two
of said Complaint except wherein the same alleges the location of
the incident complained of and except whereinsaid Count allegeé
that such Defendant was then and there engaged in work for the
City of Bay Minette, Alabama, which said allegaticns are admitted
by the Defendant.

3. This Defendant denies the allegationsg of Count
Three of the Amendment to Amended Complaint except wherein the

same alleges the location of the incident complained of and except
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wherein the same alleges that this Defendant was at said time and
place engaged in work for the Defendant, City of Bay Minette,
Alabama, which said allegations are admitted.

And now having fully answered the Complaint and its
Amendments, this Defendant does set forth and assign the follow-
ing specific defense to each Count of the Complaint and its

Amendments.

SECOND DEFENSE

This Defendant says that on the occasion complained of
by the Plaintiff that the Plaintiff and a third party were engaged
in a difficulty on a pPublic street in the City of Bay Minette, and
that at said time and place, this Defendant was a Police Officer
of the City of Bay Minette and acting within the line and scope
of his authority as such police officer in attempting to break up
such disturbance; that this Defendant was without fault in bring-
ing on the difficulty and that in the act of breaking up the
disturbance, acting on and under a bona fide belief that he was id
danger of bodily harm from the Plaintiff, this Defendant attempted
to repel or prevent an attack on him then being made by the
Plaintiff, using no more force than was reasonably necessary
therefor, and therefore, this Defendant is not guilty of the
wrongs and grievances alleged.

. .fﬁ/ﬁ Cxlf'jﬁ-f'/%%kbﬁﬂ“\%
| John Earle Chasen

: Attorney for Defendant, Autrey
v Conway

OF COUNSEL:
CHASON, STONE, CHASON & PARTIN

Attorneys at Law
Bay Minette, Alabama
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CERTIFICATE OF SERVICE

I, John Earle Chason, Attorney for the Defendant, autrey

Conway, in the above styked action, hereby certify that on the

7

o - - day of Bpril, 1975, I served the attached Answer to Amende

Complaint upon Honorable Kenneth Cooper. attorney for the pPlaintiff,

and upon Honorable J. B. Blackburn, Attorney for Defendant City o

Bay Minette, alabama, by depositing & copy of the same in the

United States mails, postpaid, addressed to them at Bay Minette,

Alabama, thelr last know addresses.

i

\ <‘ f\ .(‘c _
B Leadue \ Moo
7| John Earle Chason

Lj attorney for Defendant, AULrey
: Conway
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IN THE CIRCUIT COURT FOR BALDWIN COUNTY,

ALABAMA

J. E. BROWN, X

X

Plaintiff, X

VS. X
4 CIVIL ACTION NO. 10,527

AUTREY CONWAY and CITY OF i

BAY MINETIE, ALABAMA, a X

runicipal corporation, )1

X

Defendants. 1

ANSWER OF CITY OF BAY MINETTE, ALABAMA
Now comes the City of Bay Minette, Alabama, a municipal
corporation, and for answer to the plaintiff's complaint as last
amended, and to each and every count thereof, separately and sever-
ally, says:
FIRST DEFENSE
Not guilty.
SECOND DEFENSE
The allegations of the complaint are untrue.
THIRD DEFEXNSE
At the time and place alleged in the plaintiff's complaint
as last amended, the defendant Autrey Conway was then and there em-
ployed by the defendant City of Bay Minette, Alabama, as a police
officer, at which time and place the City of Bay Minette, Alabama,
was engaged in the exercise of a governmental function, to-wit, the
operation of its police department, because of which the defendant
City of Bay Minette, Alabama, is not liable for the said alleged

injuries . .0f the plaintiff. -

fi. B. Blackbu;n |
f Attorney for City of Bay Minette, Alzbamal
a municipal corporation

P Y I -';Ui'g"
oITTOoT T AR SOV
EUNICE ) BoGenidis &g
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T he

foregoing answer by first class

Cooper, attorney for

to John E.

Bay Mlnette,

reby certify that I mailed 2

Chason,

CERTIFICATE OF SERVICE

copy of the above and

mail, postage prepaid, to Kenneth

‘the plaintiff, at Bay Minette, Alabama, and

o e e T

attorney for the defendant Autrey Conway, at

Alabama, on this the//2 g%aﬂay of July, 1975.

Ala-

3 B. Blackburn
Atrorney for City of Bay Minette,

bama, 2 menicipal corporation

vaL
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IN THE CLRCUIT COURT OF BALDWIN COUNTY .,

ALABAMA

J. E. BROWN, X

Plaintiff, X
vS. X CIVIL ACTION NO. 10,527
AUTRY CONWAY and Y
CITY OF BAY MINETTE,
ATABAMA, a municipality, X

Defendants. X

MOTION FOR DIRECTED VERDICT

The Defendant, Autry Conway, moves the Court to direct
a verdict in favor of this Defendant in this cause orn the follow-
ing grounds, to-wit:

1. There is a complete failure of evidence to support
the allegations of Count One of the Complaint.

2. There is a complete fallure of evidence to support
the allegations of Count Two of the Complaint.

3. There is a complete failure of evidence to support
the allegations of Count Three of the Complaint.

e~ < — Bl S KT
A it o

b i .

TN s

£
i

{
/i ~John Earle Chason
f ¢ Attorney for Defendant, Autry

’ o Conway
P. 0. Box 120

-'Bay Minette, Alabama 36507

D O W G

OF COUNSEL:
CHASON, STONE, CHASON & PARTIN

Attorneys At Law
Bay Minette, Alabama 36507
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IN THE CIRCUIT COURT FOR BALDWIN COUNTY,

ALABAMA

J. E. BROWN, X
X
Plaintiff, i

VS. (% CIVIL ACTION NO. 10,527
AUTREY CONWAY‘and CITY OF X
BAY MINETTE, ALABAMA, a i
municipal corporation, ¥
X
Defendants. X

MOTION FOR A DIRECTED VERDICT

Now comes the defendant, the City of Bay Minette, Alabama,
a4 municipal corporation, by its attorney, and, pursuant to Rule
50(a) of the Alabama Rules of Civil Procedure, files this its motien
for a directed verdict in its favor, and as grounds of said motrion
! says:

At the time and place alleged in the plaintiff's complaint
as last amended, this defendant was engaged in a governmental
function, to-wit, the operation of a municipal police department,
and the defendant Autrey Conway was then and there a police officer
of this defendant.

Respectfully submitted,

Blackburn
Attorney for defendant, City of Bay
Minette, Alabama, a municipal corpor-
ation

T-21 ?b"‘?}uu&
Tl4i?f<g§:z,A§"~\x¢£bai;&35@«f1*ﬂx
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Copy to Kenneth Cooper, Esquire, attorney for plaidciff
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We, the jury, find the issues in favor of the
Defendant, Autry Conway.

]
a ‘i;: | PR
i b GEAE PR
‘ / Foreman i
‘rw\'r
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