STATE OF ALLBANA g IN THE CIRCUIT COURT OF
BALDWIN COUNTY ALABAIA
COUNTY OF BALDWIN 7 AT LAW

TO ANY SHERIFF OF THE STATE OF ALABANL:

You ARE HEREBY COMMANDED TO SUIMMON SS STEELE & COMPANY, INC.
4 CORPORATION, TO APPEAR AND ANSWEE, PLEAD OR DEMUR, WITHIN THIRTY
n.yS FROM THE SERVICE OF THIS WRIT, TO 4 Brri oF (JCMPLAINT FILED
sgarnsT 17 IN Crmcurr COURT, AT TLaw, FOR SAID (OUNTY AND STAaTE BY
Mr anD Mrs. BENFORD R4Y WESTON.

HEREIN FAIL NoT. [DUE RETURN OF TETS WRIT MAKE AS THE LAW

(e

/TTNESS MY HAND THIS PHE -~ 4Y OF éﬁ%&, 1972.

DIRECTS.

\
P~
E\
1\

Ma. 4np Mrs. BEnrorD RAY WESTON, i)
TN THE GIRCUIT COURT OF

PrAINTIFFS i
BALDWIN COUNTY ALABANMA
7S. g
AT LW
S. §. STEELE & COMPANY, INC.,
4 CORPORATION [
DEFENDANT [ CASE NO: /Zﬁﬁjljcf

COUNT OKE:

Tgs PLAINTIFFS CLAIM OF THE DEFENDANT THE Sum oF FIVE THOUSAND
($5,000.00) DOLLARS 4S DAIMAGES FOR THE BREACH OF 4 WRITTEN CONTRACY
ENTERED INTO BETWEEN THE PLAINTIFFS AND THE DEFENDANT ON CR ABOUT,
ro-WIT, THE S9TH DAY OF Novemeen, 1970, 4 COPY OF WHICH CONTRACT IS
¢ THE POSSESSION OF THE LEFENDANT AND 0F WHICH THE PLAINTIFFS HAVE
NO coPY, IN AND BY THE TERMS OF WHICH CONTRACT THE DEFENDANT AGREE]

70 CONSTRUCT A HOME FOR THE PLAINTIFFS AND IT HAS BREACHED SAID

CONTRACT BY FAILURE TO BUILD SAID HOME IN 4 GOOD AND WORKMANLIKE
MANNER FOR THAT THE FLOOR JOISTS ARE NOT CORRECTLY SECURED ® THE
EXISTING GIRDERS, CAUSING THE FLOCR OF THE S4ID PROPERTY TO BECOME
UNLEVEL, AND FURTHER THAT THERE ARE NOT ENCUGH GIRDERS UNDER SAID

FLOOR TO SUPPORT S4ID FLOOR, ALL TO THE DAMAGE OF THE PLAINTIFFS




This Instrument Prepared
By Balley & Taylor
Aftorneys At Law
Fairhope, Alabama

O
IN THE SUM ABROVE MENTIONED, HENCE THIS SUIT.

COUNT THO:

Tug PrLAINTIFFS CLAIM OF THE [EFENDANT THE SUM OF Frve THOUSAND

($5,000.00) DOLLARS AS DAMAGES FOR THE BREACH OF 4 WRITTEN WARRANTY

FXECUTED BY THE CORPORATION on May 13, 1871, 4 coPy oF WHICH IS
ATTACHED HERETO AND MADE A PLRT HEREOF, IN THAT THE HOUSE AS CON~

STRUCTED FAILS TQ MEET THE REQUIRENMENTS OF S4ID WARRLNTY A8 FOLLOW

Ul

THE FLOORS ARE DEFECTIVE IN THAT THEY ARE UNLEVEL AS 4 RESULT OF
THE INADEQUATE INSTALLATION OF THE FLOOR JOIST AND GIRDERS, WHICH
HAVE SEPARATED; THE LIVING ROOM AND HALL CEILINGS ARE CRACKED AND
BROKEN; THE BEDROOM DOORS ARE WARPED AND WILL XOT CLOSE PROPERLYS
THE HALF BATH COMMODE IS NOT PROPERLY INSTALLED AND IT I8 INSECURE
AND DOES NOT OPERATE PROPERLY; THE FLOOR IS LOOSE AND UNLEVEL DUE
76 THE FAILURE T0 INSTALL THE PROPER AND NECESSARY GIRDERSE AND

FLOOR JOIST BRIDGING UNDER THE FLOOR; AND THE FLOOR HAS 4 LARGE

RIDGE PROTRUDING DOWN THE CENTER OF THE HOUSE, ALL TO THE DAMAGE oF

THE PLAINTIFFS IN THE SUIM STATED ABOVE, HENCE THIS SUIT.

COUNT THREE:

Tug PraINTIFFS CLAIM OF THE DEFENDANT THE SUM OF FIVE TooussaND

($5,000.00) DoLLARS 4S DAMAGES, FOR THE FAILURE CF THE DEFENDANT TO

PERFORM THE CONSTRUCTION OF THE HOME OF THE PLAINTIFFS ACCORDING TOQ

THE TERMS AND CONDITIONS OF 4 CONTRACT ENTERED INTO BETWEEN THE

DARTIES, WHICH CONTRACT IS NOT IN THE POSSESION OF THE PLAINTIFFS,

1

WHERERY THE DEFENDANT AGREED, AMONG OTHER THINGS, TO PROPERLY CONS

PRUCT 4 HOMESITE ACCORDING TO APPROVED STANDARDS OF FIRST CLASS

WORKMANSHIP, WHICH THE PLAINTIFFS ALLEGE WAS NOT DONE IN 4 GOOD AND

WORKMANL TKE MANNER IN THAT THE FLOOR IS UNLEVEL, AND HAS RIDGES IN
IT, AND IS INSECURE, AND FURTHER THAT THE CEILINGS IN THE LIVING
ROOM AND HALLWAY HAVE CRACKS IN AND ABOUT THEM; AND THE BEDROONM
DOORS ARE WARPED AS 4 RESULT OF THE SHIFT IN THE FOUNDATION IN THE

HOUSE DUE TO THE INSUFFICIENT FOUNDATION AS CONSTRUCTED BY THE




_3_

DEFENDANT, ALL T0 THE DAMAGE T0O ITHE PLAINTIFFS IN THE SUM STATED

ABOVE, HENCE IHIS SUIT.

BAILEY & JAYLOR
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\ CASE No:_/d 523
\ IN THE GIRGUIT GOURT OF
BALDWIN GOUNTY, ALABAMA
AT LAV

e
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MR. AND MRS. BENFORD RAY WESTON
PLAINTIFFS '

Vs ) "
Gt Wi £
S. 8. STEELE AND COMPANY,.. 0

DEFENDANTS -

T0 ANY SHERIFF OF THE STATE OF
ALABAMA: '

DEFENDANT MAY BE SERVED AT:

2671 GovERNMENT. BOULEVARD
MoBILE, ‘AbABAia ;36606
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S UNITED STATES DEPARTMENT OF AGRICULT.® ¢
Form FHA 42419 FARMERS HOME ADMINISTRATION
(Rev. 4-29.70)

" BUILDER’S WARRANTY

FProperty Location: _ K Namefs) and fﬁe&s of Purchmc’;{s)f()wner(sl\
(o oo Gh | BT Ty ies s
e | L0 sk @ 5/ o
‘5.1 ff/r;..) A///,J,"f\-//-’//’-_

For good and valuable consideration the undersigned Warrantor hereby warrants to the Purchaser(s) or Owner(s) identified
above and to his (their) successors or transferees, all of whom zre hereafter referred to as Owner(s), that:

The dwelling including sppurtenances, locsted on the property. 1dentified above, s tonatiu. e of ifnproved n T it
substantisl conformity with the plans and specifications including any amendments thereof, or changes and
variations therein, which have been approved in writing by the Farmers Home Administration.

Provided, hawever, that this wazranty shall apply only to any work found to be defective in workmanship or
materials or not in accordance with the plans and specifications. The Owner(s) shall give written notice to the
Warrantor promptly after discovery of the defective condition. The period of this warranty shall be (2) in the

case of 2 new dwelling, one (1) year from the date of original conveyance of title or the date of initial oceupany
of the completed dwelling, whichever first occurs, or {b} in the case of improvements made to an existing dwelling,
~ oze (1) year from the date of completion of the work.

This warranty shall be in addition to, and in no way reduce, all other rights and privileges which such Owner(s) may have
under any other law or instrument, and shall be binding on the Warrantor notwithstanding any provision to the eontrary
contained in the contract of purchase or any other instrument executed by the Owmer(s). '

: . . g
IN'TESTIMONY WHERECF, the Warrantor has signed and sealed this warranty this VAN dav

of %J:f/" , 19 7/

Cé%?ﬁ% (SEAL)

(Warrantor’s Address) Warranror gmet o A 277

Any person signing for the Warrantor reprasents and certifies that he is cuthorized to sxecute the same by the bearrameo: ot
by his sigrature the Warrantor is duly bound under the terms and conditions of said warranty,

NOTICE TO PURCHASER(S)/OWN ER{S): Any notice of defective workmanship, materials or nonconformity must

: : T - . b

be delivered to the Warrantor no later than 3 LR = 17:""-- : .
{Warrantor shall insert date one (1) year from initial occupancy, date of conveyanee of title or date of completion, whichever
is applicable.)

) " —
Receipt of this warraney is acknowledged this . /F‘* 3“ dgy of _ c e }/ L 18 //

3. M?/,/c/ | ,,/f;;;; L Z

’ - "‘l - . e g
P Purchas‘?r(:)/()u-ncr(s)

~

GPO 017-p6t {

P ‘Position 6 FHA 42419 fRev. 4.25.70)




MR. and MRS. BENFORD RAY WESTON X

Plaintiffs X IN THE CIRCUIT COURT OF

vS. BALDWIN COUNTY, ALABAMA

S. S. STEELE & COMPANY, INC., X AT LAW CASE NO: 10,523

.Defendant. X

DEMURRER

Comes now the Defendant in the above styled cause by and
through its attorney or record and Demurrers to the Complaint
heretofore filed in said cause and to each count thereof separately
and severally and in support thereof assigns the following:

1. Said Complaint is vague, indefinite and uncertain.

2. Said Complaint does not sufficiently allege a breach

of the alleged contract between the parties.

7

3. For that there is a failure to properly identify
the Plaintiff in said cause.

4. For that said Complaint fails to allege that the
Plaintiffs contracted +o perform the matters which it is alleged
were not performed.

5. For aught that appears the Defendants constructed
the home in accordance with the contract between the parties.

6. For aught that appears the alleged defects do not

viclate the terms of any warranty made by the Defendants.

7. Said Complaint fails to properly describe the warranty

alleged to exist and that the alleged defects breach such warranty
8. Said Complaint fails to allege whether plans and
specifications were a part of the contract sued upon.
2. Said Complaint fails to allege that the Defendants

performance fails to conform to the plans and specifications by




which said home was constructed.

CHASON, STONE & CHASON
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Bay Minette, Ala.,

To the Sheriff of ..,..c...o.

............. County, ......7




