STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERLIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon ALBERT L. MONTGOMERY and
KENNETH MEIKLEJOHN, d/b/a M & M ENTERPRISES, to appear within thirty
days from the service of this writ in the Circuit Court to be held
before said County at the place of holding the same, then and there
to answer the Complaint of Sumar Contractors, Inc.+ a corporation.

WITNESS my hand this the giff day of 41/{52////: 1972.
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COMPLAINT
SUMAR CONTRACTORS, INC., )] IN THE CIRCUIT COURT OF
a corporation, )
) BALDWIN COUNTY, ALABAMA
Plaintiff, )
)] AT LAW
v. )
)
ALBERT L. MONIGOMERY and )] Yy o
KENNETH MEIKLEJOHN, d/b/a ) case xo. /. 5/
M & M ENTERPRISES, )
)
Defendants )]
COUNT ONE

Plaintiff claims of defendants the sum of Thirty Thousand and
No/100 Dollars ($30,000.00) damages for the breach of a éontract
entered into by:the parties on, to-wit, August 12, 1971, in substance
as follows: Plaintiff agreed to pay defendants the sum of Twenty-Three
Thousand Three ﬁundred and No/100 Dollars ($23,300.00) to construct a
series of golf éart paths on the golf course being comstructed at Gulf
State Park in Baldwin County, Alabama, and plaintiff says that although
it has complied with all its provisions on its part, defendants have
failed to comply with the following provisioms thereof, viz.; Defendants
did not complete the job, they allowed their work to erode and deteriorate
by inattention, and they perxformed their work in such a negligent and
unworkmanlike manner that it was necessary for plaintiff to secure the
services of another contractor who had to completely rework the job

done by the defendants, at a substantial loss to'plaintiff.
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COUNT TwO

Plaintiff claims of defendants the sum of Thirty Thousand
and No/100 Dollars ($30,000.00) as damages for the breach of a contract
entered into with defendants on, to-wit, August 12, 1971, in which
plaintiff agreed to pay defendants a certain amount per lineal foot for
the construction of golf cart paths on a golf course being comstructed
in Gulf State Park in Baldwin County, Alabama; said contract to approxi-
mate Twenty Three Thousand Three Hundred Dollars ($23,300.00) in value.

A copy of said contract is attached hereto as Exhibit "A" and incorporated
herein.

Plaintiff avers that the major portion of the work done by
defendants was performed during theAmonth of Octobexr, 1971. Thersaiter
defendants requested a partial payment on the contract based on the work
done up to that time. Plaintiff subsequently agreed to pay to defendants
and defendants agreed to accept the sum of Seven Thousand and No/100
Dollars ($7000.00), less credits agreed upon that were due plaintiff,
and on December 3, 1971 said payment was made. Plaintiff made payment
with the understand%ngnd the reliance thereon, that defendants were paid
in full to date, and that the defendants would complete their work under
the terms of thé contract as soon thereafter as possible. A copy of the
check by which the payment was made is attached hereto as Exhibit "B" and
incorporated herein.

Plaintiff avers that after said payment was made vixtually no
work was performed on the contract by the defendants and after numerous
requests and demands made upon the defendants to complete the job,
plaintiff telegraphed the defendants on, to-wit, April &, 1972, that the
contract was being terminated. A copy of this telegraph is attached and
designated Exhibit "C" and incorporated herein.

Plaintiff avers that it was then necessary to get someone else
to finish the job and that on, to-wit, May 23, 1972, an agreement was
entered into with C. E. Colguett Construction Company for the equivalent
sum of Twenty-Five Thousand Four Hundred Forty-Five and 80/100 Dollars
($25,445.80). This was some Two Thousand Dollars ($2000.00) ir excess of
the original contract entered into with defendants because defendants had

not performed their job in a workmanlike manner and because they had left




their work unattended for several months during which much of it eroded
and was of no wvalue to plaintiff.

Plaintiff avers that it has complied with all the provisions
of the contract on its part, that it was put to much expense in and
about completing the construction of the golf cart paths at Gulf State
Park Golf Course; and plaintiff further alleges that all of its afore-
said expenses and damages were the direct and proximate result of said
breach of contract by defendants in that defendants failed or refused
to complete the job according tec specifications, or within a reasonable
period of time under the terms of the contract, all to the plaintiff's

great damage as aforesaid.
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Plaintiff demands a trial by jury im this cause.
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DEFENDANTS' ADDRESSES:

Albert L. Montgomery
The Lamplighter Restaurant
Gulf Shores, Alsbama 36342

Kemneth Meiklejohn
Dunes Restaurant
Gulf Shores, Alabama 36542

PLAINTIFF'S ADDRESS:

Robert T. Gamble, Superintendent
Symar Contracters, Inc.
Gulf Shores, Alabama 36542
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VS,
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I KEMNETH MEIKLEJOHN, d/b/a
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ALBERT L. MONTGOMERY and
KENNETH MEIKLEJOEN, d/b/a
M & M ENTERPRISES,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
Plaintiffs, AT 1AW

V.

SUMAR CONTRACTORS, INC.,

CASE NO. 10,357
a corporation, -

Mt M Nt S N N N N N N N NS

Defendant.

* ANSWER OF DEFENDANT

Comes now SumérZContractors, Inc;, defendant in the a—
.‘:;bbve styled cause, and in defense of the Complaint, and each sep-
.afate énd several count thereof, intefposes the following-separate
~and several pleas:
PLEA NO. 1
Defendant, for aznswer to the Complaint, saith tﬁat it
is not guilty of the matters alleged therein and does not.owelthe

money claimed. This is a plea of the general issue.

PLEA NO. 2
Defendant, for answer to the Complaint, saith that it
paid the plaintiffs the sum of Seven Thousand Dollars ($7,000.00)
on, to-wit, December 3, 1971, which payment was a settlement in
full of all contractual obligations to the plaintiffs for work
performed to that time, and that the plaintiffs have not per-

formed any work after said date. This is a plea of accord and

satisfaction.
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ALBERT L. MONTGOMERY and
KENNETH MEIKLEJOHN, d/b/a
M & M ENTERPRISES,
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ALBERT L. MONTGOMERY and X
KENNETH MEIKLEJOHN, Jd/b/a

M & M ENTERPRISES, X
IN THE CIRCUIT COURT OF
Plaintiff, X
X
BALDWIN COUNTY, ALABAMA
vS. X
o A X
SUMAR CONTRACTORS, INC., AT LAW NO. 10,35$
X
Defendant. .
X
SUMAR CONTRACTORS, INC., X
Plaintiff, X
IN THE CIRCUIT COURT O
X
vs. X
BALDWIN COUNTY, ALABAMA
X
ALBERT L. MONTGOMERY and 1
KENNETH MEIXKLEJOHN, d&/b/a AT LAW NO. 10,519
M & M ENTERPRISES X
Defendant. X
ORDER

This day came the attorneys for Sumar Contractors, Inc.,
a corporation, and move the Court for a consolidation cof the above
styled causes for trial and it appearing to the Court that said
causes are, in all respects, such that the same are entitled +to
be consclidated for trial; it is, therefore,

ORDERED, ADJUDGED and DECREED that each of the cases
hereinabove styled are consolidated for the purpose of trial at
the next term of this Court or at any subsequent time to which the
same shall be continued.

WITNESS my hand this (™ day of april, 1973.




