STATE OF ALABAMA
BALDWIN COUNTY
TO AN? SHER:FF Of THE‘STATE OF ALABAMA: - -
You are hereby commanded to summon DONALD DANIELS to appear
within thirty days from the service of this writ in the Circuit

Court to be held for said County at the -place of holding the same,
then and there to answer the complaint ofE0YD MILSTID, JR.

WITNESS my hand this CZZQ;;_day of oy, , 1972.
e f T -
. . - ) T [,
Crive oG (ool
‘Clerx -

****************************_*****i.

FLOYD MILSTID, JR., )
IN THE CIRCUIT COURT OF
‘Plaintiff, )
: BALDWIN COUNTY, ALABAMA
vs. . : _ )
AT LAW
DONALD DANIELS, )
CASE NO. /[ ﬁééz%
Defendant. }
1.

The Plaintiff claims of the Defendant the sum of TWO HUNDRED
NINETY TWC DOLLARS AND FORTY CENTS ($292.40) as damages for breach
of an oral agreement entered into by and between the Plaintiff and
the Defendant on the 29th day of November, 1971. He avers that,
under the terms of this agreement, the Defendant agreed to pﬁrchase
and install in a workman like manner a heating and cooling system
in the home of Jerry Gunn in accordance with the plans and specifi-
cations of said home. Plaintiff avers that the Defendant entered
into this contract, purchased a part of the material necessary for
said installation and started the same. The Plaintiff avers fur-
ther that he paid the Defendant in full for said purchase and in-
stallation. That the Defendant failed and refused to complete his
part of said agreement within a reasonable time and the Plaintiff
was required to and did employ a third party to complete the pexr-
formance of said contract. That this cost the Plaintiff the sum
of TWO HUNDRED NINETY TWO DOLLARS AND FORTY CENTS ($292.40) which

is a reasconable sum, all to the loss of the Plaintiff in the afore+

WILTERS & BRANTLEY

I s {2 R
EURICE B. BLACKHON 272207 Attorneys for Plaintiff V
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FLOYD MILSTIID JR. e IN TEE CIRCUIT CCURT CF

Plaintift % BALDWIN COUNTY, ALABAMA
vs * BT Lty :‘
DONALD DANIELS * CASE NO. Mé

Defendant *

~Comes the Defendant in the above styled cause and
demurs to the complaint filed in said cause and for demurrer
shows as follows:
L. The allegations of said complaint fail to state a
cause of action.
2. That for aught alleged no description or specification
of the alleged heatdng and cooling ststem ié set out in
the compleint.
3. That for aught alieged plaintiff fails to allege
the sum of the agreement.
mwfj__?nat or augnt alleged plaintifs . falis to zllege
the cost pr the purchase price of the systen.

5. That for aught alleged plaintifi fails to allege

the amounts paid %o the defendant.

@M L

Attorney for Jeiendant /

1 hereby certify that I have this the _/ 2 day of
July, L1972 served a copy of the foregoing demurrér and
interrogatories on Honorable Tolbert Brantley, Attorney
at Law, Bay Minette, Alavama, Attorney for the Plaintiff,
by depositing a copy of same in the United States Mail

postage prepaid.

I

Eoag /////7/;7/711{@»;%—\ —

torney for Defendant /7

-
E‘u 5.\.'..4 B ..5._“ AL“...J vl\ SIRCUME

ZLERK S un 6@ ..,1‘:.“,..;.
“VOL il Vate:




FLOYD MILSTTID, JR. * IN THe CIRCUIT COURT OF

Plazntirt % BALDWIN COUNTY, ALABAML
Vs * AT Law,
DONALD DANIRLS * CASHE NOC. 10,464
Der'endant #

" )

Comes the Defendant in the above skyvled causs and

-

propounds the rollowing interrogatories Lo the Plaintirt,
Floyd Milstid Jr,.:

1. State your name and zddress.

2. Are wou the plagintiiy in this case?

3. LDescrite the heating and cooling system walch vou
aliege the defendant agreed to purchase and insta.l.

4. Attach to your answer a ceopy of the plans and
Specitications with which reguirements the det'endant was
make hisg 1ns%aiiations.

be _Stgtg_the amount which you claim to have paid
the detrendant showing the date or dates on which such
payaent was made.

0. State the action of the defencant 1in advising you
of his refusal to complete a part of the agreement and
set out in detall a description oif the part the defendant
refused to install.

‘Y« State the length of time you gave the defendant
to complete his installation and which you describe as a
reasonable time.

8. Give the name and address o the third part alleged
to have completed the szld contract. |

Y. State, if you know, the cost of the heating and
cooling equipment and the dates which you pald the defendant
This cost.

10,. Attach nereto an itemigzed statement of the payments

made to the defendant.

77 %ﬁwv/w%—m

Attorney for Derendant /

BT £ e g
sUNEE B BLAC

[
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STATE OF ALABAMA
BALDWIN CQUNTY

Before me, the undersigned Notary Public, in and ror
said State and County, perscnally appeared C. Lelioir

Thompson, wao being ny me first duly sworn, deposes on

“gath znd says as follows:

My name is . LeNoir Thompson, L am the Attorney cof
Record for the Defendant in the above entitled cause
and as such, I am authorized to make this affidevit. I
further state that the answer of the Plaintift to the
foregoing interrogatories wiil, if truthfuliy made, be
materizl evidence ifor the Defencant on the trizi of said

cguse.

<ig§z;/ ?577 ,¢é2:;7mﬁ?%§,/

C. Le301” Thompson

Stubscribed and sworn to before me by the saic C. LeNoir

Thompson on this the l Z day of duly, 19/2.

ﬁ»‘y VAP

NOTARY PUBLIC ,BALUWIN COUDTY;nLhﬁxmﬁ,
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FLOYD MILSTID, JR.,
IN THE CIRCUIT COURT OF
Plaintiff,
BALDWIN COUNTY, ALABAMA
VS.
AT LAW
DONALD DANIELS,
CASE NO. 10,464

Defendant.

ANSWER TO MOTION OF DEFENDANT MADE NOVEMBER 30, 1972

In answer to the Defendant's Motion filed in this cause
on the 30th day of November, 1572, the Plaimiff says that he has
heretofore answered Interrogatory #5 as fully as is justifiable
in this cause. The Plaintiff answer further that this information
is as fully within the knowledge of the Defendant as it is the
Plaintiff.

Interrogatory #7 has been answered in full. For further
answer to this Interrogatory, the Plaintiff says that this informa-
tion is as fully within the knowledge of the Defendant as it is the

Plaintif£f.

For answer to Int§;rqg§tory #8, the Plaintiff says Fhat
the Defendant 1s confused about what he asked. His question was:
""Give the name and address of the third party alleged to have com-
pleted said contract”. For answer to this, the Plaintiff gave two
names and addresses. In his Motion heretofore filed for detailed
answers to Interrogatories, he made reference to dates and cooling
system which 1s in no way related to his original Interrogatory.

Interrogatory #9 has been answered completely and fully.
He asked that, if we knew, to state the costs of the heating and
cooling system. We have said that we do not know. It requested
the dates on which the Defendants were paid. This is shown fully
by reference to answer to Interrogatory #5. We still refused to
furnish an itemized statement of the payments made to the Defendant

The Defendant knows when and how muchhe was paid.

WILTERS & BRANTLEY

CHERTIFICATE OF SERVICE
[ do hereby casliyf bt b on ‘m\d"f C?Q&me “\
1R se g s fopy of U o ine sing cn counsel for 88 BY: LT

patties to s plleecding By o ona ng anme By United Siaves Attorneys for Plasn
Mais properly sddllessed, and o ciuss po.lage prepe.d.

WILTERS & BRANTLEY DEC 41977

F NS SO i B St o - “EUNECE B. BLACKMQN ::::‘Fégfélfz




FLOYD MILSTID, JR. * IN THE CIRCUIT COURT OF
Plaintiff * BALDWIN COUNTY, AL4BAMA.

Vs x* AT L&wW,

#*

DONALD DANIELS CASE NO. 10,464

3

Defendant

Comes now the defendent in the above styled cause and moves
this Hénorable Court to require the said plaintiff to answer in
detail the interrogatories heretofore filed in said cause with
specific answers to the following:

1. 4is to original interrogatory number five, state the
day, month and year when you paid the defendant.

2. As to original interrogatory number seven, state the
date defendant last worked on the heating and cooling system.

3. As to original interrogatory number eight, state the
date the cooling system was completed and describe the exact
work which parties alleged to have completed said contract

ceetually dide o

t. As to original interrogatory number nine, state the
cost of the heating and cooling ecuipment and the daﬁes which you
raid the defendant this cost.

5. As to original interrogatory number ten, attach hereto

an ltemized statement of the payments made to the defendant.

f_,_____—____‘

(/ —év——%’} %:W“/\

ttorney for Defendant///

I hereby certify that I have this the ;zi/ day of September,
1972 served a copy of the foregoing on Honorable Tolbers Brantley,
attorney at Law, Bay Minette, ilabama, Aittorney for the Plaintiff,

by depositing a copy of same in the United States Mail postage prepaid.

FILED C @n@’/ /?//—MIW"';—-;/

Lttorney for Defendart
SEP20 w72

EUNICE B. BLACKMON cweurr
=~ CLERK a4

i B8 u-—";/‘”jij




FLOYD MILSTID, JR., )
IN THE CIRCUIT COURT OF

Plaintiff, )
BALDWIN COUNTY, ALABAMA
Vs. )
AT 1AW
DONALD DANIELS, )
CASE NO. 10,464
Defendant. )

Comes now the Plaintiff in the above styled cause and files
the following Answers to the Interrogatories heretofore propounded
to the Plaintiff by the Defendant:

1. Floyd Milstid, Jr., Rabun Route, Bay Minette, Alabama.

2. Yes.

3. A three ton Payne cooling unit and an 80,000 BTU heating

4. ©No plans or specifications were furnished.

5. $753.00 - Jan., 1972; $307.00 - Jan., 1872 - Total $1,050.

6. For answer to this question, the Plaintiff says that the
Defendant never wverbally refused to install the heating and cooling
system but on many occasions he said he was coming and did not shoy
up. The Plaintiff waited two monthsfor the Defendant to complete i
work before completing it himself.

7. No time was specified; however, the Defendant knew he was
supposed to complete his work at the time the house was completed
and this took approximately four months.

8. Harry Still, Jr., Bay Minette, Alzbama, and Leo Trusty,
Bay Minette, Alabama.

9. I do not know. See answexr #5.

10. SEmxmixexikrmxxx This question is irrelevant.

e LG ST

Floyéiﬂllstld, Jr. )//

STATE OF ALABAMA
BALDWIN COUNTY
Before me, the undersigned authority,personally appeared Floyd
Milstid, Jr. who is known to me, and who being by me first duly
sworn, deposes and says: That he has read the aforegolng Answers

and that the same are true and correct to the best of his knowledge

00C.

is




and belief.

Sworn to and subscribed before me on this the dav of

\Z/C/b& GL/({/&{/ , 1972.

| T L

No ry“PublIc

QERTH%Q&TE OF SERVICE
Hered ertily that | have o this)y=day eﬁi&tﬁ_‘

cupy of the tor egmg peading on counse! for of

¥

2 PeCEEing by maitng che sane by United Sunes
Wad, PiOpeny adu;e;s:c: and ittt clasy pestage prepaid,

WILTERS & BRANTLEY

*\{\\3 Q\s\_\—a\au:q

ISR

FILED
SEP 1282

EUNICE B. BLACKMON cirewit
. CLERK .




