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MOBILE

FIRST N

A . /"’Q—
No._ 5 Mobile, Ala., August 1§ — 192 8

_Thirty months  AFTER DATE, WITHOUT GRACE___ L PROMISE TO PAY TO THE ORDER OF
GEQ. W. UNRUH, Trustee = = = = = = = = = = = & = = = = $122.5O
_One Hundred Twenty-two - N - - - & 50/100 DOLLARS

For Value Received, PAYABLE at the F]_rst Natl llaggfnk 1n Moblle, Ala.

tor, each for himself, hereby severally agrees to pay this
Note, and waives as to this debt all right of exemption unde utlon and Laws of Alabama, or any other State, and they each
severally agree to pay all costs of collect! or securin lect or secure this Note, including a reasonable Attorney’s fee,
whether the same be collected or secur y suit or er, Endorser, Surety or Guarantor of this Note severally
waives Demand, Presentment, Protest, ce of ~Pro equu‘ements necessary to hold them.

Thig is one of =i %&é/est b?'e’ se-— 3
cured by mortgage © en o] ‘Jltl" J@‘M c
.

Due February '8 - 1931 Addres
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WARREN W. WORCESTER,

e

Executor,
Complainant,
-¥S- 2 IN THE CIRCUIT COURT OF
: BALDWIN COUNTY, ALABAMA,
THOMAS S. McCALEB,
Respondents,
: IN EQUITY NO.

INTERROGATORIES PROPOUNDED TO E. M, KELLER,

A WITNESS FOR COMPLAINANT,

AS TO THE FIRST INTERROGATORY, HE SATTH:

"My name is Emanuel Keller and my present address is Rural

Route 1, Box 459, Miami, Florida. During 1906 I resided in Baldwin

County."

AS TO THE SECOND INTERROGATORY, HE SAITH:

"Yos, sometime during the year 1906."
"NO-“
"When I first went there, I lived about half a mile from

said land."

AS TO THE THIRD INTERROGATORY, HE SATTH:

"Yes, he was my father."

“Yos,"

AS TO THE FOURTH INTERROGATORY, HE SAITH:

"Yes, they were my sister and brother-in-law."
“Mrs, Emma Kimmell died sometime during 1920."

"Yes, she acquired the land from my father about 1907."

BROWN & STOKES. ATTORNEYS. MIAMI. FLORIDA



AS TO THE FIFTH INTERROGATORY, HE SATITH:

"A men by the name of McCaleb bought the property from my
sister. I do not know his full name. I do not know the particulars

of the transaction.”

AS TO THE SIXTH INTERROGATORY, HE SATTH:

"Yes, hae bought the property about 1907."

AS TO THE SEVENTH INTERROGATORY, HE SAITH:

"T do not know."

AS TO THE EIGHTH INTERROGATORY, HE SAITH:

"I hauled wood on the property by ahthoritiy of my sister.”

AS TO THE NINTH INTERROGATORY, HE SAITH:

“When I was up there, I watched the land and no timber wes cut

or hauled."

AS TO THE TENTH INTERROGATORY) HE SATTH:

"Yes, I bought and moved on land adjoining on the north of said

land, about 1905. I never cut any timber."

AS TO THE ELEVENTH INTERROGATORY, HE SATTH:

"Yes, he is my brother."

" No L "

"He wgs living about four months ago and I believe his address

is Neck City, Missouri."

AS TO THE TWELFTH INTERROGATORY, HE SATTH:

"As long as I stayed there, I watched the lands. "
"Joseph Keller, my father, left the property in the care of his

sons. Joseph Keller owned the land."

AS TO THE THTIRTEENTH INTERROGATORY, HE SATTH:

"T moved to Fairhope sometime duking 1906."

"Nothing."

"I made no effort towards looking after fie lands.®

T did nothing." "I can't say definitely, but I think it was
about 1912 or 1913."

BROWN & STOKES. ATTORNEYS, MIAMI, FLORIDA
Qe



AS TO THE FOURTEENTH INTERROGATORY, HE SAITH:

"T did not wvisit said land after the sale."

AS TO THE FIFTEENTH INTERROGATORY, HE SATTH:

“"Mrs. Pearl Johnson is my sister. Joseph Keller was my

father. Yes, Arthur Sanderson was her first husband.

AS TO THE SIXTEENTH INTERROGATORY, HE SATTH:

"I newver heard,"

M kva.

I do not know."

BRO
WN & STOKES, ATTORNEYS, MIAMI FLORIDA
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East, Baldwin County, Alabama,' 7 SN i
| against Warren W. Worcester, indl-| 5 z/\ 1577 / p e %>

| Bock G P

. Dgth, 1858, recorded in Deed Book H.,
pages 195-196; warranty deed made by
Grist and Hughes to Isaac W, Hughes - > b

.

PUBLISHED EVERY THURSDAY » '

@@= _ E BALDWIN TIMES

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

[SHED IN THE LAND OF THE GOLDEN SATSUMA

IN EQUITY. 79 4

@Qms McCALEB, Cross- SUBSCRIPTION $2,00 PER YEAR IN
Complainant, : S, AOVERTISING RATES GIVEN ON APPLICATION

| WA - W. WORCESTER, individ.

| ually, and 43 Executor, and Vi L.

_Pickens, and ag"mhthe Southwest °"

| quarter of Section 10, Township T

, range 2 East, Baldwin County, Bay MINETTE, ALA.
_Alabama. Cross-Respondents.

fﬁmmyﬁﬁn‘ that, dn toe

above entitled suit, a cross-bill has

et b T R G ALFIDAVIT OF PUBLICATION

against the Southwest quarter of Sec- STATE OF ALABAMA,
tion 10, Township 7 South, Range 2/ BALDWIN COUN

vidually, and as executor of the lasi
Will and Testament of George H.|
Hoyle, deceased, and V. L. Pickens, to; h
estaplish the title to said lands in saig ..he PUBLISHER of THE BALDWIN TIMES, a Weekly Newspaper published at Bay
Thomas S. McCaleb; that said|

ihomas S. MeCaleb claims to own Minette,, Baldwin County, Alabama; that the notice hereto attached of ...

said lands uné;.\r a warranty deedl' . 5 - g .
from Oscar O. Kimmel and wife dated J i e / Lz /\/
April 30th, 1912, and recorded in Deed | A% % ,’) / } \ [{,‘-6/
Book 19 N. S, page 198, of the Pro-
bate Records of Baldwin Couniy, 8
Alabama, conveying said lands to said 7J
Thomas S. McCaleb; that title of thie s

said Oscar O. Kimmel to said lands o : :
was derived through the following / T ) . / T ’fk
conveyances viz: Certificate of entry — ) . 45 ZA“ gy ey

, being duly sworn, deposes and says that he is

No. 15012, dated March 5th, 1858, and

T ‘m = e

i ¢ Records of Baldwia
County, in hehalf of George E. Sher.
win; certificate of entry No. 138, dated
July 20th, 1858, recorded in Tract
Book No. 1 page 209, Probate Reeords
of Baldwin County, Alabama, in be-
half of George E. Sherwin; patent

from the United States of America 10 o o DubTisHed fn agid Newspaper for :Z

consecutive weeks in the following

George E. Sherwin, dated the 1st day:
of ¥ebruary, 1860, conveying the gasr.: ¥
‘half of the Southwest quarter of Sec-l / ~
tion 10, in Township 7 South, Range Vi = . 2t .
rgﬁpEasi;. in the district of lands, sub- / (éq"/ o~ - g =g Vol. LZ /No. / /
ject to sale at St. Steprﬁens, glagg.sma; ) ,f] zr_f s %

‘Patent from the United Stal 01 \ /A : K 2 -
America to George E. Sherwin, dated ,}2“’ 2LE > Z ? g 2 Vol. . N A ¥ .
the 15th day of August, 1860, convey. A . 26 2 }L .
ing the west half of the Southwest (frar R / 20 Yol i N
quarter of Section 10, Township 7 g/ R T T L S g o T i :

South of Range 2 East, of the district| C7// = /Cj /‘? ﬁ'z)

of lands, subject to sale at St. Stevens WAl y LI L ol

Alabama; deed from George E. Sher; = oy

win and wife F, J. McC 1'_1_- —,.t'.e,: L F1

2gES -4603 Becofd‘s‘ ore the “ndETSigned this e day of - ‘ .
of Baldwin County, Alabama, convey-./ = - e -
ine the Southwest quarter of Sectionfy , .~ 50 kl(é o
%i‘ Township 7 South, of Range 2~ \1\ 192’2 0 d - (
g sl e Alﬁgﬂfi'?bWBia : -~ Publisher.
ranty deed made by F. J. McCoy
en and James R. Grist, dated June 2 =— % ) \ \

‘dated April 14, 1868, recorded in Book
|1 page ?:16'; f-"ower' of Attorney frox »
Tsanc W. Hughes to Theo. J. Hugnes, :

dated February 2T, 1871 2ecoiees

> R

feagc W. Bughes to Mar 1
m { 11,
)Smith & Company d_atgd. Matchma_

A e
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Largest Weekly Circulation ‘in\ South Alabama
Sy

¥
$ay ‘/f{ifzete; Ala., Avgust 4th, 1920

Warren W, Worcester, Executor ,. Complainant
s
Thomas 1. M@Caled, et al Deferndants

THE BALDWIN TIMES

ABRNER J. SMITH, PrRoPR.
FINE JOB PRINTING. BEST ADVERTISING MEDIUM

PROMPT SERVICE. LOWEST PRICES. LocAL AND LONG DISTANCE TELEPHONE

All Bills Must Be Paid Within 30 Days

To .p\.lbl,‘.S'mn“‘ 'Ion ~Reslident Wotice in issue i
S wc LIl = S O' ml.r 5 o
15th, 22nd and 20th, 1920: el

21'3 WOI’O.S \_/ 4‘31’{ 73@‘7’ WOf\igoooa'-oaun.s..o.....,",..‘......'.. (":‘9058



OFFICIAL ORGAN FOR PUBLICATION OF ALL COUNTY ADVERTISING CIRCULATION GUARANTEED TO BE THE LARGEST IN BALDWIN COUNTY

THE BALDWIN TIMES

ABNER J. SMITH, PRCPRIETOR

DEVOTED TO THE INTEREST OF BALDWIN COUNTY AND HER PEOPLE

PUBLISHED EVE.RY THURSDAY SUBSCRIPTION: $1.00 PER YEAR IN ADVANCE ADVERTISING RATES ON APPLICATION

TELEPHONE NoO. 7, LocAaL AND LONG DISTANCE

i o D BAY MINETTE, ALA.,
Notice to‘Non-Resident.

‘Warren W. Worcester, Executor, AFFIDAVIT OF PUBLICATION

Complaingnt, va. Thorras N. Me-
Caleb, and D, P. Bestor, Jr., De-

o iendanis, ANGBE8 L Bdeind  STATE OF ATLABAMA,

 County. Circrit Court, in Equi- BALDWIN COUNTY.

' ty. This the 8th day of July,

- 1920. e ABNER J. SMITH, being duly sworn, deposes and
 In thi it bei ade to ap-| .

1 i Clork of this Cours by says that he is the PUBLISHER of THE BALDWIN TIMES, a
the affidavit of S. P. Gaillard, Jr., '

one of the Attorneys for Complain- Weekly Newspaper published at BEay Minette, Baldwin
ant, that the Defendant, Thomas N.

McCaleb, is a non-resident of the County, Alabama; that the notice hereto attached of

tate of Alabama, that he is inform-
" and believes that said defendant
resides andlllcives at '713 ?:l('it%ate tAh;?:- e
nue, Norfolk, Va., an er, e
in the belief of said Affiant the De- _E Notice to Non-Resident.
fondant is over the age of 21 yewssl  __ lyuen W. Worssster, Executor,
it is, therefore, ordered that publica- R e, s Dracy e e b N e

tion he made in The Baldwin Times ;
‘a newspaper _published in Bay Mi: : g:l':ggsn t‘;nd ]Ij\fo Sféestor, Jr,, De-
iette, Baldwin § Gotnly, | Alabairg, ‘The State of Alabsma, Baldwin

omi a week for hfour._d ?l_(‘)ﬁmecutigg
‘weeks, requiring the said Thomas N. :
‘McCaleb, to answer or demur to the - ty. This the 8th day of July,
Bill of Complaint in this cause by the 1920. .

Oth day of August, 1920, for the i ' .

‘Southwest Quarter of Seetion 10, e o .
‘Tp 7 S. R. 2. E., in Baldwin County, :

|Ala,, or after thirty days therefrom |
‘a decree Pro Confesso may be taken

County. Cirecit Court, in Equi-

against him. v R W b1i . :
_ . W. Ric I%?g??{-:er. as published in said Newspaper for 4 consecutive weeks
Gaillard, Mahorner and Arnold, jsues:

‘. Attys for Complainant. 21-4t

- ' Date of first publication  July 8%, 1920 Vol. o1 No. @

O e July 15th, 1920 gony Pl o 88
e opava W < July 22nd, 1920 Vol. 51  No, 23
e saritin e B July 29th, 1920 Vol. 9% = jo,, 84

- Subscribed and sworn to before the undersigned 4

e S
D H o
Vv

G e S e

(ot liniin To, Aler .




WARREN W. WORCESTER,
Executor,

: NO.
Complainent,
: IN THE CIRCUIT COURT OF BALDWIN
Ry : COUNTY, ALABAMA, IN EQUITY.
THOMAS S. McCALEB, .
Respondents. .

.

CROSS - INTERROGATORIES PROPOUNDED BY

COMPLAINANT TO WITNESS - E. M., KELLER:

AS TO THE FIRST INTERROGATORY, HE SATTH:

“I was a farmer. No. No, "
"I resided on 80 acres of the northmas@>quér§ar (as to section
and township, I am not sure) Baldwin County, Alabama."

"The last time I saw the land, it was rocked off."

AS TO THE SECOND INTZRROGATORY, HE SATTH:

T know that he bought the land but I do not know from whom he
bought it." "No, I know that he actually owmed this land." "He did
not do anything on the land." "There were 160 acres in the tract."

"T do not know the specific description of said lands.”

AS TO THE THIRD INTERROGATORY, HE SAITH:

"My father gave the land to Mrs, Emma Kimmell, and made the deed
out to her. She never did anything on the land. There were 160 acres, and

she owned them all. I do not know the specific description.

AS TO THE FOURTH INTERROGATORY, HE SAITH:

"No one ever lived on the land. My brother and I had possession
of it, taking care of the land for my sister. It was wild 3and when I 1lived
thers, To my knowledge, there was no hut on the land, I do not know,

I do not know."

BROWN & STOKES, ATTORNEYS, MIAMI, FLORIDA



AS TO THE FIFTH INTERROGATORY, HE SAITH:

"He bought the land but did not live on it, No one ever lived

on it to my knowledge. The land was never farmed to my knowledge and it wauld

have to be broken for that purpose. They never did while I lived there. It

is the custom but no one lived around there o0 bother it."

AS TO THE SIXTH INTERROGATORY, HE SAITH:

wjark Keller helped to haul timber with me on authority of my

gider. The storm blew quite a bit of the timber down.

AS TO THE SEVENTH INTERROGATORY, HE SATTH®P

*By looking after the land, I mean Eeeping trespassers off the land.

T looked after my own land at the same time."

AS TO THE EIGHTH INTERROGATORY, HE SATTH:

“Fairhope is about nine miles from the land. I went down there

two or three times. About the time I moved to Fairhope, the land wes sold and

after that I never went near it."

A4S TO THE NINTH INTERROGATORY, HE SATTH:

"While in Fairhope, I was a carpenter. From Fairhope, I came

to Miemi."

AS TO THE TENTH INTERROGATORY, HE SATTH:

"None., He only stayed there a year after I went there."

W &\ ‘ M g

BROWN & STOKES. ATTORNEYS. MIAMI, FLORIDA




COMMISSIONER'S CERTIFICATE.

I, Ge S. Smith, Commissioner under the Commission
heretofore issued out of the Circuit Court of Baldwin County,
Alabama, sitting in equity in said cause, do hereby certify
that under and by virtue of the power conferred upon me by
said Commission, I causedthe ssid . li. Keller, & witness
for the respondent, in said cause, who is known to me, and
who is known to me to be the idontical witness named in said

deposition, to come before me at +the office of BROWN & STOKES

-

oor ildi [iami =
day of April,
at two o'ecloek P.M., on the Eighteenth diemai A B,

1925; that said witness was first duly sworn by me before
testifying, as aforesaid, and that the foregoing direct and
cross-interrogatories were propounded by me to him, and that

he testified in response thereto as hereinabove written:;that

"is testimony was by me reduced to writing as given-by the

sgld witness, and that said deposition was read over to said

witness by me, and that he signed his name to sald deposition.
I further certify that I am not of counsel or of
kin to any of the parties to this casuse, and am not in anywise

inigrested in the result thersof.

sw

Qéissioner.




8568 aission to Take Depositions on Interrogatories.

\____'
The State of Alabama, % ittt
Belawines. . .. County
To ... Hon.G.S.omith liemi ¥la, _ S Bl _

KNOW YE, That we, having full faith in your prudence and competency, have appointed you Commission-
er, and by these presents do authorize you, at such time and place as you may appoint, to call before you and

SXR:

. C rax . T
examine O Miami Mla,

a8 witnasses in Behalf Of..........ccomees sreereer b BRDOILCIELE iiivirimcininiasann,

Gounty, iof Baid FState, " WHETEIL e e e
W.W.Worcestar

............................................................................................................................................................................ 18 Defendant,
on oath to be by you administered, upon interrogatories.....‘r}.r.l.g...9}:9.?.?....?..I.l..‘.t.."?.{:r.'f.] gatories = ..
to take and certify the deposition....... of the witness........ and return the same to our Court, with all convenient

" fo AT £ -
Witness ]‘)t}ﬁ .................. day o sane i e S 192 ..
ﬂ‘ ‘ ""”}" s -"_?‘ Re’gister.
: . p—t’\
Commissioners Fee $‘)‘“hb



THE STATE OF ALABAMA,

o87d i1 7
\“*c“"':L County:
CIRCUIT COURT.
e Y. W.Worcepuer ol %

vSs.

Defendant ...

COMMISSION TO TAKE DEPOSITION
ON INTERROGATORIES.

COMMISSIONER:

o (A
Hon.G.S.5mith,

WITNESSES:
A 5.M.Keller Route 1 bx 409

£ Miami Pla.



JESSE F. HOGAN
LAW OFFICES
427-428 FIRST NATIONAL BANK BUILDING
MOBILE, ALA.

August 30, 1930

Hon, 1. W. Richerson,

' +8Y Minette, Ala.
Dear “r., Richerson;=

I am enclosing herewith some additional

interroatories to be propounded to “ajor *ecCaleb. Service has
been accepted by the adverse parties. As soon as cross-interrogatores
have been filed or ten days fromacceptance of service, please =mend
the original and cross interrogatories to Mr., Gaston J, Wiltz,

204 Lameuse st., Biloxi, Miss.

Very truly yours,

R
W Mﬂ/lﬁ% /8% 3;

/o Copee %}W
e e



JESSE F. HOGAN WALTER MITCHELL, JR.

HOGAN & MITCHELL

ATTORNEYS
AND COUNEEI—LORE'AT'LAW
FIRST NATIONAL BANK BUILDING

MOBILE, ALA.

June 24, 1925.

Hon. T. We. Richerson,
BRay Minette,
Alavama.
Dear Mr. Richerson:
We are enclosing herewith an amended answer and

cross-bill in the cs T

ill in the case of Warren W. Worcester vs. Thomas S

- L] L]

MGC 1 ; | i ! :9 ~
ale ; MCN an

& Grove, Solicitors for Complainants

Very truly yours,

HOGAN & MITCHELL

o s J Moge,




THOMAS S. McCALEB,
Cross-Complainant,

-vs- IN THE CIRGUIT COURt OF
WAEREN W. WECESTER,
individually,and as Executor,and
V. L. Pickens,and against the
Southwest cuarter of Section 10,
Township 7 South,Range 2 East,
Raldwin County, Alabamsa.

BAIDWIN COUNTY, ALABAMA.
IN EQUITY. NC.

e e et e e S Ve et St S Sl Ve

It appearing that & cross-bill has been filed
in the above entitled cause, seeking to establish the title
to certain lands in Baldwin County, Alabama, in the said
Thomes S. McCaleb, cross-complainant;

It is therefore ordered that the Register shall
draw and sign & notice of the pendency of said cross-bill,
end that same be published once a week for four consecutive
weeks in the Beldwin County Times, & newspaper having &
general circulation, and published in Baldwin County, Alabama;
and that the Register shall file a copy of said notice
certified by him as being correct, to be recorded as & lis
pendens, in the office of the Probate Juige of Baldwin County,

Alabama.

Judge Cirecuit Court, Baldwin County,
Alabama.



WARREN W, WORCESTER,
as Executor,

Complainant,

-V8— IN THE CIRCUIT COURT OF BALIDWIN

THOMAS 8. McCALER, et als., . COUNTY, ATAPAMA,

=Respondents,

S e it el o e il el el e

IN EQUITY NO.

J

Come now the undersigned, and enter their ap-

pearance as Solicitors for the respondent, Thomas 8,

MeCaleb,




JESSE F. HOGAN WALTER MITCHELL, JR.

HOGAN & MITCHELL

ATTORNEYS
AND COUNSELLORS-AT-LAW
FIRST NATIONAL BANK BUILDING

MOBILE, ALA.

June 25, 1925.

Hon. T. W. Richerson,
Clerk Circuit Court,
Bay Minette, Alsbama.

Dear Sir:

We are enclosing herewith a notice of the pendency
of a cross-bill as recuired by Sections 9914-94917, Code 1923.
Will you not please advise us at once, the cost of publishing
this notice in the Raldwin County mimes so that we may collect
the same from Major McCaleb. - .

You will observe that & copy of this notice must
be served on the named defendants, and that another copy
certified by you as being correct, shall be recorded as &
lis pendens in the office of the Probate Judge.

Section 9916 of the Code, apparently authorizes you
to prepare this notice without an order from the Judge. It
occurred to me, however, that on the analogy of the notice of
publication, it might be appropriate, if not necessary,
for the Judge to order this notice to be given. I have pre-
pared such an order, which may be submitted to Judge ILeigh.

Very truly yours,
HOGAN & MITCHELL,

By%&gz%&



JESSE F. HOGAN
LAW OFFICES
427-428 FIRST NATIONAL BANK BUILDING
MOBILE, ALA,

§Ov. 26, 1930.

Hone te We Richersom,
Register Circuit Court,
Bay Minette, Ala.

Dear Sir:
In re: Worcester vs. llcCaleb

I am enclosing herewith note of evidence for the respondent
and cross complainant, which I shall be glad for you to sign and put
in the file.

I am also enclosing an agreement of counsel with reference to
the revivor of the cross bill, together with form for such an order.
If this scems to be in due form I shall be glad for you to sign it and
put in the file.

I am also enclosing an agreement of counsel that the cause

may be submitted for final decree.

very truly yours,

Cfi%;ﬁaﬂl,y;}ééjﬁaﬁgbkﬂ



JESSE F. HOGAN
LAW OFFICES
427-428 FIRST NATIONAL BANK BUILDING
MOBILE, ALA,

#eb. 24, 1931.

Hon, T« W. Richerson,
Bay finette, Ala.

Dear Sir:
In re: Worcester vs. cCalsb

I am enclosing herewith an appeal bond in this cause.
_If it is possible for-you to make an egtimate of fhe
cost of the tramscript in this case,I shall be glad to have you
advise me what the cost of same would be. I advised my client
That I did not think the cost: oi the appeal would exceed 100.00;

that to cover everything.

Very truly Jours,

JESSE P, HOGAN,

7&(6



SMITHS ,YOUNG,LEIGH & JOHNSTON

LAWYERS
622-629 CITY BANK BUILDING

MOBILE, ALA.

GREGORY L.SMITH
WILLIAM J.YOUNG

NORVELLE R.LEIGH,JR. Januar‘y 2nd 1924:,

HARRY H.SMITH
SAMUEL M.JOHNSTON

Mr. T, W. Richerson,
Clerk Circuit Court,
Bay Minette, Alabama,

Degr Sir:

I am returning herewith the file in the case of Worcester
vs licCsleb. The answer and disclaimer of lr Bestor should have been
marked re-filled the same date as the answer of Nr licCaleb., Flease
sign the memeoranda showing such re-filing. Kindly acknowledge re-
ceipt of the papers snd oblige,

Yours tru1v,
/,,/7

Enclosure ??;jgh?vzlﬁ;:/f:;?,a
Registered lMail. " {;7*“““f-::5

-

/
e
7



THOMA? 8. MOCALNB,

Cross~eomplainant
: I8 THE CIRCUIT cOURT OF

BALDWIN COUNTY, ALABAMA.

A———#ﬁ‘

-V~

WARKZN W, TORCEATER,
T Ty
P nd agalns
of feetion 10,

“'rownlh:l) 7 fouth hlﬂlﬂ 8 3“‘.
Baldwin County, Alabsma

§

— - +,.__,-.—-—wv-—o-—-—-rv
:

Rotice is hereby given that, in the above
entitled suit, & crose-bill hses been filed by Thomas 8. Mo~
Csleb agsinst the southwest  wsrter of Sectien 10, Township
Y South, heo e £ %eat, Baldwin County, Alaboma, sgainet
feryen We Torcester, iadividuslly, end as “xecutor of the
lust will and testameat of Geoxge He. Hoyle, deceased, and Ve Le
Fiokenn, to entablish the Title to gaid lands in said ThomassS
MeCsleb; that said Thomas e MeCuleb claime to owa said lands
ander & warranty deed from (Oscer (. Yimmel snd wife dated April
é0th, 1912, and recorded in Deed Book 19 He ©. puge 198, of
the PYrobate Records of Baldwin County, eocaveying sald lsnds
to sald Thomes Se MoQuleb; that title of the ssid Osear 0O,
Kimmel to eaid lands was derived through the fellovwjag convey-
snces, vis: Certificate of enitry Ne.16012, dated Msrch Sth,
1668, and recorded 1n Tract Beook No.l page 902, Probste Hecords
of Buldwin County, in behalf of Gaorge . Sherwin; eertificste
of entry no.m, dated Jul: 20th, 1888, ncwdoa in Traet

WU,

Book Noel | page 80!. Probute Heoords of Baldwin cout;, Alabama,
in behalf of George Te ‘herwin; Patent from the United States
of Ameries to fowrge ¥. Sherwin, dated the lot day of Pebruary,
1860, conveying the east halfl of the southwsst Lusrter of
Section 10, in Yowsship 7 Scuth of ange £ Yaat, ia the distriet
of lends, subjoct to eale st 9t, Stovess, Alsbams; Patent from
the United “tates of America to George ". Sherwian, dated the
~16th uay of August, 1860, eonveying the west hali of the south~

. West ‘usrter of sectiom 10, Township 7 sSouth of Ranpe £ “mat,  *
. L ST

— e . et —




of the district of lands, subject to sale at 9t. Otevenms, Ala-
bama; Deed from Geoxge "« Sherwin snd wife to Fe J. MeCoy, datod
April Tth, 16868, recorded in Deed Book G pages 416-416, Probate
Reeords of Baldwin County, Alsbama, conveylang the southwest
yuarter of Bection 10, Towsahip 7 South of Lsage 2 ¥ast, Baldwin

County, Alsbama; Warrsnty deed mede by Pe Jo MeCoy to Allem aad
James ke Guiet, deted Juae ZBih, LBO0, reoorded in Leed Dook Hee. .

pages 196-196; Tarranty decd made by Oriet and Hughes to lsame

Ye Hughes doted April 14, 1868, recorded in Book I page 116;
Power of Attoraey irom lesag 7e Hughee to Theos Je Hughes, dated
Fobruary 27, 1871 ,recorded in Deod Book l., page 604; Mortgage
by Isase V. Hughes %0 Marshall J. Smdith & Company dsted Mareh
11, 1871, recorded in Book I« B06~7; Mortgege by Jumes ;. Orist
to usophar Mills, dated February &, 1668, recorded in Book I, page
221; officisl deed Jemee Cillette, Register in Chancery, to

Isaae W, Hughes, dated October uq_j. 1870, recorded in Book K.,
pagoes 46-47; Statutory warrasnty deed by Issae W, Hughes to .
sophsr Mille, aated May &rd, 10!5; recorded in Book Je, pages .
706-707; Relosse to Dower by Ansle M. Hughes, wife of Isese Ye
Hughes, $0 sopher Mille, dsted Nay 8rd, 1678, reserded in Book J.,
pages 707-8;  uit~¢laim deed by Lophsr Mille sad wife to John
Bowen, dated December Slet, 1881, recorded in Book M., pages
b48=-8; will of Jobn Bowen, recorded ia Wwill Book 6, puges

£64, Moblile County ,ocords; Statutory ‘srranty deed by “xoeutor
of Johu Boren to George Ce Sloeck, dated January 2md, 19038,
rocorded in Deed Book & Ns Te, puges 685~-6; Tarranty deed

dated April RB6th, 1904, by Ceoxge Cs Bisek and wife to Joseph

kedlez, sesorded da Doed Book 7 N, 8., page :.4_‘_;_“_!m-ra:_:‘ty

deed by Joseph Zeller anmi -ife to Oscar O, Yimmel, dated
Decomber 19%h, 1904, recorded in Deed Book & He 5., page 108;
that cross-eomplainant alse claimo sald lends usnier the
following coavoyances, vis: Te G MoCaleb by Co Te Zubonke,
Sheriff, to D. Pe Bestor, Jr., dated Pebruary liéth, 1917,
rocorded in Desd Hook Z6 Ne Se, page 10§; Etatutory Warrsaty
deod by De Po Bostor, Jre, sod wife %o T+ Se NeCaleb, dated
March Snd, 1917, yecordsd in Do d Book 26 N. S. puge 99s

sl



.

Pl

That the title to said leands, as saown by sald crose-bill,
stunde in the name of Thomss " MeCeleb on tho lLocords of the
rrobate Court of Baldwin County; that, wue shown by said

croes bill, Thomes Se MoCaleb bas puid the ftute and County
‘taxes oo seid lande, contiouously, for the ten yoars next
preceding the filiag of said crose=-bill, and no one else other

o e e T S S Sl L ' e S — -
than the sald Thomss Se mmg has pald texes oa 03 ! !andn

daring said peried, and thet, as shown by asid ovose-bill

esid Thomss ®, MeCsleb hus been inm possession of said lands
eontinuonsly dwriog the ten yooye next preceding the filiag of

the crose=bill; or, Af this be not true, then no one has been 5
in possession of said lsnd® ot any time within the ten years

next preceding the filiag of the oross~bill.

ey



THOMAS 8. MOCALEB,

Cross~gomplainant,
IZ THE CIRCUIT COUXRT OF
BALDWIN CQUNTY, ALABAMA,

IN % UITY. NO.
i —— S ————— e

-V G-

WARRFN W, WORCEROTER,

individu and a8 “xecutor

V. L. PICXENS, and against t‘o

| Geetion 10,
p 7 Touth, Lange 2 mast,

mdﬂa cmty. Alavams.

Hotice lp hereby given uﬁt. i.h the above
entitled suit, & cross-bill has been filed by Thomas S. Me-
Caleb sgainet the southwest _uaster of fection 1o, Towaship
7 South, ksa e 2 sast, Baldwin County, ilabame, against
feryen We. Yorcester, individually, sad a# uzecator of the
lest will and teatament of Geoxge H, Hoyle, decoused, and Ve L.
Pickens, to establish the title to said lands in esid Thomas.S. .
MeCuleb; that sald Thomas o, MeCeled olsims to own said lasds
under & warrdoty deed from Oscar O. ¥immel and wife dated April
20th, 1912, and recerded in Deed Book 19 Ne 8. page 198, of
the Probate kecords of Baldwin County, conveying seld lands
to sald Thomas 5. MoCmleb; that title of the said Osear 0.
Kimmel to said lende was derived through the following convey-
ances, vis: Certificate of entry No.l5012, dated Marech 6th,
1868, and rocorded Iln Tract Book ¥o.l page 90E, Probate Records
of Buldwin County, in behslf of feorge Y. Sherwin; certificate
of entry No.138, dated July 20th, 1868, recordsd inm Tract
Book NOs1 puge 709, Probite Hecords of Buldwin County, Alabama,
in behalf of George “. Zherwin; Patent from the United States
of America to Ceorge ¥. Sherwin, dated the let day of February,
1860, conveying the east half ol the southwest qusrter of
Section L0, in Tomuehip 7 Scath of nenge © Taet, ila the distriet
of lands, anh_:aot to ssle at sf. Stevens, Alsbvama; Patent from
the United States of America to Gecige Y. Sherwin, dated the
16th day of August, 1860, conveying the weetl half of the south-

west ‘usrter of seotiom 10, Pownship 7 South of Range 2 Tasat,



-

of the dietrict of lands, subject to sale at 2t. Stevens, Ala-
bama; Deed from Goorge Y. Shoxwin sad wife to F. J. MeCoy, dated
April 7th, 1868, recorded in Deed Book G pages 416~416, Probate
Records of Baldwin County, Alsbama, conveyiang the southwest

quarter of Section 10, Towmship 7 South of hange £ Nast, Baldwin
County, Alsbama; Warrsnty deed made by Fo Jo MeCoy to Allen and
pages 196-196; varranty deod made by Grist andi Hughes to lsase

Vo Hughes duted April 14, 1668, recorded in Book I pege 116;
Power of Attorney from JIesag Te. Hughes® to TheoOe Je Hughes, dated
Fobruaxy &7, 1671 ,recorded ia Deed Book I., page B04; Mortgsge

by Isaas Ve Hughes to Marshall J. Smith & Compeny dated March

11, 1871, recorded in Hook I. 6506~7; Mortgeage by Jumes L. Oriet

to Lophsy Mills, dated Pebruary &, 1668, recorded in Book I, page
E21l; official deed Jumes ©lillatte, Hegister in Chancery, to

isane W, Hughes, dated October 1l8th, 1870, recorded in BOOK ¥,
pages 46-47; Statutory warrsanty deed by Isase W. Hughes to

sopnar Milis, anted May ord, 1878, recorded in Mook Je, pages
708=707; Relosse to Dower by Anaie M. Hughes, wife of Isans ¥
Hughes, to jophar Mills, dated May Srd, 1678, recorded in Book J.,
poges T07=8; uit-claim deed by sophar Mille sad wife to John

Bowen, dated December 3lst, 1881, recorded in Book M., pages

548-8; Wwill of John Bowen, recorded in ¥ill Book 6, pages

#84, Mobile County Lecords; statauﬁ ‘srraaty deed by "xecutor

of John Boven to George Ce Blaek, daetod Jaauwary Zmd, 1908,
recorxded in Deed BoOk & e Ue, pages 688~6; Tarrenty deed
dated April B6th, 1904, by Ceocrge Ce Elack and wife to Joweph
Keller, recorded in Deed Book _‘?_y. Ses phge "44; Tarrsat

——r

deed by Joseph Heller anmi ife to Osesr 0. Yimmel, dated
Decombor 19th, 1904, recorded in Deed Book 8 N« 5., pege 108;
that crossg-complainant also claims seid lends unier the
following conveyances, visz: T. 8e MoCaleb by Ce 2. Fubanks,
Sheriff, to D. Ps Bestor, Jr., dated Pebruary 12th, 1917,
recorded in Ueed Book £6 e 8., puge 105; “Statutory varranty
deed by De Te Bestor, Jr., and wife to 7. 8. MeCaleb, dated
Marenh 2nd, 1917, recorded in De 4 Pook 28 W, S. page 99,



EE———

Thst the title to sald leands, ae shown by veld cross=-bill,
stsnds in the name of Thomas 5. MeCaleb on the lLecords of the
Probate Court of Baldwin County; that, as shown by said

~eross bill, Thomsa 8. MoQaleb hap puld the ftete and County

taxes on said lands, continucusly, for the ten years next

preceding the filing of sald crose-bill, and no one elase other

then the sald Thomas 5. MoCaleb has paid ands

during sald period, and thet, as shown by said cross=bill
gaid Thomas f. MecCaled has been in pomuﬁ.oa of vaid lands
continuously during the tean jyeare nﬁ preceding the filing of
the crose=bill; or, 4if this be not true, then no one has been
in poBsession of sald lande «t any time within the ten years
noxt preceding the filing of the cross-bill.




TEOIAS. S« McCALEB,
cposs- Complainant,

L S

WARREN W. WORBBERER,
ipdividuslly, as as Bxecutor,
and V. L. PICKENS, and aga1ns§
the Southwest quarter oI Section
10, Township 7 south, Range 2
Bast, Baldwin County, Alsbama.

Cross Respondents.

Come now Jesse F. Hogan,

wvuh—'\.’ﬁ-’\_’\-’vuh—’v

Esq., as solicitor foar rhomas

S. McCaleb, Gaillsrd, lMshorner & Geillerd, Bsgs., as Solicitors

for V. L. Pickens, and B. F. MclMillen, Jr., #sq., as Solicitor

IN THE CIRCUIT COURT OF

BALDWIN COUNYY, ALABAMA.

for Warren W. Worcester, individuslly, and as Executor, and agree

thet the depositions of Clarance 0. White, Hugh TLowell and Ihomes

Se. licCaleb, witnesses for Cross

this cause, may be introduced in evidence by the Cross Compleinant,

subject to all-legsl objections

igssue when sgid devositions were

Complainant, heretofore tseken in

except that the czuse was not at

taken, and that the depositions

were not signed by the respective witnesses, and that said deposi=-

tions were not read by the Commissi oner to the resnectiwe witnesses,

the right to make all other lega

reserved to the Cross Hespondent

Dated this (Q Zaﬁ :

1 objectiong being expressly
8.
day of August, 19&0.

i
7

Z?fSolicitor for Cross Complain

individually, and as Execut




WAFREN W.WORCESIEE
BEXECUTOR.
COMPLAINANT,

Ve

THOMAS N.McCALEB &
D.P.BESTOR. : i
RESPONDENTS, -

STATE OF ALABAMA. )

COUNTY OF MOBILE. ) Before me,Bstelle lioGuire,s Notary Public in
and for said County and State,personally ap-

peared S.P.Gaillard Jr.,who being by me first duly sworn,dieposes and

says that he is one of the solicitors of the complainant in the above

entitled cause.Affiant further states that he is informed and believes

and upon hié information and belief so alleges and states that the

defendant Thomas N.lMeCaleb is over the age of twenty-one years and

& non resident of the State of Alabama.Affiant also says that he

is informed and believes that said defendant resides and lives at

715 Ledgate Ave.,Norfolk,Vaérginia.

Subsegribed and sworn to before me

this the Ist day of July,1920.

Cz?y“'f ;
7¢ Y >
otary Publid,k le¢ Countiy,Alabama.
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8572 CERTIFICATE OF REGISTER AS TO NOTICE BY REGISTERED MAIL. FOR SALE HY 0R00D, EARMARD & D0 STLOUIS-

CIRCUIT COURT OF

............. Bgldwin..........COUNTY,
.......................................................................................................................................... IN EQUITY.

Pt SO I S AT S et e i SO g TR RS Register of said Couwrt. do hereby certify that 7

did, on the 24th ~day ofJunevZ.Gzo, T N R S = By

whose address was........... 015 Redgate AVe,NOXFOLE V. .ot eoneemanon
by redistered mail, postade prepaid, marked “For delivery only to the person to whom addressed,” a copy of the

Bill of Complaint filed in this cause; that I demanded a return receipt addressed to the Register of this Court;

and that such receipt was duly received and filed by me in this cause, on the........... BOBR. Lot QAT Of




CIRCUIT COURT OF
B
e eldwin COUNTY,
IN EQUITY.

8 Thenasik Ne,Celal . 5 o

_and D.P.Bestor,jrs.

CERTIFICATE OF REGISTER AS T0
NOTICE BY REGISTERED MAIL.

Filed iniofficeion this .. SV o

RECORDED

S —
v

e

e S a————
= ~=




C.11—W.P.Co. $ ﬁ—%{ /Hﬂy; m
The State of Alabama, Mebile County

2V, LU o Co s G +
e o anT6A omplainant f’Wﬂ
e ?( o Circuit Court oﬁ%@ Cgfinty

No. : €

3 LWQA e QG_QQ_@ DG IN EQUITY.

said witnesses reside in the County of @M (9 W laa

State of Alabama.

who reside at W«VG-A—U w

is suggested as (& suitable person to be appointed Commissioner to take depositiond  of said

witnesses on such oral examination




g d ﬁﬂ? ,d WV,"? ;
Circuit Court of Mebite County
By Minedie r

/ Mohile, Alabama.

IN EQUITY.

Register. ¢




LAW OFFICES OF
GAILLARD, MAHORNER & GAILLARD

1102-3-4:5-6 MERCHANTS NATIONAL BANK BUILDING
MOBILE, ALABAMA

S.PALMER GAILLARD

MATL S VAORNER July 14, 1930,

T. W, RiChSI'SQn, ESQQ,
Bay Minette, Alabama,

Dear Sir:

Will you kindly do us the favor
of fixing our name to the answers to the
cross-bill heretofore f iled by McCaleb in
the old fuit of W, W. Worcester, complain-
ant, vs., Thomas McCaleb, et al, recently
prepared by lr, MciMillan on behalf of our
client, Viva L., Pickens, and his clients
the Worcesters. He was not able to present
it to us befare having to sent it to you.

Kindly let this be your authority
to fix our names as attormeys for Viva F,

Pickens,

Yours very truly,

GAILLARD,, K I R & GAILIARD,
BY, \ \ A3



B.F.McMILLAN, JR.
ATTORNEY AT LAW

803-806 VAN ANTWERP BLDG. July 9th, 1930

MoOBILE,ALABAMA

Mr. T. W, Richerson, Clerk,
Circuit Court,
Bay Minette, Alabama,

Dear Tom:=- RE: Worcester wvs lMcCaleb.

I don't know when the sixty days from date of Hogan's
publication in the foregoing matter will expire but I know the time
hes not elapsed yet when he could take a decree pro confesso on
his cross~blll, T have therefore prepared and herewith send answer
signed by myself for the Worcester heirs. Mrs. Veva L. Pickens
owns a one-fifth of the land and she 1s represented by Gaillard,
Mahorner and Gaillard. I tried to see these gentlemen today to let
them sign the answer for their client but was unable to do so. I
think they will adopt the answer as I have prepared it and sign the
same jointly with me but they may not do so snd consequently I am
leaving the 11ne for their-signatures-blank-and I .am-sending them
a copy of this answer. If they so advise I will have their names
signed to the answer as attorneys for Mrs. Pickens. In the mean-
time the enclosure will stand as the answer duly filed for the
Worcester helrs. Please adknowledge receint and tell me if you can

and will when your non jury term will commence in August,.

Yours very truly,

Me /i - "
Encls.



8587 SUMMONS—Original. Baldwin Times Print.

=, THE STATE OF ALABAMA, CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. IN EQUITY.
To any Sheriff of the State of Alabama—GREETING:
WE COMMAND) YOU, That you isummon s Do PeBORHORIT . W 1 1 By
of: ol M Obile",_ ............................. County, to be and appear befere the Judge of the Circuit Court of Bald-

win Ccunty, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

plead or demur, without oath, to a Bill of Complaint lately exhibited by . ..o oo e enenaen

Wsrren N Worecgter Hxeountor. ... ... ... ... o

Rgainst said iGe et i e e e e s T S S e S s e e e S R e R SR S S T Ra T e Ta k| FRST Te TR SRR T s e AR e e e R A e
W, TR Des+Bestor, Jr and Thomes N Me Caleb, PP

and further to do and perform what said Judge shall-order and direct in that behalf. —And this the said Defendant
shall in no wise omit, under penalty, etc. @~ And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.

Register.

- N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.



forvegnyg - Te I
J— — e A ke S Lo B LR s e S ’
Circuit Court of Baldwin County f
In Equity ‘
N ASS .1 SR UL
SUMMONS -
- = SR L e ;
............... Warren. B Worecester Executon!.
1
vs. . ; Q)' ’
o Thomas N lic Caleb and
o
: i
(2-- i £ z; K‘ <
g ﬁ? .............. tf: ..................
......................................... QA 555w B
Gaillard.Mshorner and Arn 4d.
Solicitor for Complainant
Rocorded in Vol.__________ Pager il i

THE STATE OF ALABAMA

BALDWIN COUNTY "
Received in office this___\ ... ____
dayROtashl . oty & W W Ll A0 192___
Shenff
Executed this_______ 2 ___________ day of
____________________________ 192_1.
by leaving a ?of he withln summons with

5 T

Defendant

Sheriff _

RECORDED

RECORDED

-




858_7 SUMMONS—Origina_I._ Baldwin Times Print.

THE STATE OF ALABAMA, CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. IN EQUITY.

To any Sheriff of the State of Alabama—GREETING:

WE COMMAND YOU, That you summon .. arren. M. ¥orcester,as execcutor-of-the-lagt
Will end Testament of George H Hoyle.deceoseds. . . .. .. . -
%
Baldwin )
of semoss c ........................................................ County, to be and appear before the Judge of the Circuit Court of Bald-

win Ccunty, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

Cross Bill
plead or demur, without oath, to a=Bjli=of-Gomplednt lately exhibited by ... ... e

Thomas lMc Caleb and D.P.Bestor,dr,

EFATHIE BRI | «oviaiasmimioitinsvhureviioliodss brmibmmerrssnros m e e oo eesh s A Ta s g o e i s T o SN S A e Y OO S S
Werren W Worcester, as executor of the lsst will and Testament of
of George H Haoyle. ,deceasede. E

and further to do and perform what said Judge shall order and direct in that behalf., And this the said "Defendant
shall in no wise omit, under penalty, etc. And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.

Register.

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.



THE STATE OF ALABAMA

= -2 BALDWIN COUNTY
Circuit Court of Baldwin County : o8 -1 M

In Equity Received inoffice this_______ _____ __ .
s i D (LN . gVl . w0 R L N L Wy
SUMMONS R e S . ,. ......... : _______

_ W ) Sheriff

/%/,/J//:f/"’ih _________________________ f. Executed this--..l.iz ____________ day of
______________________________________________________________________________________ P

by leaving a\Ccopy of the within summons with

-------------------------------------------------------------------------------------- ‘l .M/Q!{.Q/L Léﬂc " Z{ mé{.{’{m" *

............................................... St ) ]
v | Q\‘ \/“ mi _ _D:fim%r'

Sheriff
VS. -
By.. .g-m..{._"\._,a' Qg
ek LE IR £ 0 s L " Deputy Sheriff

T
/(V’/ by & — N

|
Solicitor for Complamant !; {' ’
Rocorded in Vol ___________ Page_ | i ;
{ s
.’l
3

Speiejorck-
\ W PED

b 1y X



RETURN RECEIPT:

Received from the Postmaster the Registered or Insured Article, the orgg
of which appears on the face of this Card.

(Signature or name of addressi

\a“‘ﬁ_

) (Signature of addresseg(s a

Date of delivery,

. Form 3811 & 3 : ::T\



Fnst Office Epm;g@mi I
OFFICIAL BUSINESS

REGIS ? /RTICL

INSURED PARCEL

o o~ /

M"

E

e -

s B

Return to c7" ..... WQU ___________ ‘ /

Street and Number, }

AND DATE OF DELIVERY

or Post Office Box,

Post Office at

O 5~0116




- ¥

"Tn the Circuit Court of Baldmin
County, Alabama,

% s'q

WARREN W, WORCESTER, Executor,
V3.
THOMAS S. McCALEB,

Deposition ¢f natness taken be=
fore me pursuant to not* ce and by =~
me herein inclosed, securely seal-D
Bd end hereon ¢ifidorsed, and deposilE-
“od in the United States Post Office,
duly addrgssg dd*and TJOS'tBRr’“Q prepaid by ﬂ

o \./{\ Al 0 ) \\-J ii’th

HOTAd ' TWNVIW
SHODIJdJd0 MY

1]
Pl
0
3
z
9"
(1)
=
0
=
m
1)

NOTARY PUBLic \STAJ.u OF FLORIDA
l) \
a Lub V/[/olﬁ,d///ét//ﬂ

A o
g
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Times Print.

NOTICE TO NON-RESIDENT. i

A,
‘arren W Woreester,Exeecutor, . . .. . THE STATE OF ALABAM

Compladnant. e | Baldwin COUNTY.

...................................

Vs,

Thomas N Me Caleb.:nd D.P.Bestow Jr. :
o sasa ExsraeaNEsieastatear il S S This the __..tlt'h;.-.

...........................................

th In this cause it being made to appear to the Clerk of this Court by the affidavit of . ) !,Pq.GaillTard-, -Jdr
e

one of Attorneys ef-Reeord,for COMPLALARNE. . .o coommsor oo

that the Defendal;t .-Thqmﬂ‘ﬂmQ.Calﬁh ................................................................................................................. ;
is a non-resident of the State of Alabama ...... tha‘bheis1niormedand'belle1resthatsald ée"'

defendent. resides.and. lives.at. 715. Redgsate. Ave, NorfolX. Ve e oo

and further, that, in the belief of said Affiant...... the Defendant ........ iS ........................ over the age of 21 years; it is,

therefore, ordered that publication be made in the Baldwin Times, a newspaper published _in Bay Minette, Baldwin

County; Alabama, once a week for four consecutive weeks, requiring.....................__..._ themmandifeic B o o o a5 0

i, PN T 00 o oo B Thomas N _He.Caleh®,

to answer or demur to the Bill of Complamt in this cause by the ._ch.,‘ ......... day of ... .A.U.‘Z‘let., .............. 190
for the Southwest 1 of See 10 #ID 7 SoRefeE in Baldwin Co,Ala.

or after thirty days therefrom a decree Pro Confesso may be taken against ._h:m_

Register.



Warren W. Worcester, executor,

vs In the Circuit Court of Bald-

Thomas S. McCaleb,et., als. win County, Alabama.

Comes the undersigned and moves the court for leave

to withdraw their appearance as counsel for the defendant Thomas

ﬁ ,%J{W

S. MecCaleb.




v
"
W,

s S

|

3
7 R RECORDED

’_—_—-—-—‘——
““Warren W. Worcestery
as executor,

vs

T. S. McCaleb, et. al.

Withdrawal of appearnace
by Smiths,Young,Leigh and

Johnston<2f27‘f%tﬁgkx¢zt44¢zg7

{";\W”%my




8571 CERTIFICATE OF PUBLICATION.

FOR SALE BY GEO. D. BARNARD & CO., 5T, LOUIS, S

TREE Y

THE STATE OF ALABAMA,

A _COUNTY. |

CIRCUIT COURT, 1IN EQUITY.

Lt A o, 4\ .......................................... o = o AR R Register of the Cireuit Court of

&W('WUHU, of the State of JAlabama, hereby eertify that on the affidavit

n.—-ho....m non-resident

as posted at the Cowrthouse door of said County for four consecutive weelks,

and that one other copy of said order w

e
comamencing on fhe?éék_ ........ day of

oAl ./.............................-........._................l.l_;l.(;é.é.‘;t.é.’-‘:....




4 z's__-'

—

No. ‘Z‘gy

HE STATE OF ALABAMA,

= Mﬂco&/‘]/‘-‘-’\&nmty

CIRCUIT COURT, IN EQUITY.

B

TS

— e




THOMAS S. McCALEB,
Cross-complainant,

-VS= IN THE CIRCUIT COURT OF
WARREN W. WORCESTER,
individuslly,and as Executor, and
Vs L. PICKENS, and against the
Southwest cuarter of Section 10,
Township 7 South, Lhenge 2 Rest,
Baldwin County, Alabama.

BALDWIN COUNTY, ALABAMA.
IN BEQUITY, NC.

et et et e et Sl e e it el Sl N

Notice is hereby given that, in the above
entitled suit, a cross-bill has been filed by Thomas S. Mc-
Caleb against the southwest guarter of Section 10, Township
7 South, Range 2 Zast, Baldwin County, Alabama, against
Warren W. Worcester, individually, and as Executor of the
last will and testament of George H. Hoyle, deceased, and V. L.
Pickens, to esteblish the title to s=id lands in said Thomsas S.
McCaleb; that ssid Thomas S. McCaleb claims to own said lands
under & warranty deed from Oscar (0. Ximmel and wife dated April
é0th, 1912, and recorded in Deed Book 19 N. S. page 198, of
the Probate Records of Baldwin County, conveying said lands
to said Thomas S. McCaleb; that title of the said Oscar (.
Kimmel to said lands was derived through the followjng convey-
ances, viz: Certificate of entry No.l5012, dated March 5th,
1858, and recorded in Tract Book No.l page 902, Probate Records
of Raldwin County, in behalf of George E. Sherwin; certificate
_ 0f entry No.138, dated July =0th, 1858, recorded in Tract
Book No.l page 209, Probate Records of Baldwin County, Alabama,
in behalf of George E. Sherwin; Patent from the United States
of America to George E. Sherwin, dated the lst day of February,
1860, conveying the east half of the southwest guarter of
Section 10, in Township 7 South of Range 2 East, in the district
of lands, subject to sale at St. Stevens, Alabama; Patent from
the United States of America to George E. Sherwin, dated the
156th day of August, 1860, conveying the west half of the south-
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of the district of lands, subject to sale at St. Stevens, Ala~
bama; Deed from George E. Sherwin and wife to F. J. McCoy, dated
April 7th, 1858, recorded in Deed Book G pages 415-416, Probate
Records of Baldwin County, Alabama, conveying the southwest
guarter of Section 10, Towanship 7 South of Range 2 Rast, Baldwin
County, Alsbama; Warranty deed made by F. J. McCoy to Allen and
Jemes R. Grist, dated June 28th, 1858, recorded in Deed Book H.,
pages 1956-196; Warranty deed made by Grist and Hughes to Isaac
W. Hughes dated April 14, 1868, recorded in Book I page 116;
Power of Attorney from Isasc W. Hughes to Theo. J. Hughes, dated
Februsry 27, 1871 ,recorded in Deed Book I., page 504; Mortgage
by Isaac W. Hughes to Marshall J. Smith & Company dated March
11, 1871, recorded in Book I. 506-7; Mortgage by James R. Grist
to Zophear Mills, dated February 3, 1868, recorded in Book I, page
22l; Official deed James Gillette, Register in Chancery, to
Isaac W. Hughes, dated October 18th, 1870, recorded in Book K.,
pages 46-47; Statutory warranty deed by Is&ac W. Hughes to
Zophar 1Mills, dated May &rd, 1873, recorded in Book J., pages
f05-707; Release to Dower by Annie M. Hughes, wife of Isaac W.
Hughes, to Zophar Mills, dated May 3rd, 1873, recorded in Book J.,
vages 707=-8; Quit-claim deed by Zophsr Mills and wife to John
Bowen, dated December 3lst, 1881, recorded in Book M., pages
542-3; Will of John Bowen, recorded in Will Book 6, pages

284, Mobile County Hecords; Statutory Warrenty deed by Executor
of John Bowen to George C. Black, dated January 2nd, 1908,
recorded in Deed Book 5 N. S., pages 635-6; Warranty deed

dated April 26th, 1904, by George C. Black and wife to Joseph
Keller, recorded 1ff DEBE BOOUK T N. S+, poge 244 Werrenty

deed by Joseph Keller anmi wife to Oscaer 0. Kimmel, dated
December 19th, 1904, recorded in Deed Book 8 N. S., page 103;
that cross-complainant also claims said lands under the
following conveyances, Viz: T, S. McCaleb by C. E. Bubanks,
Sheriff, to D. P. Bestor, Jr., dated February Ieth, 1917,
recorded in Deed Book 26 N. S., page 103; Statutory Warranty
deed by D. P. Bestor, Jr., and wife to T. S. McCaleb, dated

March 2nd, 1917, recorded in De=d Book 28 N. S. page 99.



That the title to said lands, &s shown by said cross-bill,
stands in the name of Thomas S. McCaleb on the Records of the
Probate Court of Baldwin County; that, as shown by said

cross bill, Thomes S. McCaleb hes paid the State and County
taxes on said lands, continuously, for the ten years next
preceding the filing of said cross-bill, and no one else other
than the s&aid-Thomas §. WMeCe8leb hag paid taXes on s8id lands
during said period, and that, as shown by said cross-bill

said Thomas S. McCaleb has been in possession of said lands
continuously during the ten years next preceding the filing of
the cross-bill; or, if this be not true, then no one has been
in possession of ssid lands &t any time within the ten years

next preceding the filing of the eross-bill.
\
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fﬁglviaﬁ;ﬂgﬂaﬁ :;g,Ex t )
gggrggsg Wégllang Testzggngro§f ;
Yo T Plékeng AR ;
Complainants, ;) IN THE CIRCUIT COURT oF
~-vg- ) BALDWVIN COUNTY, ATABAMA.
THOMAS &, McCALEER, ; IN EQUITY, No.
Respondent. g

Come now B, P. Melfillan, Jr., Bsq., Solieitor for
Warren W, Worcester, et al., Gaillard, Nshorner & Gaillard, Esqs.,
Solicitors for V. I. Pickens, and Jesse p. Hogan, Bsq., Solicitor
for Tnomas_s. M9Cglep, and agree that copies of the depositions
of Thomss 8. McCaleb, Clarence 0. White end Hugh E. Lowell, hereto
attached, may be substituted for the original depositi ons which
have been lost or misplaced, and shell be considered by the Court
s though they were the original depositions;and thst no ocbjections
shell be made thereto because they sre not the original depositions,
nor because they were not signed by the respective witnesses or
read over to tmmm the respective witnesses by thiu commissioner who
took the same; nor because of the want of the certificate of the
commissioner who took said depositions: nor becsuse the case was
not at issue when said depositions were taken.

Dated this 1st day of October, 1930Q.

(8.5 T

Solicitor for Warren W.Worcester,
et 810,

Solicitors for V. L. Pickens,

,\/kWLW a% }ZW (&

/ SOllGlLOf for Tho S S. McCaleb




thomas S. McCaleb, a witness for the Respondent, having

been first duly sworn by the Commissioner, testified in his own

behalf, as follows:

DIRECT EXAMINATION BY JESSE F., HOGAN, Esq.,
Solicitor for Respondent.

My name is Thomss S. McCaleb, I am the respondent in

the foregoing cause.
Je When did your cleim to this land first arise?

Complainant objects to the question because
it calls for immaterial, incompetent and ir-
relevant testimony, and because it is not
shown that he has any claim to the lands.

A« In 1912 - in the Bpring of 191%,

It is egreed that, wherever a question is
asked and an objection made, and the witness
answers, a motion to exclude the answer on
the ground stated in the objection shall be
considered made.

My claim tothis lend begins with the writing which
purports to be a deed dated the 30th day of April, 1912, from
Oscar Q. Kimmel and Emma M. Kimmel, his wife, to me, for the
Southwest quarter of Section 10, Township 7 South, Range 2 Rast
of St. Stephen's Meridian, in Baldwin County, Alsbama.

Complainant moves to exclude the answer of the
witness nex t above set forth, on the following
grounds: The tdstimony is incompetent; 2Znd, the
witness undertakes to state the contents of the
~——instrument not in evidence when the instrument
itself is the best evidence; &rd, it is not shown
that the grentors in the deed had any title or
possession in the land involved in this suit.

Qe State whether or'nmot you entered intc anh agreement to
purchase this land from Oscer 0. Kimmel and Emma }M. Kimmel, his
wife, and if so, whether or not this instrument above referred to
and which is marked Exhibit "A", was made in execution of that
agreement of purchase?

Complainant objects to the question on each of
the grounds next above assigned, and on the
further ground that any agreement with reference
to the purchase of land is void, unless in
writing; and on the further ground that that
part of the questicn calling for the answer;

"As to whether the arrangement was made in exe-
cution of that agreement" calls for the con-
clusion of the witness.

A. I made the agreement with James Keller as the agent for
Mr. Kimmel, and I paid him $900.00 down on account of the purchase
money, and the deed which I have referred to was given to me at the
time I made this said cash payment on the purchase price.






