
No. _ __,5'-----­ Mobile, Ala., August \ f~ 192_8_ 

~T .... h....._i_.rtUL.oy~--'m""""'o_..n._.t...._h...,s..__ __ AFTER DATE, WITHOUT GRACE __ L_ __ PROMISE TO PAY TO THE ORDER OF 

~GE~O~·~''~·-=UN==R~UH~,~T=ru~s~t~e~e~-----_-_-_-_-_-_-_-__ ~_-______ $ 122.50 

~One Hundred 1Cvwnt..y-two ---- ----- & 50 100 DOLLARS 

Fo' T:~::,::,:·::: :::~:~ .::: !~~do~<~ti :~a Pt~~~ch j~~ !e~~~r~~' se~a~l~:grees to pay thls 
Note, and waives as to this debt all r~·g of exemption unde e "'f'n ti ution and Laws of Alabama, or any other State, and they each 
severally agree to pay all costs of collect! or securin or atte p g t lect or secure· this Note, including a reasonable Attorney's fee, 
whether the same be collected or secur y suit or h wise, an the er, Endorser, Surety or Guarantor of this Note severally 
waives Demand, Presentment, Protest, ce of ..Pro uit and II ot 1quirements necessary to hold them. 

This is one of si · est ~o s\se-~~ , 
cured by mortgae;e o e en dat&db. w_~th 'l~~c~ .. 

D February '.{~ 1931 oe _____ ~--~~-----------------

Form No.7 





\YARREN W. WORCESTER, 
Executor, 

Complainant , 

-vs - I N TIE CIRCUIT COURT OF 

B.ALD~ii:~ COUNTY, ALASAMA. 
THOMAS S. McCALEB, 

Respondents . 
IN EQUITY NO. ---

INTERROGATORIES PROPOUNDED TO E . M. KELLER, 

A \TIT)JESS FOR COMPLAINANT. 

AS TO THE FIRST INTERROGATORY, HE SAITH: 

"My name is Emanuel Kel ler and my present address is Rural 

Route 1, Box 459, Miami, Florida. During 1906 I res i d ed in Baldwin 

County." 

AS TO THE SECO!ID INTERROGATORY, HE SAITH: 

"Yes , sometime during the year 1906." 

"No ." 

"When I first went there, I lived about half a mile from 

said l a nd. " 

AS TO THE THIRD INI'ERROGATORY I HE SAITH: 

ttY as , he was my father." 

"Yes. " 

AS TO m_FOURTH INTERROGATORY. HE SAJ1li: 

"Yes , they uere my s ister and brother-in-law." 

"Mrs. Emma Kinunell died s ometime during 1920. " 

"Yes, she acquired the land from my father about 1907. " 

BROWN & STOKES. ATTORNEYS. MIAMI. FLORIOA 



AS TO THE FIFTH INI'ERROGATORY I HE SAITH: 

"A man by the name or McCaleb bought the property from my 

sister. I do not know his full name. I do not kno\7 the particulars 

of the transaction." 

AS TO THE SIXTH I NTERROGATORY 1 HE SAITH: 

"Yes, ha bought the property about 1907." 

AS TO THE SEVEN'!'H INI'ERROGATORY , HE SAITH: 

"I do not know. " 

AS TO THE EIGHTH INI'ERROGATORY, HE SAITH: 

"I hauled wood on the property by ahthority of my sister." 

AS TO 'ruE NINTH INTERROGATORY I HE SAITH: 

WWhen I was up there, I watched the land and no timber was cut 

or hauled." 

AS TO '!HE TENT!: IN'J."ERROG.~TORytHE SAITH : 

"Yes , I bought and moved on land adjoining on the north of said 

land, about 1905. I never cut any timber." 

AS TO THE ELEVENTH I I'fl'ERROGATORY 1 HE SAITH: 

"Yes, he is my brother. 11 

"No. 11 

"He v~s living about four months ago and I believe his address 

is Neck City, Missouri." 

AS TO _THE TWELFTH INTERROGATORY, HE SAITH: 

"As long as I stayed there, I \'18.t chad the lands. " 

"Joseph Keller, my father, left the property in the care of his 

sons. Joseph Keller OYmed the land. 11 

AS TO THE THIRTEENTH INTERROGATORY 1 HE SAITH: 

"I moved to Fairhope sometime d!,lting 1906. 11 

"Nothing." 

"I made no effort towards looking after "be lands." 

"I did nothing." "I can•t say definitely, but I think it was 

about 1912 or 1913." 
BROWN & STOKES. ATTORNEYS. M IAM I. FLO RIDA 
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AS TO T".tiE FOURTEEi•ITH I NTERROGATORY 1 HE SAITH: 

"I did not visit said land after the sale. 11 

AS TO 'IJIE FIFTEE1.JTH INTERROGATORY I HE SATI'H: 

"Mrs. Pearl Johnson is my sister. Joseph Keller Y~s my 

father . Yes , Arthur Sanderson was her first husband . I do not knou. " 

AS TO THE SIXTEENTH INI'ERROGATORY I HE SATI'H: 

\) ~ 

\ 

11I never heard. 11 

(/If~ 

~ 

,yY\ 

BROWN & STOKES. ATTORNEYS. M IAMI . FLORIOA 
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PUIILIS HIE O EVIl" V THURS DA Y 

I 
NOTICE 

IN THE CIRCUI'l' COURT OF 
BALDWIN COUNTY, ALABAMA. 
IN EQUITY. 

,_:: BALDWIN T .l M ES 

THOMAS S. McCALEB, Cross-
Complainant, VS. 

!SHED IN THE LAND OF THE GOLDEN SATSUMA 

SUBSCRIPTION f 2 .00 PER YEAR IN ADVAN CE 
ADVEI'IIT I S IN G RATES GIVEN ON APPLICATION 

WARREN W. WORCESTER, indivld_ 
ually, and as Executor, and V. .. L. 
Pickens, and against the Southwest 'o" 

quarter of Section 10, TOwnship 7 
south, range :] East, Bald\\ in County, 
Alabama.. Cross-Respondents. 

I Notice is hereby given Lhat, in Lin; 

above entitled suit, a cro.ss-bill hal> 
been filed by Tllomas S. McCaleb 

BAy MINETTE, ALA. 

ALFIDAVIT OF PUBLICATION 

against the Southwest quarter of Sec. STATE OF ALABAMA, 
tion 10, Tov.nship 7 South, Range - BALDWIN COUN 
East, Baldwin county, Alabama, ·- ·o 1/~. 
against Warren W . Worcester, indl- --11\.__ . , Y c. 
vidually, and as executor of the la..L .... _ ........ --··· .. ······· , being duly sworn, deposes and says that he is 
Will and Testament of George II. 
Hoyle, deceased, and V. L. Pickens, to ;he PUBLISHER of THE BALDWIN TIMES, a Weekly Newspaper published at Bay 
establish the title to said lands in sa1~ I 
Thom~s S. McCaleb; that said 
'l'homas s. McCaleb claims to ow1: ~inette~n County, Alabama; that the notice hereto attached of --········--
said lands under a warranty deed 1 

::; A l ~ cJ ~ · 
z~~l ~g~~~ 1~i2~~~~~e~~~~e:;~ ~!~~ L ____________ ~: ____ _}]]~:._~~---···---------···----····-····--_ 

1 Book 19 N. S., page 198, of the Pro-
bate Records of Baldwin Coun•.), '7rT 
~:=a,5~o~:~~:b ;sa;~a~a~i~a t~f s~~~ ······----~----·----·······-------········/!..d_ ··········---·--·······-···-----····--····---
said osc.>.r o. Kimmel to said land:. ~ }. w _.f-- ~ 

I ::~ve~~~:~d vl~~ro~:~tifi~~~e r~tl~~~; ...... ___ [~-- t(.-~---··· ···-~ ~---- -···-·---········---····--·····- -
1 No. 15012, dated March 5th, 1858, and. 

I recorded 1n Tract Book No. 1 pn~c 
902 Probate Records of Baldwi.< - ···--- -----·-···----····-····-- -- .. ·· 
Co~nty, in behalf of George E. Shel'. 
win; certificate of entry No. 138, dated 
July 20th, 1858, recorded in Tract 

----···- ----····--····--

Book No. 1 page 209, Probate RccorJs ···--·······-···· 
of Baldwin County, Alabama, in be-

, ___________ .. ________ _ 
---···- ····--

half of George E. Sherwin; patent .. j 
from the United States oi Amet·ica .Lo Was published in said Newspaper for --Y-:::-- consecutive weeks in the following 
George E. Sherwin, dated the 1st day 

l 
of February, 1860, conveying the ~a;t 1 ~ 
half 01 the Southwest quarter of 5ec- 1 ~ A 

~:,.;,~·.~ ;:w:';;\',; o~r;~.,~~~~~f-· ~-y----:6: .. 1.---.. C..J.. .. ~---···-···-···· vol. _ ... !/_!No. _ _!_.7 .. 
E:~~~:.;:.:~::~~~:~Jl~~Jj ~--- -~ ...... .5 __ ./j ... bd ........... -.... Vol. _ ,'!:_; No . .... L?. .. 
~: ~~~ :~~ 0~atu~~5?h!Hu~o:C~;~:t ~-~-~ .. .. _.!.. .. l::.. _____ /.. .. 7. ... ~ ............. -.... ~1. _t.: / No. _ _!_9.. .... . 
quarter of Section 10, Townshtp 7 I q--- J CJ J.-o 
~~~~d~: ~~~:cet ~0 Es~~~ ~f ~~-e s~~~~~·;c,t ~ ---~----Q·--····1----·-- .. -.... - Vol ...... 'f' I No .... ELf! ..... 
Alabama; deed from George E. Shcr- t. -
win and wife to F. J. McCoy, date·' J J-v 
april 7th, 1858, recorded in Deed . . 
Book G pages 415-416, Probate Records ore the unders1gned th1s - ···· ····-.. ······- · 4aY of d 1 • 
or Baldwin county, Alabama, com'ei- J.. -::,. A ~ _, l 

I
ll~~ ~~w:~~~est~~~~~e~f o!R~~c;!o'~ ~f· · ··· · 19~!) _ .................... __ ..g_ ___ . ···---~bl~he~:-······ 
East Baldwin County, Alabama; War- ..._, 
ranty deed made by F. J. McCoy to~ \ \ 
Allen and James :a. Grist, dated J uuc --··--··--···-···· .,. . 

. 2ath, 1858, recorded in Deed Book ~i., • 
~, pao-es 195-196; warranty deed made oy 
Glist and Hughes to Isaac w. Hugllt'S .. . . \ 

I dated Aprll 14, 1868, recorded in Book 

l
1 page 116; Power of Attorney fro~t ·-·---·······-····­
Isaac w. Hughes to Thco. J. Hugh~~~ 
dated February 27 • 1871, recorded 1-

Deed. Book. 1, page 504; mortgage by I 
Isaac W. Hugh es to Marshall J. 

I S l' th & Company dated March 11, 
m . 'D~,. , ru>aP r;o6-



fChancery, to l saa.:-w;-.nu:gnes;- mncu­
October 18th, 1870, recorded in Boor: 
K ., pages 45-47; Statutory warranty 
deed by Isaac W. Hughes to Zoph::u 
Mills, dated May 3rd, 1873, recorded m 
Book J., pages 705-707; Release o: 
dower by Annie M. Hughes, wife oi 
Isaac W. Hughes, to Zophar Mills, 
dated :May 3rd, 1873, recorded in Book ; 
J., Pages 707-8: Quit claim deed by' 
Zophar Mills and wire to John Bowen, 1 
dated December 31st, 1881, recorded m 1 

Book M., pages 64Z-3; Will of John : 
Bowen, recorded in Will Book 6, pages 
284, Mobile County Records; Statu. 

, tory warranty deed by Executor of 
I John Bowen to George C. Black, da~~ct 
January 2nd, 1903, recorded in Dec.! 

I 
Book 5 N. s .. Pages 635-6; Warran~y 

I 
deed dated Apr!! 26th, 1904, by Gc01·bc 
C. Bl:u:k and wife to Joseph Kellt:, 

' recorded in Deed Book 7 N. S., p:tf>C 
I 244; Warranty deed by Joseph Keller 
and wife to Oscar 0. Kimmel, date<i 
December 19th, 1904, recorded in Deed 
Book 8 N. S., page 103; that cro,;s 
complainant also claims said lands 
under the following conveyances, viz: 
T. S. McCaleb by C. E. Eubanks. 
Sheriff, to D. P. Bestor, Jr., dateC: 
February 12th, 1917, recorded in Deed 
Book 26 N . S., page 103; Statutory 
warranty deed by D. P . Bcstor, Jr. and 
wife to T . S . McCaleb, elated MaTci.1 
2nd, 1917, recorded in Deed Book 28, 
N. S., page 99. That tne title to sa1d 
lands, as shown by said cross-blil, 
stands in the name of Thomas S. Mc­
Caleb on the records of the Probate 
Court of Baldwin County; that, as 
shown by said cross-bill, Thomas S. 
McCaleb has paid the State and 
County taxes on said lands, con tin u­
ously, for the ten years next preced­
ing the filing of said crcss-b111, and 
no one else other than the said 
Thomas s. McCaleb has paid taxes on 
Sl\id lands during said period, and 
that, as shown by said cross-blll said 
Thomas S. McCaleb has been In po.s­
session of said lands continuously 
during the ten years next precedinc 
·the flUng of the cross b!ll; or, !f, this 
be true. then no one, has been in 
possession of said lands at any time 
within the ten years nell."t preceding 

1 the filing of the cross-bill. 
T. W. RICHERSON. 

. I hereby certify that the foregoing 
1s a correct cop:v of the notice of thP 
pendency of said cross-bill, drawn and 
>Signed by me as Register of the Cir _ 
cult Court of Baldwin County, Ala­
bama. 

T. W. RICHERSON, 
Register or the Circuit Court of 

"'ctldwin County, Alabama. 17-4t 

f I 
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Largest Weekly Circulation \ (n\ South Alabama 
0 \ 

\ \ 

!Jlalf -4linet(:J .Ala., 
Warren TI. Worcester; Executor ~ Cor.ll:>laina.nt 

vs 
Thor:ms 1'!1. Jl(e9o.le'b, et al Defendant,q 

Auc;ust 4th, 1920 

THE BALDWIN TIMES 
ABNER J . SMITH, PROPR. 

FINE JOB PRDNTHNG. BEST ADVERTISING MEDIUM 
LOWEST PRICES. LOCAL AND LONG DISTANCE TELEPHONE 

.. 0 

All Bills Must Be Paid Within 30 Days 

To publ:j.shing Non-Resi<I.ent Notice in issues of' JU.br 8th, 
l5tl! 1 22nd an~ 29ti , 1920: " 
213 words @ 4zi per word. ••••••••• ~ ••••••.....• ·. ............. $9 . 58 



OFFICIAl. ORGAN P'OR PUISLICATION O F ALL. COUNTY ADVERTIS ING CIRCULATI ON G UARANTE ED TO BETH~ LARGEST I N BALDW I N COUNTY 

THE BALDWIN TIMES 
ABNER J . SMITH, PROPRIETOR 

DEVOTED TO THE INTE REST OF BALD WIN COUNTY AND HER PEOPLE 

PUBLI S HED E V E RY THUR SDAY SUBSCRIPTI ON: 51.00 PER YEI\R IN ADVANCE ADVERliSING RATES ON A PPLICATION 

TELEPHONE No. 7, LOCAL AN D LONG DIS T ANC E 

BAY M INETTE, A LA., 
Notice to Non-Reaident. 

AFFIDAVIT OF PUBLICATION Wanen W. Wor ;este:::, Executor, 
Complain&nt, vs. Thon.as N. Mc­
Caleb, and D. P. Bestor, Jr., De-
f endants. No. 238. STATE OF ALABAMA 

~he State of Ata::,.::.ma, Baldwin . .,._.____, ' 
County. C!rct::it Court, in Equi- BALDWIN COUNTY. 
ty. This the 8th day of July, 
1920. ABNER J . SMI TH, be ing duJy sworn, deposes a n d. 
In this cause it being made to ap- ' 

.pear to the Clerk of this Court by 
the affidavit of S. P. Gaillard, Jr., 
one of the Attorneys for Complain­
ant that the Defendant, Thomas N. 
McCaleb is a non-resident of the 
\E;tate of' Alabama, that he is inform­
pea and believes that said defendant 
resides and lives at 715 Redgate Ave­
nue Norfolk, Va., and further, that, 
in the belief of said Affiant the De­
fendant is over the age of 21 years; 
it is therefore, ordered that publica­
tion' be made in The Baldwin Times, 
a newspaper published in Bay Mi­
nette Baldwin I C:ounty, Alabama, 
once 'a 'veek for four consecutive 
weeks, requiring the said Thomas N. 
McCaleb, to answer or demur to the 
Bill of Complaint in this cause by the 
9th day of August, 1920, for the 
Southwest Quarter of Section 10, 
Tp 7 S. R. 2. E., in Baldwin County, 
Ala., or after thirty days therefrom 
a decree Pro Confesao may be taken 
against him. 

T. W. Richerson, 
Register. 

Gil-illard, Mahorner and Arnold, 
Attys fo·r Complainant. 21-4t 

says that he is the PUBLISHER of THE BALDWIN TIMES, a 

Weekly Newspaper published at Eay Mi nette, Baldwin 

County, Alabama ; that the notice hereto attached of 

Notice to Non-Reaident. 

------- ---1 Warren W. Wor~este:::, Executor, 1----------­
Compl:dn&nt, va. Thon.as N. Mc-
Caleb, and D. :e, Bestor, Jr., . De-
f endants. No."'238. · 1----- ------

The State of Ala~~ma, Baldwin 
County. Circdt Court, in Equi-
ty. This the 8th day of July, 1--- --------
1920. 

Was published in said Newspaper f or___1__ consecu tive weeks 

~sues: 

Date of first publication ____ ~~----~~~~-------------July 8th, 1920 Vol. 31 No. 21 

' ' ' ' second ' ' Ju.ly 1 5t h , 1920 Vol. 31 No. 22 

' ' ' ' third J\.tly 22nd , 192 0 Vol. 31 No . 23 ' ' 

' ' ' ' fourth J'uly 29th, 1920 VoJ. 31 No. 24 ' ' 

_ subscribed and sworn to before the undersigned 

this EJ~diiy of~ 1si..Q 
t0 



WARREN c1. V/ORCES'nR, 
Executor, 

Complainant , 

-vs-

THOliAS S. McCALEB, 

Respondents . 

NO. 

IN TIE CIRCUIT COURT OF BALDWIN 

COUNTY , ALABAMA. IN EQUITY . 

CROSS - INTERROGATORIES PROPOUNDED BY 

COUPLAIHANI' TO WITNESS - E. M. KELLER: 

AS TO 'lliE FIRST INTERROGATORY I HE SArl'H: 

" I 't'JaS a farmer . No. No . " 

"I resided on 80 acres of the northwest quarter (as to section 

and t ownship , I am not sure) Baldwin County , Alabama. " 

"The last time I saw the land , i ·i; v.ra.s rocked off . .. 

AS TO THE SECOND INI'ERROGATORY I HE SAITH: 

"I know that he bought the land but I do not know from whom he 

bought it." 11No, I know that he actually owned this land . " "He did 

not do anything on i.he l and . " "There were 160 acres in the tract ." 

"I do not know the specific des cription of said lands . 11 

AS TO THE THIRD INTERROGATORY , HE SAITH: 

"My father gave ·the land to Mrs . Emma Kimmell, and made the deed 

out to her . She never did anythi ng on the land . There were 160 acres , a nd 

she O\i!led them all. I do not know the specific description . 

AS TO THE FOURTH INTERROGATORY , HE SA rl'H : 

"No one ever lived on the land. My brother and I had possession 

of it, taking care of the Ja.nd for my sister. It uas wild land uhe n I lived 

there . To my knowledge, there was no hut on the land. I do not know. 

I do not know. " 

B ROW N Be STOKES. A TTORNEYS. M I AM I . FLORIDA 



AS TO THE FIFl'H INTERROGATORY , HE SAITH: 

"He bought the lo.nd but did not live on it. 
No one ever lived 

on it to my kltowledge. 
The land was never farmed to my knowledge and it would 

have to be broken for that purpose . 
They never did vThile I lived there. It 

is the custom but no one lived around there to bother it." 

AS TO THE SIXTH DmRROGATORY, HE SAITH: 

"Mark Keller helped to haul timber with me on authority of my 

sjSer . The storm blew quite a bit of the timber down. 

AS TO THE SEVENI'H INTERROGATORY, HE SArtHP 

''By looking after the land, I mean lieeping trespassers off the land. 

I looked af·cer my own land at the same time." 

AS TO THE EIGHTH INTERROGATORY, HE SAITH: 

"Fairhope is about nine miles from the l and . I went doun there 

two or three times. About the time I moved to Fairhope, the land was sold and 

after tilat I never want near it ." 

AS TO THE iiTNTH INTERROG.h.TORY I HE SAITH: 

"While in Fairhope, I was a carpenter. From Fairhope, I came 

to Miami." 

AS TO THE TENTH INI'ERROGATORY I HE SAITH: 

"None. He only stayed there a year after I \'rent there." 

BROW N Be STOKES. ATTORNEYS. M IAM I . FLORIDA 



CO!!VI <)~I(N"'"'R I s C"G;R.TD'ICl.TB. 

I , ~ . R. 0~~th, Commissioner under the Commission 

heretofore issued out of the· Ci rcuit Court o:f Baldwi!l County , 

Al abama , sitti ng i n e qui t y i n sai d cause , do hAreby certify 

that under and by virtrte o:f tile power conferred uyon me by 

said Cor.l!':!issi O!l , I cause dthe said ":. }: . Keller , a wi tneRs 

for tho respondent, in said cause, who is k·10wn to me , and 

who is knovrn to me to bo the id "'ntical witness named in said 

depoe i ti on , to coMe before mP at the office of BRO\IN & STOKES , 

J..tto:t::r::atys Seventh Floor, Ralston Buildine- , Mio,mi , Florida , , 
day of April , 

at two o ' e;lock P.r:., ontheEighteenth ~.lth A.D . 

1925; that said witness was first duly sworn by me bPfore 

te~tifying , as aforesaid , and that the forpgoing direct and 

cross- interroeatories "{f>Ta p1 opounded by mP. to him, and that 

he teRtified in resronse thereto as hereinabove written·that 

his testimo~y was by me reduced to vrriting as eiven by the 

said witness. and that said deposition was read over to said 

witness by me , and that he signed his name to said deposition. 

I further certify that I am not of counsel or of 

kin to any of tne parties to tnis cause , and am not in anywise 

in te res t ed in the result th8rPof. 

issi oner . 



8568 tiaaion to Take Deposition • on Interrogatorie s . 

-----
The State of Alabama, \ 

nQ..~d.'!/JJl... . .. ... ........... .. . . .. . . . .. County 

CIRCUIT COURT. 

To uon . G . .... . ..., mi th , i.iami .v' l a . ····················---·------------------------ ···· ················-······· ····· ·· -···· ·-·· ·· ··· ·· ··· ··------------·-·············-····· ·· -···· ................................................ . 

KNOW YE, That we, having f ull fai th in your prudence and competency, have appointed you Commission-

er, and by these presents do a uthorize you, at such t ime and place as you may appoint, t o call before you a nd 

· ~ . L . ~o lle r ~cut e 1 ~ox 459 L i ami Fla examtne .................................... t. .. ········ ·· ··· · · · · · ···· ···· · · · ··· · · · · · · · ··· ······· ···· · · · · · · · · · · ·····'··· · ········ · · · ··· · · · · ··· . . . ....... . . . . . .... .... . .... . . . . . . . . . . ... ...... . 

as witnasses i_n behalf of .............. ...... .. ...... ~-~~ .$J.).O.~,L.<;,l., : ;.:: ..................................... .in a cause pending in our Circuit 

Court of ........... :?..?-J~.:~:t.!L ....................... County, of said Stat e, wher ein ............................ .......... ................... ......... ... . 

··· ···············-· ·······-- ---····· ······· ····---- ···· ··-········································· ··-····· ····· ···· ····--------------·---------- -- -- ········ ··· ·----······-·········· ······ ····· ··----

''!.··: . 'fo r ces t a r ...... ~---..:.:········ · ············ ·· · ···· ···· · ······ · ······ · · ············· · · · · · ··· · ··· ·· · · · · ···· ···· · ·· · ·· · · ····· · ··· · ··· ···· ······ · · ···· ···· ··· · · ·· · ················· · ···· · ··· ······ · · · ·· · · · · ··· ··· · · · · ····· · · · ···· · 

······· ···············---------·------------------ ----· ······· ····· ··-- ------·················· ··············---------------------·· ·····-······· ····· ······ ···---··· ---------··············-------- ----

.................................................. ....... ........................................... .................................................................. J.f? ... Compla inant .... 

d .~. l".oi .. a r s.::c Caleb an ........... ..... .. ....... ........ ......... .. ..................... .............. ................ ................... ....... ................. .................. ...... ... ..... .. ................. .... . 

·····-···········-------------········· ··········· ---·········--------······ ········ ····· ····-········· ······ ···· ······--------- -- ·-·· ················ ······· ·····------------· ········ ··· ·· ·----------· 

·················-----------------------·········- ---·························--·····························································--······· ······ ··· ······· ········· ·········· ···---···-·· ··· 

--·················· ·----·····--·-·· ·----·------- ----·············· ··· ··· ·· ·---········-······ ····· · ····· ······ ··· ·--· ··············· ············ ······················· ········ ·· · Defendant , 

on oath t o be by you administered, upon interrogatories ..... ~~~---~-~-~-~-~----~~-~-~-!..!..9 8:!:1:~.~-~-~-~-~---· · ·· ·· · · ··· ·· ··· ······ ·· 
to tak~ and certify the deposition .... .... of the wit ness ... .. ... and return the same to our Coult, wit h all convenient 

speed, under your hand. 

l Oth Witness ...... .. .............. .......... da y of .......................... ~::~.~· ... ~.?. ................ 192 ..... ~ .. 

,. , 
Commissioners F ee $.) ........ 1 

••• ~-- -

Wit ness F~e's $ ....... L .. Q .... . 



No ........................ . 

THE STATE O F ALABAMA, 

\ 

.-.~aldwin 
Cou nty . 

···~······························ · ··=····_··_·· __ __; 

CIRCUIT COURT . 

............... !!.! ..... ! .. !!g.~g ~-~-~.9 .. ~ ................................. . 

····································· ···--·-························--·············· 

----············ ····· ·········- ······ ················------------------·············· 

· ·········- ··-···· --·· ················ ·--------··· ············ .................... . 
Com plaina nt ...... . . 

v s . 

................... :': .t·.~~ ... ~.~- ~-~-~-~-~- - - -~-~-~~-~ .. ! ........... .... _ 

----··- ---------··-·················· ················-············· ·- ··············· 

······ ·-·· ··· ······· ·····---···· ······· ·-----····· ······ ······· ······ ------------·--
D e fendant ..... . 

COMMISSION TO TAKE DEPOSITION 

ON INTERROGATORIES. 

COMMISSIONER: 

· :.1iami }'la. · !••••··········································· ................................ . 

\ WITNESSES: 

1 .... :-! .!. ;.~.~.f~~.J:.J. .~.~ L~.C?.~.~~ .... :!: ... ~.~ ... :~.?..~ .... 

( : ~UJl!i ''~":~ ...... ·············································· 



JESSE F . HOGAN 

LAW OFFICI!:S 

4Z7· 4Z8 ,.lAS T NATIONAL BANK BUILDINQ 

MOBIL!:, ALA. 

August 30, 1930 

Hen. '1'. 'll . Richerson, 

ray Minette, Ala. 

Dear ~. Richer son;-

I am enclosin& herewith some additional 

interroatories to be propounded to ~ajar ~cCaleb . Servi ce has 

been accepted by the adverse parties. As soon as cross-interrogatorea 

have been filed or ten days fromacceptance of service, please aend 

the original- and cross interrogatories to ~tt. Gaston J. Wiltz, 

204 ~ameuse st., Biloxi, Miss. 

Very truly yours, 

~~r 

~¥¢f1~/73o 
~~~~ 

o--~~ 



JES SE F . HOGA~ mtOGA~ t& i1ti~ClmlEL'L 
ATTORNEYS 

Ron. T. v. ~icherson , 
Bay rUne t te , 
.\.lar arna. 

Dear 11r. 'hich ... rson: 

ANO COUNS EI...I...O RS·AT·I...AW 
F IRST NAT IONAl. DA NK BUIL .. DINO 

MOBil-E, AI...A. 

June 24 . 19~5 . 

WAI...TER MITCHEl-l., JR. 

we are enclosing herew i th an etmended answer and 

cross- bill in the c~se of ;arren ·v. 7orcester vs . ~homas s. 
Uc.;Cal eb ; I have also del ivered a c ony of 0ach to l!cl.~illan 

& Grove , Solicitors for compl aindnts. 

Very truly yours, 

HOGAN & MI:' CH~LI, 



TH01AAS S. McCAL:B, 

Cross-Complainant , 

-vs-

·vA:hhEN W. iVO:. C:EST3R , 
individually, and as 3xecutor, and 
V. L. Pickens,dnd against tne 
Southwest ,_uarter of Section 10, 
Township 7 South,Range ~East, 
Baldwin County , Al abama . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

BALDWIN COUNTY, ALABAMA· 

I N E~UITY. NO. ----

It appearing that a cross-bill has be en filed 

in the above entitled cause , seeking to establish the title 

to certain l ands in Baldwin County, Alabama, in the said 

Thomas s. McCaleb, cross-complainant; 

It is therefore ordered that the Register shall 

draw and sign a notice of the pendency of said cross-bill, 

and that same be published once a week for four consecutive 

weeks in the Baldwin County Times, a newspaper having a 

general circulation, and publi shed in Baldwin County , Alabama ; 

and that the Regi s t er shall file a copy of said notice 

certified by him as being correct, to be recorded as a lis 

penden~ in the offi ce of the Probate Judge of Bal dwin county, 

Alabama. 

Judge Cir cuit court, Baldwin county, 
Al abama. 



WARREN W. WORCESTER, 
as Executor, 

Complainant, 

-vs-

THOMAS S. McCALEB, et als., 

=Res-pondents. 

) 
) 
) 
) 
) 
) IN THE CIRCUIT COURT OF BALDWIN 
) 
) COUNTY, ALABAMA. 
) 
) I N 'fi:QT1I'l'Y NO._ 

Come now the undersigned, and enter their ap­

pearance as Solicitors for the respondent, Thomas s. 
McCaleb . 

~46~ octo rs ToreSJ)o nderit, 
omas s. McCalel:> . 



:y 

JESSE F. HOGA N 

Hon. T. ~. Richerson , 
Clerk Circuit Court, 
Bay Minet te, ,\. l abama . 

Dear Sir: 

A TTORNEYS 
AN D COU NSEI.I.O RS - AT-I.AW 

FIRST NATIONA L. BANK BUit..DI N O 

MOBILE, ALA. 

June 25, 1925 . 

WALTER MITCHEI.L. JR. 

~e are enclosing herewith a notice of t he pendency 
of a cross-bill as re ~ uired by Sections 99 14~917, Code 1923. 
J ill you not please ~dvis o us a t once, t he cost of publishing 
this notice i n the Baldwin County Times, so that we may collect 
the same from l:tajor 11cCaleb. 

You wi ll observe that a copy of this not i ce must 
be served on the named defendants , and that an other copy 
certified by you as being correct, shall be recorded ~s a 
lis pendens in the office of the Probate Judge . 

Section 9915 of the Code, apparentl y ~uthorizes you 
t o prepare this notice without an order from the Judge . It 
occurred to me, however, that on the analogy of the notice of 
publication , it might be appr opriate, i f not necessary, 
for the Judge to order this notice t o be given. I have pre­
pared such an orde r, which may be submitted to Judge Leigh. 

Very truly yours, 

HOGAN & MITCHELL, 



JESSE F . HOGAN 

L.A W OFFIC ES 

427·428 I'IIIST N A TIO N A L. BAN K BUIL.OING 

M OSIL.E, AL.A. 

.1::1.on. '.!.' • w. Richerson, 
Hegister Circuit court, 
~ay Minette, Ala • 

.Dear Sir: 

l~OVe 26, 1930 . 

In re· \Vorcester vs. McCaleb 

I am enclosing herewith note of evidence for the respondent 

and cross c omplai nant, which I shall be glad for you to s ign and put 

in the file. 

I am als o enclosing an ag reement of counsel with reference to 

the revivor of the cros s bill, together with form for such an order. 

If this se ems to be in due form I shall be glad for you to sign it and 

put in the file. 

I am also enclosing an agreement of counsel that the cause 

may be submitted for final decree. 

very truly yours' 

~l~ 



JESSE F . HOGAN 

LAW oprf'"JCI!!:S 

<4 2 7 · <428 P"IRS T NATIONAL BANK BUILOINGI 

MOBIL!!:, ALA. 

ieb . 24 , 1931 • 

. on . • : . .U cne rs on , 
~ay _ iJet-? , .i.la • 

.uear jir : 
In re : ~~orcester vs . :·ccaleb 

I am enclosing herewith aYl apne al bond in tnis ca!lSe. 

If- it is possible for you to m9J:e an est1ma:te o:f the 

cost of the transcript in th i s case , I :::11al l be glad to nave you 

ad'Jise me what the cost of surne wouJ.u be . I advised my client 

that I did not thinK the cost o1 tne appeal would exceed 100 . 00 ; 

that to cover everything . 

Very truly yours , 

~::>S ' F . Hn(tu'T, 

7v\ 



SMITHS ,YOUNG , LEIGH & ..JOHNSTON 
LAWYERS 

GRt:GORY \.. .SMITH 
WILLI AM ..J.VOU NG 

NORVELLE R .L £1GH,.JR . 

HARRVH. SMITH 

SAMUEL M • ..JOhNSTON 

622•629 CITY BANK BU I L.OING 

MOBILE , A LA . 

January 2nd 1924 , 

r.ir . T . 1 i . Richerson , 

Clerk Cir cu it Cour ~ , 

Bay ~ inett e , Alabama , 

Dear Sir : 

I am returning her evrith the fi l e in the case of 'ilorce ster 

vs HcCsleb. I'he answer nnd d i scla i mer of r r Bestor sh ould have b ee n 

mark e d re- f iled the same d ate as the answer of J,' r l,:c caleb . Flea se 

s i gn the rnemorr-mda sh owi n g s uch r e - f i ling. Kind l y acknowledge re ­

ceipt of the papers qn d oblige , 

Yours t r uJ y , 

Enc l o su r e 

Registere d ' a il. 
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THO!.~~ i:>• McCALEB , 

CDoss-complainant , 

- vs-

,/.a.tL..EH W. .IORS£3li'L.I:{ , 
j_ndi vi dually , as as ~~..:ecut?r , 
and V. L. 7 ICKi'NS , ana. aga1ns~ 
the ~outhwest ~uarter 0~ Sectl.OD 
10, Towns hi n 7 south , Rance 2 
:;ast , B&ldwin county , ~lo.be.rl.8. . 

eros s Resu on c....ents . 

) 
) 
) 
} 
) 
) 
) 
) 
) 
} 
) 
} 
) 

I3 EH1 ... I3CUr.L ou: T C P 

B~D-,/L' CQU_b:Y , .ALAB. -~ • 

Come nov1 J es se F . Hogan , ~~sq ., as ~olici tor t·or :rhomas 

s . r.:cCaleb , '.:taillard , .lahorner v; Gaillard , :::-sc.s . , as Solicitors 

for v. L. 2ich.ens , and B. ~ . :.:C;Lillan, Jr . , ,L..osq. , as Solicitor 

for darren ·•• './orcester , indi 'r'idually, and as .t;: ecutor, and e.gree 

that the depositions o:r Claraoce o. · ihi te , :-tugh Lo..-1)11 and '.l:homao 

s . : :cCalcb, witnesses for Cro~s Compla:.nant, hereto:tore tahen in 

this cause , may be introduced in evidence b,; the C:. oss Complai oant , 

subject to all l egal objections exc ..... pt that the cause ~-:as not at 

i ssue when said deuos itions :.7ere to..k0n and the.t the depositions 

· .. er e no t signed by t he res'!)eC;ti ve witnesses, and that said de:!)osi-

ti ons Yvere not read b y the C omr.li ssi. oner t o the r,.,s.,e cti v.e wi tncsses , 

the right to make all other l egal objections being expressly 

r eserved to tne uro ss .rtesp onu.ents • 

.va t ed this /Q -;;;lc day of' August , 193 0. 

~ cil' Uros:com lain 

I 



\.A~:REN W. \'IORCESTE ?. 
EXECUTOR. 

COMPLAINANT. 

vs. 
THOJ . ..AS N . McCALEB & 
D.P.BESTOR. 

Pl:SPONDENTS. 

STATE OF ALABAMA. 

COUNTY OF MOBILE. Before me,Estelle ~Guire,a Notary Public in 

and for said County and State,personally ap­

peared s.P.Gaillard Jr.,who being by me first duly sworn,deposes and 

says that he is one of the solicitors of the complainant i n the above 

entitled cause.Affiant further states that he is infonned and believes 

and upon his information and belief so alleges and states that the 

defendant Thomas H. McCaleb is over the age of twenty-one years and 

a non resident of the State of Alabama . Affi ant al so says that he 

is informed and believes t hat said defendant resides and lives at 

715 hedgate Ave .,Norfolk , Vtrginia. 

Subsvribed and sworn to before 

this the Ist day of July.l920. 



8572 CERTIFICATE OF REGI STER AS TO NOTICE BY REGISTERED MAIL. 
FOR SAL£. BY 0£0. 0. CA.f.IHARD t. CO., ST. LOUIS. S 

w=~~: : ::~~~~~.~:· ~ CIRCUIJ.' COUR1' OF 

Thomas N Me Caleb and D. J? . Bestro, Jr ., ' 

::::·:::·:.:.:.: .. :::::::·:::: .. :::::::.:::::·:: .. ::.:·.:::::·:···::::::.::·:··:··:::.:.::::::.:··.: .... ::.::.:::::.::::::::::::·:·::·::::; 

............. Bs.ldw.in. ................ CO UNTY, 

I N EQUITY. 

I , ...... ~.~ .w.~.~-~~."!?:~.~-~.<?.?.:.~ ................................................................... Register of saicl Cow·t. do hereby certify that J 

clicl, on the .................. 2.~.tA ............... day of. ............... ~~p~·-'··································· 19 .. ~~---·, sencl to .............. -.......................... . 

................................................. .'l.'ho.s ... N .. JI!c .... C.a..l.~:b. ., .!.W~~--If~~~~~~~~~~~~-~~~~~'-·· ·· ·· ······· ····Defendant ..... 

1vhose aclilress was ............ 7.1.5 ... R.edga.t.e ... Av.~., .N.o.r.f9.lk .. Y..~., ..................................... ......................... ............................ . 

by registerecl mail, postage 71rcpaiil, marlceil "For delivery only to the person to wh01n adilresseil," a copy of th~ 

Bill of Complaint fileil in this cause; that I demanclecl a return 1·eceipt aclclJ•essecl to the R egiste1· of this Court; 

(lncl, that such receipt was cluly J'eceiveil ancl fileil by me in this cause, on the ............ .30th., .............................. clay of 

......................... Jllll.e., ... ........................... 19 .... ?.0. 

Witness my hancl, this .......... 3.0.th .................... day of. ............... ~).?:~-~.t ... J.~.?.9. .... t . . ............. 19 ......... . 

/lets 1915, Page 604. R etister. 



l(o. ?.~J~.~ .................. .. 

CJRCUI 1' COURT OF 

Baldwin ~' ...................... ..: ................................. COU.\ TY, 
I N EQUI TY. 

z:s. 

Thomas N Me Cal eb 

... ~~ ... P..~.~-~-~-~-~-~.'?.!.? .. J.~--~---··· ···· ··· ····--·· · 

CltRTI FJC/11'E OF REGI STER .118 TO 

:NOTI CE BY REGI S1'ERED .M.ILIL. 

Filed in office on this .......... ;?.Q_~-~ .......... . 

clny of. ............ !~?.:~ .. ~ ------ ~~§.Q.L.19 ........ . 

. t>n;.~~----
Registe1'. 

RECORD.ED 

I I 

\ 



C.ll-W.P.Co. ~t=r~~~(j#.Y~ rp 
The State of Alabama,_. i\fobile County 

~' tV trt ~{L;::__ 
e-A· 1:-..V~ i · ~ Complainant 

No. vs. 

Defendant 

The 

requests the oral examination of the following named 

on behalf, v iz. : 

State of Alabama. 

&:t!*-~~ 
who reside at ~ ~ , . 

BF!-Itt!!wP'r, 
Circuit Court ol-Mnbile County 

IN EQUITY. 

is sugg ested as 6... suitable person to be appointed Commissioner to take deposition~ of said 

witness t s on such oral examination 



No ........................ . 

13R-1Jw;rp 
Circuit Court of Mobile County 

Bv ~~ir:.sJ!~a. 
IN EQUITY. 

!.£ .. ~-~~-·········· 
·- -~~········ · ·············· ·· ··· · ······················ 

vs. 

·--~~ .... 4~~---~··· 
............................................... ~7...-::::. .. ~ ... 
DEMAND FOR ORAL E XAMINATION 

F ;Ied ...... z;71'~.--L .6< 192.,3 .. 

............ :£.rLl.;:!.~. 
t R . egtster. 

0 -

• 0 

0 . 

".! 
I 



, 

LAW OF"F"ICES OF" 

GAILLARD , MAHORNER S. GAILLARD 

1102·3-4-~·6 MERCHANTS NATIONAL BAN K BUILDING 

MOBILE, A L ABA M A 

9. PALMER GAILLARD 
MATTHIAS MAHORNI!!:R 
S . PA.L.Jo4~R GAIU.AR01 .JR, 

T. w. Richerson, Esq., 
Bay Minet te, Alabama. 

Dear Sir: 

.July 14, 1930. 

Wi l l you kindly do us the favor 
of fixing our name to the answers to the 
cross- bill heretofore filed by L:cCaleb in 
the old fui t of ~1 . • . orcester, complain­
ant, vs. Thomas McCaleb, et al, recently 
prepared by :Mr. McMillan on behalf of our 
client, Viva L. Pi ckens, and his clients 
the Worcesters. He was not a ble to II' esent 
it to us before having to sent it to you. 

Kindly let this be your authority 
to fix our naiJEs as attorneys for Viva F . 
Pickens. 

Yours very truly, 

G! g: 



B. F. Me MILLAN , JR. 

ATTORNEY AT LAW 

603-806 VAN AN TWERP BLDG. 

MOBILE,ALABAMA 

Mr . T . W. Richerson, Clerk , 
Circuit Court , 
Bay Minette , ~labamR. . 

July 9th, 1930 

Dear Totr :- RE: ~/orcester v s ~~cCall'!b . 

I don 1 t know ·when the sixty days from date of Hor.;~n' s 

pubJication in t he foregoing matter will expire but I k n ow the time 

hBs not elapsed yet when he could ta~e a decree pro confesso on 

his cross-b 11. I 1 ... --c ~ "'creforo prPrared and h,..rewi ~'1 send answer 

signed by myse1f for the '.'Jorcester heirs. J1·rs . Vcva L . Pickens 

owns a one-fifth of the l and and she is represented ":>y GaillDrd, 

Icahorner and Gaill~rd . I tried t o see t'~-1ese gent) anon tod.ay to l et 

them sign the 1.ns\ l."'r for their client but was 1..mable to do so . I 

think t' ey will adopt the ans1"er as I have r rep ·:n•ed it qnd stgn thr:> 

s"me i 0int1.~ with me but the:~- may not do so and conseq-1~'11.:.. y I am 

lCrlV · n( t 1,r:> ine .::-or +-'heir signatures blanl.{-end I am sending them 

a copy of this ans ·r.:.r. If they so advise I wi 1.1 ''.ave their names 

signed to the answer as attorneys for Mrs. Pickens. In the mean-

tirre ~he enc losure will sta~d a s the answer duly f"!.led for the 

v:orces+-er '~--eirs . Pl "S aclmo-··1. ..,J(.::C rec3i-.--t, "'nrl +1'\1 1 r;c if you (' n 

and '7 l \"'hen your non j ury term wi 1 1 cormnence in ~\ugust . 

-·c;r 
.Encls . 

Yonrs ver;T trt1ly, 



8587 SUMMONS-Original. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the State of Alabama-GREETING: 

Baldwin Times Print. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, Tha t you summon ....... .D.~.J.:.!.;§.~•:tf.9.~ . .t..~.~-s. ..... .............. . 

of ..... ............. MQ.'J:?JJ •. ~ .. I:. -. ............................. County, to be a nd appear before the Judge of the Circuit Court of Bald-

w1n County, exercising Chancery jurisdiction, w ithin thirty days after the service of Summons, and there to answer, 

plead or demur, without oath, to a Bill of Complaint lately exhibited by ........................................................................... . 

- ·--···---·-· .. ···----...... __ W.a.rr.e.n ... 1L W.or c e st..e.r.~ Exe cut a.r.~·-··-······-···-·· ··-·········· ······· · · ···· · ···· ··-··-··-

--··-·-······--··············-··-·--·---···········-·-·--·····-·········-··-·······----·-··-·-·--·---···-··············- -···········-·····--·----··-------
1 

--------------- -------········ ···· ····················-~- ----···---------..... ···----·--·-------------------··············-··--------·-·-····-·-··-···--·····-·······-····-··············-·············--·····-------

against said ...... ....................... ........ ........................................ .......... ..... .. ..... ............ ... ..... .. ........... . . ..... .... ........... .. .... ................... . 

- D·~ ·Bestor Jr and Thomas N Me Caleb ..................................................................................................... .t ........................................................................................... l ... .............................. ·-- ····-··· 

................................................................... ·-································-·-·-····~---············ .. ·········-········-----·······················-·············------·------··-·······························-·--

and further to do and perform what. said Judge shall--order a nd-direct- in that behalf. And this the aid Defendant 

shall in no \Vise omit, unde r penalty., etc. And we further command that you return this writ with your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W . Richerson, Register of said Circuit Court, this ........... ... ~.~1i.:g. .•........ day of ....... J.~A.~.t ... J.~.?O • 

. ..................................... 192 ...... . 

Register . 

.-- N. B.-Any party defendant is entitled to a copy of the bill upon application to the Register. 



~------------------------

l!ft 
D. F.Bestor ,Jr, 

Circuit Co.urt of Baldwin County 
In Equity 

No. ____________ ----

SUMMONS 

............... War.r.en. .. Ji ... Wo.r.c.e.st.ex.,.Ex~c.u-tor . 

............................................ · ··· ············ ···-~-- - -· · · ·· · · · ········· 

vs . 

............... ~~-~-~~~-~-- -~--.#.~ ... -.Q.~~-~:'9._::~~~---········ 

··· ······· · · ·~ 11&,~~- -~--- ...... . 

························································································ ~ 
1 

Giillard . Maho1·ner n.nd Arno:\.d . 

Solicitor for Complainant 

Rocorded in Vol. ____ ------ Page ____ ------

THE STATE OF ALABAMA 
BALDWIN COUNTY I 

Received in office this __ ____ _ -- - -------

day of_ _______________ ------- - ______ 192 __ _ 

Sheriff 

Defendant 

.......................... Mh.~. V.. ........... _ ...... . 1-r-··· Sheriff .. 

By __ k~_qjl_~,j/lJ~---- ------..,_7 Deputy Sheriff 

RECORDED 

RECORDED 



8587 SUMMONS-Original. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the State of Alaba ma-GREETING: 

Baldwin Times Pr in t. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

·r 1'[ 1 r .._ WE COMMAND YOU, That you summon ...... ..ai?.XXe.n ... < •• • .tt.OX.C.eS-4>er . .,.as . . e;x:.eG-J.,ttQ.;r .... Q.;f .... th~- --12 St 

---- -------~;.t.J.~-----~P-9: .... ~~-~_!?_i!.g_m.~.n.t ... 9..f ... ~:~_Q_;r.gQ ___ ~ ____ gg_Y.l!L_g,_~c.-~g-~-~-d.lt ........................................................ _______ _ 

-------.;,_)--":>.. -------------.-- • ---. . ------.-----. --.-------------------.-.--.• --------.--------- ------ ---· ---------- -- ---- -------.- .. -.. --.--------

•••~--~~•••-••• •••• u••••• ••••• ••••-•••••• •••••••••~··--·-·-·---•-••••••-•-·••••• •••••••• •••••••• ••••• •••••••• •••••••••••••••••••••••••••••••••••••••••• • •••••• •••••••••••••••••••••• •• ••••••••• •••••••••••••••••••••••••••••uooooo•••••-• -

Ba l d-vlin 
o f ............................................ .......................... County, to be a nd a ppear before the Judge o f the Circuit Court of Bald-

win C ounty, exercising Chancer y jurisdic tion, within thirty da y s after the service of Summons , a nd there to answer, 

Cr oss Bill 
plead or demur, without oath, to a~-M-GoRLplain• lately exhibited by .......................................................................... .. 

--------~~ho~~~----~:~~---~~~-~~---~~.9: .... ?..~~~-~-es_to_~ , J r_'----------------··········-····------·······················------------

against s a id .......................................................................... ................................ ............... ..... ...... ....... ........................................ . 

Vlc r1·en V/ Worcester , as executor of the last will and ~'estament of 
·· ····················································-·······························································································································-·············· .. ····························-·-·······--

____________ o.f .... G.e.o..:rg:e ... ..t:I. ... Iioyle .... "Td.ec.eased ...................................................................................................................................... . 

a nd fu r t he r to d o an d perform what sa id Judge s ha ll order a n d d irect in that beha lf . And this the said D efenda nt 

sh all in no wise omit , u n de r p en a lty_, e tc. And w e f urther com m a nd that you retur n thia writ w ith you r e ndo rsem ent 

the reon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W. Rich e raon, Reg is t e r of said Circuit Court, this .... J.§.t.Jl, .................. day of ..... }}~.Y. ... ;h~-~}.--~ 

...................................... 192 ...... . 

Register. 

N. B.-Any p a rty defenda nt is entitled to a copy o f the b ill upon a pplication to the Register. 



~ , 
Ser~ __ j--1':~- - _·:_~_ }:_~ 

-

Circuit Court of Baldwin County 
In Equity 

~o. __ ___ __________ _ 

SUMMONS 

~.!f ... : .... ((~ .... l.~--~·-····················· 

., 
.... ----·- ······································································ 

vs. 

?L.;;;;;;;{:::::::c!;l;:::.::::~:::::: ::;;::::::::: 
Q (f 1··y~ --. ..r. ........... "t'.. ... ~-- - ················· · ············ · ··········-'~---·· 
................................ 1.~-~!. ... f.~--~················· 

·································--·-·················································· 

·················--···········································-······················ 
Solicitor for Complainant 

Rocorded in VoL _________ Page ________ _ _ 

-J~U838 
--v ~ D£o 

THE STATE OF ALABAMA 

BALDWIN COUNT Y 

R eceived in office this ______ _ -- - -------

day of_ ___ _________ __ ____ ___________ 192 __ _ 

Sheriff 

Executed this ___ J_~ ___________ _ day of 

-~~~~------------ ---- - ---- 192} __ _ 
lly leaving a o py o f the wi thin s ummo ns w ith 

... .lk .. !.h!. .... c.4-~-···· · · · .. .............. !"··--{._'---~-- - · 

~ \ ·~:·:~ .~· ~::~~ =~~~~.: • I 
I Sher iff 

By __ j_2 -~---: ___ )_L~- ----~- __ ._ ________ _ 
· Deputy Sheriff 

. · '· 
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In the Circu.U Court of 3aldl7in 
County, Alabama. 

7!A~l~ • ,,ORCE3TZH , Executor, 
0 " 

~ r <! 
)> )> <; 

vs . 3: ~ z 
THO:.~·.s S . I.icCA.IEB. 

"1) 0 ~ 
r "7J 

Deposit. ion of \'li tness , ta.l~en be- 0 ~ CJ) 
fore me pursuant to notice and by ~ ~ ..; 
zoo herein incloced, securely seal -0 en 0 
.ad and horeon endorsed, and deposil£- :,; 
-ed i n ·1;he U~ted States. Post /8.ffice, [11 
duly addr(sJqd ,and post~ pfepaid ~y ~(I) 
me • IL l \ 0 1 n , Cl\< I '-"A { . . - ~-"t ' 

N TARY PUBL C, \ ST Tl!: Olf FLORIDA. i 

- \) 

--1 A-~b. 9:t:U0-'7j·j/ 2Zl/7 )_. ( -' 

r/f); J eLf~~ 
J ,( I ~~ 

~ (rj -10-- . ~--~ ~ ~ 1-,~;;.j 

tPJ 11
~/!i- ~ 1- ~\- _ 1'{. ~·:..~: ·c.r ·· .. ~., J..:> .. 

~ ~ ~ 
t:j • ·~~ ,, 

~ ~ . ......_ .. ~ 
,(/ j; ~··~· \ :J. . g: . -

(!) 0 . ' 
c-1· ~ 
c-:-- CD 
(!) '1 ' 

Cll 
0 .... .... .. ~ r ,_ 

I~ [;X {)7,U.v--L•J. 

~ 
' ' . 

' 



one 

Times Print. 

NOTICE TO NON-RESIDENT. 

\ nrron \ v:orceoter --~-~-g:g.~9.~ ................... .. .. .................................... :-·· ............ ............................................ . 
THE STATE. OF ALABAMA, 

C.o.onluinnnt ............................. . ........................... ~-~-238·~- -- -- ---·--·· ··· ······ . 
Bnldwin 

····-····· ····· ········· ······-- ·······-··········· COUNTY. 

......... ..................... ................ ................................. ·····················-······································ \ CIRCUIT COYRT, IN EQUITY. 
vs. 

Thom~s N llc CQleb nd D.P.BootDw Jr. 
··········································-·· Th' h Qth. day of ....... ............................. .................................... ........ I S t e ............ !-/ ........................ .. 

Dcfendantc ..................... ....................................................................................................................... . 
July .. -.. 1 ~.9. .... ·····-······ ······························:·········: ····· 

.. ............................................................ ............ ........................................... .................................. 

In this ca use it being made to appear to the Clerk of this C ourt by th e affidavit of .... S. ~..P e..GailJ:ar.d; . Jr 
the 

-~·~ ... A.~~-?.~~~-~---~-~.~~-~~-~~~.,J:gx ____ Q_Q.tJlPlainant.., ....................................................................................... . 

that the DefendaX:t ...... ~-~-Q~.: ..... .N .. .Lt9. ... 0.n.l.Ob ....................................................................... .. 

.. 

.. d.ef.end.ant ... .r.e.sid.es. ... &.nd. .. li.Y.e.s ... at ... 7.l5 ... Redga:t.e .. .Av.ey.N.ox.folk ... V.a .................................. . 

.............................................................. ······;································································.····················--······· ............ .. ... ......................... . 

and further, tha t, in the belief of said Affiant.. .... the Defendant ......... ~-~ ................... ..... ove r the. age of 2 1 years; it is, 

there fore, ordered that public.ation be m'ade in the Baldwin T imes, a newspaper published .in Bay Minette, B a ldwin 

County; Alaba ma, once a week fo r four consecutive weeks, r equiring............................ the eaid ....................................... . 

~ ...................................... : .............. 'fP..g_~~.Q ... ~ .. J.lG .... Cnl.ebl ....................................................................................... . 

....................................................... ... .. ............................................................................ .. .......... ............. ................................................ .. 

to answer or d emur to the Bill of Com.plaint in this cause by the .. 9th.., ....... d a y of.. . ...... A~gg,~:lf .... :: .............. t:ilO ..... , 
for the South~ est i of Sec 10 ,Tp 7 f .R.2.E in Baluwin co,Al • 
or a fter thirty da y s therefrom a decree Pro Confesso may be taken a~rainst ........ hilD. .................................. .. 

T. \' .Richars on ........ ......... ............................... .. ·--·--"···-----.................... ..... ....... .. 
Register. 



r-

Warren W. Worcester, executor, ) 
) 

vs ) In the Circuit Court of Bald-
) 

Thomas S . McCaleb,et ., als. ) win County, Alabama. 

Comes the undersigned and moves the court for leave 

to withdraw their appearance as counsel for the defendant Thomas 

S. McCaleb. 

~,fl~4r~ d­
{f/Lc{~ 



v 

J , 

(Y 

3 
RECORDED 

Warren W. Worcester!jl 
as executor, 

vs 

T. s. McCaleb, et. al. 

Withdrawal of appearnace 
by Smiths,Young,Leigh and 
Johns ton C?f'h. -.A !'/~ ./ // _ . ., 

/ / _, '(/.--~~ 

_f) ~j·c..-tA r 1Ui...n 2 y 
Q'(Yjfp~ 
'~~ 



8571 CERTIFICATE OF PUBLICATION. 

!i:~~&-~ ...... ··· ········ ·· ·········· ··· ····· ······· ··········· -··· ··----

-- -- -- ----- -- --- -- - - - -- --- -----···----------- · --- · ------- - -- - ------ - ------~~------- -- - -

vs. 

FOR SALE BY GEO. 0 . BARP!f,RD & CO., ST. LOUIS. S 

1'1IE S1'.!lTE OF, lL.dB,lvll,d, 

- -------~-----COU,t\'1'1'. 

------ -- -'//\----- ------------- --- ----- ------ --- -------- --- ---------------------- ---------- -------·--- -------------- -----------_________ 2~ ___ /r~ ~ CJRCU8...11' C~U~l'l~, /,, . EQUI'l'Y~ 
· ···· ····················-······························-··········· '~ 'l'e 19 "c; -----------·· ----- -- -- -------------------- 1''111, --------

------------------------------------ --- ------- - ---------------·------------ - --------·------ -~----qg_ __ ________ __ _ 

------ --- - --------- --·-· -----·---- ·-- -- -- . . Ne(j'isler of tlte C'irouit Conrt oj' 

----- - -- - --- ---- - ------ ------ -[k_--~---County, of tltr Slo.tc of. Llabwna. hereby ce1 l;ify tltat 011 the ct ffidauit 

·~~~~~~~~ -
""' ""······· · ··· ······ ········Ci..~.day of. ............. ~············· L9.~ .. C' .. , a n m·dm· af publication WM •nado lo 

----------- ------------- -- ------------------ - ---------------- - --------£'__~ ___ /r__~---~·-·------ ----- --- ---- -------
-----· ·-·---·-·----------------------------------------------------- -------------- -- ·- --- -·------ ---------- -------------·--------------- -- ·--------llllto .... ~-----·· · --non-resident _____ _ 

lt'lt o reside ctt ...... 2/_) __ =--~-- -~----------/_~------~~---- ·'-- -------- ---- ----- -
altcltucts pnblish ed in l/w ________ _____ ________ d__~-~----- --------- --- ---- · -------- ---· - - -------- -- -- -
" " ' "'' P"I'"'' pubUshed in ...... ~~-~<J..~'"' a week , fo•· fou.•· 

"'""'",;,, '"""'· "'" ' " """,; ng on !lw .................... r& .. da.y of ......... ~ ....... l lf'cc.."'. .. , requiriu~ 
-·-------------- ·--------.tlw said-------------------- --- - ----------~~-----/C .. ~-----~-~---- -- - - -- -----· -- -- -
I a au ·w"· or dem.ur I a llw Bill of C' am phd u I ; n I h c ea u" on th c ........... m .da !/ of. ...... ~ .... : .............. .. 
J ,9 ___ ?:f?. .. or in thirty cla ys therefrom, a clcerec Pro C'onfes~o may be taken against·------- --- -------- ------------------------- -------- ------ ····--

1 ------ - ----------------- - -- ------ ------- ----- --- ------------------~~----;r._~-----~-----~-----------------------------
l . I ud lha I a copy of scM ordN· '""' f om ·nrde<l by maU. : n thc ......... /L~.da !f of~ ........ ............ . 

J .9 .k.!!.., a ddres.~edto ________ 1:__~----~~----~--------------------- - -----· -- ----------------- --- -- -----
at.. ...... 2/.~_' ____ /L0~--~- -~~---~~--! ... .. -------------------------------- -- ---- --------- -

a nti that one oilte1· copy of saicl order wa · po~l cd at the Courthou se door of said Couni!J for foLt r con~;cotdiL'C weeks, 
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TH01~S S. McCAL~B, 

Cross-compl~in~nt, 

-vs-

7A.tilllt'N 1'/. 70RCEST~ , 
indiVidually,and as ~xecutor, and 
V, L. PICKFNS, and against the 
Southwest _uarter of Section 10, 
Tovm ship 7 South, :::.ange i:.. :est , 
Baldwin County , Alabama . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

I N THE CIRCUIT COU~T OF 

BALD",HN COUNTY, ALABAMA. 

I:~ E .UITY. NO. __ _ 

Notice is hereby given that, i n the above 

entitled suit , a cross-bill has been filed by Thomas s. Mc­

Caleb ag ainst tne southwest uarter of Section 10, To .. nship 

7 South , Ran ~ e 2 3ast , Bal~win County, Alabama, a gainst 

:'/a:rren ,'{ . forcester , indiviuuc.~.lly, and as ~~xecutor of the 

last will and testament of George H. Hoyle, deceased , and v. 1 . 

Pickens , to establish tne title to said l a nds in saiJ Tnomas.s . 

McCaleb; that said Thomas s . J.focCaleb claims to own said la '1ds 

under a warranty deed from Oscar o . Ki mmel and wife dated April 

30th, 1912, and recorded in Deed Book 19 N. s. page 198, of 

the Probate Records of BalQwin County , conveying said lands 

to said Thomas s. McCaleb; that title of the said oscar o. 

Kimmel to said lands was derived through the follow~ng convey-

ances , viz: Certificate of entry No .l50l2 , dated :r.:arch 5th, 

1858 , and recorded in Tract Book No .1 page 902, Probate Records 

of Baldwin county, in behalf of George ~ . Sherwin; certificate 

of entry No.l38 , dated July 20th , 1858, recorded in Tract 

Book No.1 page 209, Probate Records of Baldwin County, Al abama, 

in behalf of George E. Sherwin; Patent from the United States 

of America to George E. Sherwin, dated the 1st day of February, 

1860, conveying the east half of the southwest Ci uarter of 

Section 10, i n Tovmship 7 Svuth of hange 2 3ast , in the district 

of lands, subject to sale at st . stevens, Alabama; Patent from 

the United States of America to George ~ . Sherwin, dated the 

15th nay of August, 1860, conveying the west half of tne south-

west ~uarter of section 10, Township 7 south of Range 2 East , 



- 2-

of t he dis t r i c t of l ands, sub j ect t o sale a t st . s t evens , Al a­

bama ; Deed f rom Ge orge s . Sher win and wi fe to F. J . Mccoy, dat ed 

Apri l 7th , 1858 , r ecorded in Deed Book G pages 415- 416, Probate 

Re cords of Bal dwin County, Al abama,. conve ying t he s outhwes t 

quarter of Secti on 10 , Township 7 South of Range 2 East, Baldwin 

County , Al ab ama ; Warran t y deed made by F. J . McCoy to Allen and 

James R. Gri s t, dated June 28th, 1858, r ecorded i n Deed Book H., 

pages 195-196; ~arranty deed made by Grist and Hughes to I s~ac 

11. Hughes dated April 14, 1868, r e cor ded i n Book I page 116; 

Power of Attorney f r om I saac -v. Hughes to The e. J. Hughes , dated 

February 27, 187l,rec orded i n Deed Book I., page 504 ; Mor t gage 

by I saac ',1 . Hughes t o Harsh all J. Srni th & Company dated. March 

11, 1871, r ecor ded. i n Book I. 506-7 ; Mortgage by James R. Gris t 

to ~ o~har Mi lls , dat ed February 3 , 1868, r ecorded in Book I, page 

221; Offi ci al deed Jam~ Gillett e , Regi ster i n Chancery, to 

Isaac w. Hughes , dated oct ober 18th, 1870 , recorded i n Book K., 

pages 45-47; Statut or y warr an t y deed by Isaac w. Hughes t o 

Zophar Hills , da ted. May 3rd. , 1873 , r e corded i n Book J ., pages 

705- 707 ; Rel ease to Dower by Annie M. !Iughes , wi f e of Isaac ·r. 

Hughes, t o Zophar I.i:i l ls , dated. May 3rd , 1873 , r ecor ded in Book J . , 

pages 707- 8 ; ""uit-claim deed by .topha.r Mills and. wife to John 

Bowen , dat ed December 31st , 1881, r ecor ded. in Book M. , pages 

542- 3 ; ··;i ll o±" John Bowen , re cord.e\1 i n ·.ri ll Book 6 , p(:!.ges 

284 , I.:obile County .:: ecords ; St at utory ·:arrdnt y d.ee<i by "1xe cut or 

of John B~ . en t o George c . Bl a ck , dat ed Ja nuary 2nd. , 1903 , 

r ecordea. in Deed Book 5 .r. s., pages 635- 6; ·:l'arra nt y deed 

a.a t ed .apri l 26th , 1904 , by George c . Bl ack ani -:i±e to J oseph 

Kel l er , recorded i n Deed. B-ook 7 r~. S. , page 244 ; ·lfarr anty 

deed. by Joseph Ke ll er ani ·;. ife t o Os car o . Ki mme l, dat ed 

De cembe r 19th , 1904 , r e cor ded in De ed Book 8 N. s ., page 103 ; 

that cross- compl ainant also claims said l anus un .er the 

fol lowing conveyances , vi z : T. s . HcCaleb by c . E · Eubd.Ilks , 

Sheri ff , t o D. p . Bestor, Jr ., dat ed February 12th , 1917, 

r ecorded in Deed Book 26 N. s., page 103 ; s t atutory ,varr an ty 

deed. by D. p . Bes tor, Jr ., an d. 'Nife t oT . s . McC aleb , dated. 

March 2nd , 1917, r e corded. in De d. Book 28 N. s . pag~ 99 . 



. , 
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That the title to said lands , as shown by sai d cross-bill, 

stands in tne name of Thomas s. HcCaleb on the hecords of the 

Probate Court of Baldwin County; that , as shown by suid 

cross bill , Thomas s . McCal eb has paid the state and c~unty 

taxes on said lands, continuousl y , for t he ten years next 

preceding tne filing of said cross-bill , and no one else other 

than~ti:le-sa.id-Thomas S. I!ccareb haspaid t axes on sard l ands 

during said r~eriod , and that, as shown by said cross-bill 

said Thomas s . McCaleb has been in possess ion of said l ands 

continuously during the ten years next precedi ng the filing of 

the cross-bill; or , if this be not true , then no one has been 

in possession of s~id lands at any time within the ten years 

next preceding the filing of the cross-bill. 

f ~ ' )AI, J ~~ ~ 

./ 



11
' !, - ~. 1 ··ro C"''S , Yf ...;;lo,l.\-,...:!A-" I e t '.t\ ..:!J .. 2~J.. ' 

indiviuuall y , and as Executor of 
t.ae Last Wi ll and Testament of 
George H. Hoyle , deceased , and 
Y. L. Pi ckens, 

Complainan ts, 

} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN ~'HE CIRCUIT COUR<.t• OF 
- vs-

BALD:/I.d COUWi'Y , ALABAMA. 

I!IT _-:;~u Il'Y . No . 
Respondent. 

' 
Come now E. F . McMillan , J r., Esq., Sol i citor for 

Wa :cren ";; . ~7orcester , et aJ. ., Gaillard, :a·ahorner & Gaillard 

-----

' Es c.;,s., 
Solicitors for V . L. Pickens , and Jesse .F. Hogan , Esq. , solicitor 

for 'L'.aomas S. McCaleb, and agree that copies of the depositions 

of .L'homas s. McCaleb , ClarAnce o. h'hi te and Hugh E . Lowell, hereto 

attached , may be substituted for the original depositions .1hich 

have been lost or misplaced , and shall be considered by the court 

as though they were the origi nal depositions; and that no ob j ections 

shall be made tnereto becaus e t hey are not the original de}ositions , 

nor because they were not signed by the respective witnesses or 

read over to :tkJDn t he r especti ve vri tnesses by tLu co!!ll:li ssi one r who 

took the same; nor because of the want of the certificate of the 

commis sioner who took said de:positions; nor because t he case was 

not at issue when said depositions were taken. 

Dated this 1st duy of October, 1930 • 

. W 
Sob.ci tor for 1,':-a:cren 
et aJ. . , 

Solicitors for 1. L. Pickens, 

r 



~homas s. McCaleb, a witness for the Resp ondent, having 

been first duly sworn by the Comrrdssioner, testified in his own 

behalf, as f ollows: 

DIRECT EXAHINATI ON BY JESSE F. HOGAN , Esq., 
Solicitor for Respondent. 

MY name is Thomas s. McCaleb. I am the respondent in 

the f oregoing cause. 

~· When did your claim to this l and first arise? 

Complainant objects to the question because 
it calls for immaterial, incompetent and ir­
relevant testimony, and because it is not 
shown that he has any claim to the lands. 

A· In 1912 - in the Spring of 1912. 

It is agreed that, wherever a question is 
asked and an objection made, and the witness 
answers, a motion to exclude the answer on 
the ground stated in the objection shall be 
considered made. 

hly claim tothis l and begins with the writing which 

purports to be a deed dated t he 30th day of April, 1912, from 

Oscar o. Kimmel and Emma M. Kimmel, his wife, to me, for the 

Southwest quarter of Section 1~ , Township 7 south, Range 2 East 

of St. Stephen's Meridian, in Baldwin County, Alabama. 

Complainant moves to exclude the answer of the 
witness next above set f orth , on the f ollowing 
grounds: The tdstimony is incompetent; 2nd, the 
witness undertakes to state the contents of the 

-~nstrument not in evidence when the instrument 
itself is the best evidence; 3rd, it is not shown 
that the grantors in the deed had any title or 
possession in the land involved in t hi s suit. 

Q. State whether or ·not you entered int o an agreement to 
purchase this land from oscar o. Kimmel and Emma r.~ . Kimmel, his 
wife, and if so, wnether or not this i nstrument above referred to 
and whi ch is mar ked Exhi b i t "A" , was mad e i n exec uti on of that 
agreement of purchase? 

Complainant objects to the question on each of 
the grounds next above assigned, and on t he 
furt her gr ound that any agreement with reference 
to the purchase of land is void, unless in 
writing; and on t he further ground that that 
part of the questi (n calling for the answer: 
"As to whether the arrangement was made in exe­
cution of that agreement" calls for the con­
clusion of the witness. 

A· I made the agreement with James Keller as the agent for 
Mr. Kimmel, and I paid him $900.00 down on account of the purchase 
money, and the deed which I have r efer1ed to was given to me at the 
time I made thi s said cash payment on the purchase price. 




