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WARREN W. WORCESTER,

Complaknant,
IN THE CIRCUIT COURT OF BALDWIN
va
coUNTY, ALABAMA, IN EQUITY.
THOMAS N. McCALEB, et al,
Noe
Respondent,

Now come Veva L. Pickens, Edward Worcester, Joseph T.
Worcester, Warren 0. Worcester, George H. Worcester, Roaa.Worcester
and Olive M. Worcester and with leave of the court make themselves
parties respondent to the cross bill filed by the original respon-
dent, Thomas N. lcCaleb, and answering shid cross bill say:

FIRST.

The origlnal complainant in thl cause, Werren W, Wor-
cester, at, the time of his doat ,vas Jner four—fl ths undivided
1n%3r§gt in the land described in the original bill of complaint
and in the cross=bill, viz: the soubthwest quarter of sectlon 1.0,
Township 7 South, Range 2 East, and has diled sinece the bill of com=
plaint in this cause was filed, and the respondents herein named
except Veva L. Pickens, are his heirs at law and devisees, by will
duly probated in the Probate Court of Baldwin County, Alabama, and
‘ag such heirs and devisees succeeded to the interest of Warren W.
Worcester in said land; the other oneffifth undividgd interest in

said land is owned by the respondent, Veva L. Pickens.

SECOND.

Respondents admit that their said intestate and Veva L.
Pickens did file the billl as alleged in the first paragraph of this
croass-bill and that D. P, Bestor, Jr., orlginally named as 2z narty
respondent, has filed dlsclaimer but these respondents deny that the
cross~-complainant is in actual peaceable possession of the land or
hag ever been in actual peacable possession of the land and paid the

taxes thereon as alleged.

THIRD.

These cross-respondents deny that the cross-complainant

claims title to the land in good falth and they sllege that he has
——— -
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no title and allege further that neither he nor anyone through whom
he claims under deeds from James Grlst and followlng referred to in
the fhird Paraéraph of respondent's cross~bill, has ever been in
peacable possession or in any possession of the land and they further
deny that Oscar 0. Kimball had any title or possession of the land
and these respondents expressly allege that cross-respondents have an
absolute, straight and unbroken record title to the land from the
United States Government by deeds and other instruments of writing
duly recorded in the County of Baldwin where the land is located, as
set forth in S8ixth Paragraph hereof.

FOURTH.

These cross-respondents further deny that the title to
the land stands on the records of Baldwin County in the name of the
cross-complainant but they allege that the land stands on said
records as stated in Sixth Paragraph hereof and that cross-compléin—
ants or thosé in privity of title with them, have paid taxes on the
land within'twenty years next preceding the filing of this.answer PV 2T
further allege that they have during all of that time had such
possession of the land as its nature permitted and no one else, except
cross~respondents and those under whom they claim have had such
poasession except for a short period of not more than a week, when
some trespasser went on the land and was promptly notified to leave,
by the representatives of some one or more of the grantors'in cross-
respondents! chain of title and that he did lsave long hefore the
bill in this case was filed.

FIFTH.

Cross-respondents further sllege that they claim the land
ag and that they are absolute ovners thereof, and that when this
cross bill was filed these cross-respondents or-:those through whom
they claim had filed a bill against the cross-complainant to guiet
thelr title to the said land and the said bill was pending in em ity
in the Baldwin County Circuit Court when this cross bill was filed.

SIXTH,

These cross-respondents further allege that the record

title to the said land and instruments of conveyance as set forth in
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the third paragraph of cross-comnleinant'!s blll are therein correct-
1y stated down to and including the deed from George E. Sherwin and
wife to F. J. McCoy dated April 7th, 1858, and recorded in Deed Book
nGH pages-415—416, Probate Records of Baldwin County,Alabazma, convey-
ing the southwest quarter of Section 10, Townshlp 7 South, Range 2
East, Baldwin County, Alabama, and these several conveyances form links
in cross=-respondents?! chain of record title, but cross-respondents!
allepes +tha+ +he record title following the said deed from Sherwin to
MeCoy is correctly shown by the following conveyances, wviz:

Deed of conveyance from F. J. McCoy to W. J. Lee, dated July
7th, 1873, and recorded in Deed Book "K", Page 41,

W. J. Tea diedintestate, leaving as his surviving heirs
his children, Florence R. Loxley, Mary Raymond, Lila Hansbomough, and
John W. Lea and his grandchild,Veva A. Lea, who inherited the land
from the said William J. Lea.

All of these heirs of the said William J. Lea, except the
grandchild, Veva A, Lea, who 1s now cross-respondent, Veva L. Plckens,
conveyed the land to John W. Lea by deed dated May l&th, 1906, and
recorded in Deed Book 10, N. S. page B684.

John W. Lea and hls wife, Mrs. John W. Lea, conveyed the
land to George H. Hoyle by deed dated August 9th, 1906 and recorded in

George H. Hoyle diled July 18th, 1919, leaving a will de-
vising the land to his brother, Warren W. Vorcester and the will of
said George H. Hoyle was duly probated in Baldwinrcountya Alabama,

"inrren W. Worcester died in Baldwin County, Alabama,.dupr-
ing the year 1925, leaving a will in which he devised his interest in
the land to the cross-respondents, except Veva A. Lea, who had not
joined in the deed to John W. Lea under vhom these cross-respondents
claim, so that the record title to the land is vested as follows:

The cross-respondents, Edward Worcester, Joseph T. Wor-
cester, Warren O. Worcester, George H. Worcester, Rosas Worcester and
Olive M. Worcester, have title to a four-fifths undividdd! interest in
gald land and the cross=-resnondent, Veva 4., Lea, has title to a one=-
ff£fth undivided interest in said land.

T ——

SEVERTH.

These cross~-respondents further allege that the deed under
which the cross-complainant claims, viz: From F. J. McCoy to Allen
and James Grist, does not purport to convey the land conveyed in this
sult but at the time the said deed was made the grantee, F. J. McCoy
owned the southeast quarter of Section 10, Townshlp 7 South, Range 2
East and his deed of converyance covered the southeast quarter of said
section and not the southwest guarter which is the part of the sec- |
tion involved in this =ult and the said F. J. McCoy never conveyed
and never intended to convey to the said Grist the land involved in
this suit. These cooss-respondents further deny that the other deeds

mentioned in the third paragraph of the cross-complainant&d bill of
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complaint following the said deed from Sherwin to MeCoy to convey
this land,

EIGHTH.

These cross-respondents therefore show that they have a
perfect record title to the land involved in this suit and that the
cross~-complainant has no record title to said land, they further
show thett*these cross-respondents have such possession of the land
as 1ts nature admits 2nd that the cross-complainant haswne.such

possession.

’
»The said Veva L. Pickens, Edward Worcester, Joseph T

Wqécester;_”'w“ea o;"Worcester, Gaorge H. Vlorcester, Rosa Worcester,
qnd-olivé'm Worcester, therefore show to the court that they and
the 3“{lehOﬁaS W. McCaleb are. the only parties interested in this
litigation and they respectfullyipetitiom that they be named as
intervening complainants in the briginal blill and as cross-respondents
in the eross-bill filed by the ééid Thomas N. McCaleb or that they
may be made such parties under tpg rules of this court or such
harties by other proper order ofﬁghis court and that the cause pro- _
S el

ceed and be submitted in their names as complainafmts and crosse |
respondents against the said Thomas N. McCaleb as respondent and
cross-complainant.

They further pray that upon the hearing of this cause
made by this bill of complaint the title to all of the said land be
decreed to be vested in them ass such gomplainants and cross-respondents
and that it be decreed that the said Thomas N. McCaleb as resnondent
and cross~complainant has no right, title, claim or encumbrance upen
said land snd that he be forever enjcined from asserting such claim.

They further pra¥ for such other, further and different

relief ag in equlty and good conscience may be due them in the

ga,M Webioyninsy g@@,@,

SOLICITOR FOR VEVA L. PICKENS.

nremises.

RESPOUDENTS EXCEPT VEVA L. PICKENS.



WARREN W. WORCESTER,
individually,and as Executor of
the Last Will and Testament of
George H. Hoyle, deceased, and
V. L. PICKENS,

Complainsants, IN THE CIRCUIT COURT OF

~VH= BALDWIN COUNTY, ALABAMA.

THOMAS S. McCALEB, et al., IN EQUITY. NO.

e e e e e e e o S S e e et

Respondents.

Comes now Thomas S. McCaleb,one of the respond-
ents in the foregoing cause, and amends his answer to the amended
bill of complaint so that said answer shall read as follows:
FIRST. This respondent denies that the said Warren W.
Worcester, elther individually, or &as Executor, and the said
V. L. Pickens, or either of them, at the time of filing said suit
or at any other time was in the actual peaceable possession of
the lands in Baldwin County, Alabama, described as the southwest
guarter of Section 10, Township 7 South, Range 2 ®ast, or that
they, or either of them have title to any part thereof. o0On the
contrary, this respondent states that he is in the actual peace-
able possession thereof under claim of ownership, and has been
in the peaceable possession of said lands claiming to own the
same from the 30th day of April, 1912, the date of his purchase,
down to the present time; that said lands were assessed for
the year 1912 to Oscar 0. Kimmel, but that this respondent
paid the taxes on said lands for the year 1912, and that be-
ginning with the year 1913, down to the year 1925, both
inclusive, this respondisnt has assessed said lands in his name
for each of said years, and this respondent has paid the
taxes thereon for the years 1913 to the year.1924, both
inclusive, the taxes for the year 1925, not being yet due.
This respondent further shows that he purchased said lands from
the said Oscar 0. Ximmel, and that Oscar O. Kimmel assessed and
paid the taxes on said lands for the yoars 1906 to 1911, both
inclusive. This respondent further shows that these lands

Were conveyed by Joseph XKeller to Oscar 0. Ximmel upon, towit,

-

the 19th day of December, 1904, and that the said Joseph Kellex ,



assessed and paid the taxes on said lands for the year 1905;
that gaid lands were conveyed by George C. Black to Joseph Keller
by deed dated April 26th, 1904, and that said George C. Black
asgessed and paid the taxes for the year 1903, and assessed
said lands for the year 1904, and that said Joseph Keller paid
the taxes thereon for the year 1904. This respondent further
shows that said landg were conveyed by Cherles Torrey, &8
Executor of the Wstate of John Bowen, to George C. Black, by
deed dated January £nd, 1903, and that the taxes on said lands
were assessed and paid by the executor of the estate of John
Bowen, deceased, for the year 1900 to 1902, both inclusiwe.
Respondent further shows that he, and those through whom he
claimes, have hed color of title to said lands for more than twenty
years next preceding the filing of this answer. . HRespondent
further shows that neither the complainants, nor any one through
whom they or éither of them claim, ever assessed or paid the
taxes on said lands at any time from the year 1900 to 1v25, both
inclusive; nor did they, or eithsr of them, nor any one through
whom they or either of them claim, have possession thereof, or of
any pert thereof, duringtvgcel_?g}ywx: years next preceding the filing
of this answer.

SECOND. The respondent zdmits that Daniel P. Bestor,
Jr., 1s & resident of the city and county of Mobile, State of
Alabama, and is over the age of twenty-one years. This respondent
also admits that he is likewise over the age of twenty-one
yéars, and is & noyg-resident of the State of Alabama, his place
of residence being at present, Biloxi, Mississippi.

THIKD. This respondent denies that the said Daniel
P. Bestor, Jr., claims or is reputed to claim, any right,
title or interest in, or lien or encumbrance upon said lands.
Thig respondent admits that he does claip title to said property,
and that he claims under and by virtue of the following con-
veyances, Viz: Certificate of entry No.1l5012, dated March 5th,
18568, and recorded in Tract Book No.l page 902, Probate Records

of Baldwin County, in behalf of George E. Sherwin; and certificate
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of entry No.1l38 dated July 20th, 1858, and recorded in Tract

Book No.l page £09 of the Probate Records of Baldwin County, Ala-
bama, in behalf of George E. Sherwin; Patent from the United
States of America to George E. Sherwin dated February lst, 1860,
conveying the east half of the southwest guarter of Section 10,

in Township 7 South of Range 2 Zast, in the district of lands,
subject to sale at 3t. Stevens, Alabeme; Patent from the United
States of America to George E. Sherwin dated the iﬁth day bf
August, 16860, and conveying the west half of the southwest quarter
of Section 10, Township 7 South of Range 2 Wast, of the district
of lands, subject to sale at St. Stevens, Alabama; Deed from
George E. Sherwin and wife to F. J. McCoy dated April 7th, 1888,
and recorded in Deed Book G pages 416-416€ of the Probate Records
of Baldwin County, Alabama, &nd conveying the southwest guarter

of Section 10, Township 7 South of Range 2 RBast, Baldwin County,
Alabama; Warranty deed made by F. J. McCoy to Allen and James

R. Grist, dated June 28th, 1858, recorded in Book H.pages 195-196;
Warranty deed made by Grist and Hughes tc Isazc #. Hughes dated— =
April 14, 1868, recorded in Book I page 116; Power of Attorney
from Isaac W. Hughes to Theo. J. Hughes, dated Februwary £7, 1871,
recorded in Book I page 504; Mortgage by Isaac W. Hughes to
Marshall J. Smith & Company dated March 11, 1871, recorded in
Book I page 506-7; Mortgage by James R. Grist to Zophar Mills,
dated Februery 3, 1868, recorded in Book I page 221; Official
deed James Gillette, Register in Chancery, to Isaac ¥§. Hughes dated
October 18, 1870, recorded in Book K. pages 45-47; Statutory \
warranty deed by Isaac W. Hughes to Zophar Mills, dated May 3rd,
1872, recorded in Book J. pages 705-707; Release to Dower by
Annie M. Hughes, wife of Isaac W. Hughes to Zophar Mills dsted
May &, 1873, recorded in Book J. pages 707-8: Quit claim deed

by Zophar Mills and wife to John Bowen, dated December 31,1881,
recorded in Book M. pages 548-3; Will of John Bowen,recorded in
Will Book 6 pages 284 lMobile County records; Statutory warranty

deed by Executor of John Bowen to George C. Black,dated January 2,



1903,recorded in Deed Book & N.S. puages 635=6;Warranty deed
dated April 26,1904,by George C.Black and wife to Joseph Keller,
recorded in Deed Rook 7 N.S. page 224;7arranty deed by Joseph
Keller and wife to Oscar Kimmel dated December 19,1904,recorded in
Deed Book 8 H.S. page 103; Warranty deed by Oscar 0.Kinmel and :
wife to T.S.McCaleb dated April 30, 1912, recorded in Deed Book
19 N. S. Dige 198;‘T.S.M90aleh Ly Ce Be Eubanks, Sherirf, to
D. P, Bestor, Jr., dated PFebruary 12, 1917, recorded in Deed
Book 26 N.S. page 108; Statutory warranty deed by D.P.Bestor,Jr.,
and wife to T. Sw«McCaleb, dated March 2, 1917, recorded ig
Deed Book 28 K. S., page 99.

And defendant now having fully answered, prays that

he may be hence dismissed with his costs.

Lepul/

SOLICITCKS FOR THOMAS S, MCCALER




WARREN . WORCESTER,

Complainant IN CIRCUIT COURT OF
vs
BALDWIN COUNTY, ALABAMA.
THOMAS N, MCCALEB ET AL, ,

Respondents IN EQUITY.,

P .

Bote of evidence for Complainant and Cross Respondents.
Bill of complaint and'amanﬁments thereto.

Answers of Cross Respondents.

Depositions of Joseph T.Womcesiorand all exhibits thereto,
including the following instruments:

1. Certified copy of Patent U. S. to Ceorge E.
Sherwin under Certificate No, 15012,

2. Certified ocopy Patent U. S. to George E. Sherwin
under Certificate No. 17776

3. Certified copy deed G. E. Sherwin and wife tc
F. J. MeCoy. ' =

4, Certified copy of deed from F. J. MeCoy to W. J.
Lea and release thereon by Mrs. MoCoy %o W.J,
Lea.

B Affidavit of Mras. V. 0. Lea,

6. Certified sopy of deed from Eliza T. Lea et al,
to John W. Lea.

7. Certified copy of deed from John W,Lea and wife
to George H. Hoyle.

8., Certified copy of last will of George H. Hoyle
and of court proceedings for its probate.

9. Certified copy of Letters testamentary to W.W,Worcester

10.Certified copy of deed from W. M.Potts and wife to
F. J. MoCoy.

Deposition of Williem Bailey
Deposition of Charles M. Nelson
Deposition of H. H. Parker

Deposition of R. J. Plerce
Agreement of Court to taking of above depositions.
Deposition: of Mrs. Veva Lea Pickens
LA R CL;E;..» a,

Deposition of Joseph T. faken in rebuttal Aug. 5, 1930,
and all exhibits attached, including

1. Certified copy of will of W, ¥, Worcestierand Court

proceedings for its probate.

2. Certified copy deed Frank J., MeCoy %o A, & J.R.

Grist. e N o j
hgreement ofCouru‘uo taking of &bove depositions.

&



Certified copy of assessmnts for the County taxes
by 7. Vs lorcester end J. Ty ‘Orcester, agent, for years 1925,
1926. 1927. 1928, 1929 and 1930, showing peyment of taxes for
thase years,

Motion belfore Register by Edward "orcester, Joseph
T, lorcester, George H, Woreester, Rosa woroutor and Olive
ila Vereesier to mske them parties* complainant in original cause
in lieunof the original complaint, 'arrem . Yoreester, exe=
cutor of the estate of George H, Hoyle.

Afficdavit f£iled with above motion,

Order of Rogister making them parties complainent in
original ceause.

Motion befare Judge by same pariies last above %0 be
made parties complainant in original cause,

Affidavit above in support thereof,

i oauoﬁ? of Judge making them perties complainent to
Deposition of Semuel C. Jenkins,
Agreement by -e@licitors that copy of cross~responie

ent's originsl answers to’'respondent's cross-bill may be sube-
stituted for the original, due to loss of original,

(:.:’// {?/,jf_*i' A A A



WAR-EN W. WORCESTEm,
individuallt,and as Executor of
the last Will and Testament of
Gecrge He HOyle,deceased, and

V. L. Pickens,

éﬁfmr&m?co UN®Y, ALABAMA.

IN EQUIrY. NO.

-T8=-

iHOMAS 5. McCALEB,

)
)
)
Complsinants, ) IN +#HE CIRCUIY COURT OF
)
)
)

nespondent.

This day came Thomas S. McCaleb, cross complainant, and moved
the Register to make Joseph 1. Worcester, Edward Worcester, Warren O.
Worcester, weorge H. Worcester, Rosa Worcester and 0live M. Worcester,
Parties Respondent to the cross bill in lieu of Warren W. Worcester,
deceased. and the parties to said cause having agreed to this re-
vivor, it is now ordered that Edward Worcester, Joseph T. Worcester,
Warren @. Worcester, weorge H. Worcester, Rosa Worcester and Qlive
M. Worcester be made respondents to the eross bill filed in this
cause in lieu of the said Warren W. Worgester.

Dated this 22nd day of September, 1530.

s e

Register Circuit Court, Baldwin
County,Alabama.




WAKREN W. WPRCESYER,
individually,and as gxecutor
of the Last Will and westament
of GEORGE H. HOYLE,deceased,
and v, L. PICKENS,

Complainants, IN inB CIRCUIT COUR: OF

-vs- BALDWIN COUNTY ,ALASANMA.

iHOMAS S. MGCALEB, et al., IN EQUITY. K0

et S it W N S S Vs Wit Wt W Soma e

hHespondent

_AGREEMENT OF COUNSEL

Come now Benjamin . McMillan, Jr., Ksdq., sSolicitor for
Warren W. Worcester, et al.,waillard, Mshorner & w& llard, Esgs.,
Splicitors for v, L. Pickens, and Jesse F. Hogan, Esq., Solicitor
for Thomas Se. McCaleb, and agree that the foregoing cause may be
submitted upon the pleadings and proof, in all respects as though
the case had been regularly set down for trial.

pated this 26th day of November, 1930.

%o%lel%ors éor 5, Le Pigiens,




WARREN W. WOKCESLER,
individually,and as Executor
of the Last Will and ‘estament
of George H. Hoyle, deceased,
and vV, L, Pickens,

Complainants, IN THE CIRCUI¥ COURy OF

=-Vs- BALDWIN COUNTY,ALABAIA.

THOMAS S. McCALEB, IN EQUITY No.

N Bl st S Sl Vil N W Wt Nl e Wil Wit

Respondent.

Comes now the Respondent, ihomas S. McCaleb, and
moves the court to dismiss the amended bill of complaint, for

that, there has been a complete change of parties complainant.

Solicitor for

We accept service of the foregoing motion om this the
22nd day of Peptember, 1930.

@fiumm&

Solicitor for Warren WW cester
et al.

o e e

soliecitor for V. L. Pickens.




WARREN W, WORCESTER,
IN THE CIRCUIT COURT

Complainant,
OF BALDWIN COUNTY,
vs
ALABAMA .
THOMAS N, MC@ALEB, et al., IN EQUITY.

Respondent

MESe  pEDe pEes 2 D MEDe e

Now comes Edward Worcester, Joseph T.

Worcester, Warren O, Worcester, George H. Worcester,

Rosa_ﬁoro ter and Olive M. Worceater and movo? the
Reé&%giifzgzgaeatton-to make them parties complainant

in the original cause in lieu of the original complain-

ant, Warren W, Woroester.;;brh',,r of the estate of
xe! A

George H. Hoyle, deceased, and show by affidavit
accompanying this motion that they are the sole parties
ig interest as to the real estate involved in this
gause, in so far as the estates of Ceorge H. Hoyle and

Warren W. Worcester are concerned.

SOLlciiora for compgaigégts.



WARREN W, WORCESTER,
individually,and as Executor
of the Last Will and restament
of George H. Hoyle,deceased,
and V, L, FPickens,

P e W e i T W 5 WP Wi P s W S

Complainants, IN THE CIRCUIT COURY OF
-Vs= BALDWIN COUNYY, ALABAMA.
+HOMAS S. McCALEB, IN EQUITY. No.
Respondent.

At the trial of the foregoing canse the following evidence
was introduced in behalf of Thomas S. McCsleb, Resp ondent and c}oaa-
conplainant, viz;

Cross Bill; notice of suit; depositiom of Clarence 0. White,

Hugh E. Lowell, Thomas S. McCaleb and Samuel C. Jenkins; and the
following documentary evidence: Certificate of W. D, Stapleton, as
Judge of Probate, as to the payment of taxes on the Southwest quarter
of Section 10, Township 7 South, Range 2 Kast, Baldwin County, Alsbama,
dated the 30th day of April, 19%5;2352&333221?gggpunsel dated the
6th day of August, 19 O;ACertified copy of a patent from the United
states to George B. Sherwin dated the lst day of February, 1860,
for the EBast half of the Southwest quarter of Section 10 in Township
7 south, Range 2 East, Baldwin County, Alsbama; Register's cer-
tificate of purchase for the same lands dated March 5th, 1858;
keceiver's certificate for the same lands dated March 6th, 1858;
Certified copy of iract Book entry in Tract Book No.l page 209, for
the West half of the Southwest quarter of Section 10, Township 7 South,
Kange 2 KEast, Baldwin County, Alsbama; Certified copy of patent from
the United states for the west half of the Southwest guarter of said
section 10, fownship 7 south, Range 2 East, Baldwin County,Alsbama;
Certified copy of deed from George E. Sherwin and wife to ¥. J. MeCoy
for the Southwest quarter of said Section 10, Township 7 South,Range
2 wast, dated the 7th day of April, 1858; certified copy of deed from
Frank J. MeCoy to Allen and James R. Grist dated the 28th day of
June, 1858, and recorded in Deed Book "H" pages 195-196, Probate
Records of Baldwin County, Alabama; certified copy of Register's
deed to Isaszc W. Hughes dated the 18th day of October, 1870;
Certified copy of deed from T, J. Hughes and James R. @rist to

Isasc W. Hughes dated the 1l4th day of April, 1868, and recorded



in Deed Book "I" page 1ll1l6; Certified copy of power of attorney

from Isasae W. Hughes to Theodore J. Hughes to execute a mortgage

to M, J, Smith & Co., dated the 27th day of February, 1871, and
recorded in Deed Book "I" at page 504, Probate Records of Baldwin
County, alsbama; certified copy of mortgage from James R. Grist

and T. Je Hughes in favor of Zophar Mills dated the 3rd day of
February, 1868, and recorded in Deed Book "I" page 22l1; certified
copy of deed executed by Isaac W. Hughes in favor of Zophar Jills
dated the 3rd day of May, 1873, and recorded in Deed Book "J" pages
7056=707, Probate Records of Baldwin County, Alabama; certified

ecopy of mortgage from Isasc W. Hughes to Marshall J, Smith & Co.,
dated the 1llth day of March, 1871, and recorded in Deed Book "IV

at pages 506-507, Probate Records of Baldwin County, Alabama;
Certified copy of release of dower executed by Anmnie M. Hughes,

wife of Isaac W. Hughes in favor of Zophar Mille, dated tge 3rd

day of May, 1873, and recorded in Deed Book "J" pages 707-708,
Probate Records of Baldwin County, Alabama; certified copy of

deed from Zoprhar Mills and wife to John Bowen dated the 31lst day

of December, 188l, and recorded in Deed Book "M" pages 542=~543,
Probate Records of Baldwin County, Alabama; certified copy of deed
from Charles Tarrey, as Executor, to George G. Slack dated the 2nd
day of Jamuary, 1903, and recorded in Deed Book 5 N.S. pages 635~
636, Probate Records of Baldwin County, Alabama; certified copy of
deed from George G. Black and wife to Joseph Keller, Sr., dated the
26th day of April, 1904, and recorded in Deed Book 7 N, S. page 244,
Probate Records of Baldwin County, Alabama; Cexrtified copy of deed
from Joseph Keller and wife to Oscar 0. XKimmell dated the 19th,day
of December, 1904, and recorded in Deed Book 8 N.S. page 103,Probate
Records of Baldwin County, Alabama; Certified copy of deed from Qscar
0. Ximmell and wife to Thomas S. McCaleb dated the 30th day of April,
1912, and recorded in Deed Book 19 N.S. page 198, Probate Records

of Baldwin County, Alabama; Mortgage from Thomas S. McCaleb to QOscawx
0. Kimmell dated the 9th day of May, 1912, and recorded in Heek 12
of Mortgages page 375, Probate Records of Baldwin County, Alabama;

together with the note secured by sasid mortgage; lMortgage Release



executed by 0. 0. Kimmell in favor of ‘homas S. McCaleb date& the

l4th day of FPebruary, 1914, and recorded in Book 14 of Mar tgages

page 236, Probate Records of Baldwin County, Alebama; Sheriff's

deed to D, P, Bestor, Jr., dated the 1l2th day of February, 1917, and
recorded in Deed Book 26 N.S. pages 103-104, Probate Recards of Baldwin
County, Alabama; Deed from D. P. Bestor end wife to T. S. MecCaleb,
dated the 2nd dsy of March, 1917, and recorded in Deed Book 28 N.S.
page 99, Probate Records of Baldwin County, Alabama; certified copy

of Will of John Bowen, probated January 7th, 1888, and recorded in

Will Book 6 page 284, et seq., Probate Records of liobile County, Alabama;
Certified copy of Order of Court admitting said Will to Probate;
Certified copy of Letters Testémentary issued to Charles Torrey, as
Executor, and certified copy of tax assessment records relating to

the Southwest quarter of Seetion 10, Township 7 South, Range 2 East,
Bsaldwin County, Alabama, for the years 1900 to 19285, inclusive.

We shall also introduce in evidence certified copy of a
patent from the United States to Johmn C. Darling for the Southeast
gquarter of the Southeast duarter of said Section 10; also certified
copy of patent from the United States to John Brown for the Northeast
quarter of the Southeast quarter of said Section 10; also certified
copy of a patent from the United States to Benjanin Grist for the
West half of the Southeast quarter of ssid section 10.

TP L L bl e e TR e
%ﬁgggggialggnf52£2iignogf gﬁageg n the suit of Isaac W. Hughes

vs. Grist, Hughes & Co. N0.2997, Bf the Docket of the Chancey
Court, Mobllggcounty, Alsbama; also duplicate tax receipts for the

years 1925 to 1929, inclugive. %
W&W gi};(t’w
%MEW«I&MW gL MWJQ;&Z

Register




THOMAS S. McCALEB,
Cross Complainant,
-VS= I THE CIRCUIT COURT OF

WARKEN W. WORCESTER, et al., BALDWIN COUNTY, ATLABAMA.

et S Wi N S e Vi Mt S

Cross Respondents. IN EQUITY NO.

Comes now Thomas S. McCaleb, Cross-Complainant,
and respectfully shows that Warren V. Worcester has died since
the filing of the Cross Bill, and that Joseph T. Worcester, Edward
Worcester, Warren Q. Worcester, George H., Worcester, Rosa Worces-
ter and Qlive M. Worcester now own whatever interest the said
Warren W. Worcester had in the lands described in the Cross Bill,
and moves the Court to revive the Cross Bill against Joseph T.
Worcester, Edward Worcester, Warren Q. Worcester, George H. Worcester

Hosa Worcester and Q0live M. Worcester in lieu of the said Warren ¥W.

\Q/W [%;A%/ﬂ"/\
éyzihicitor for Cross“~Complainant

We accept service of the foregoing motion, and expressly

Worcester.

consent to the granting thereof by the Register, and waive further

notice thereof.

<
Dated Sept.22nd,1930. WWS\
/

Solicitor for Complainant and Cross
Respondent, Warren W.Worcester,

Solieitor for Complainant and Cross
Respondent, V. L. Pickens.




WATHEN W.WORCESTER

HAECUTOR

COMPLAINANT, IN THE CIRCUIT CQURT QF
VS . . BALDWIK COUNTY ALABANA.
THOMAS N.lMcCALEB & _ I BQUITY.

DsPBESTOR JHa
HESEONDALTTS .

7O THE HONOBABLE JUDGES OF THE CLRCULT GOURT OF BALOWLN
GOUNTY ATABAMA SITTING IN Eu,DI.LI.

Comes your eonplalnaﬂt Warren W.VWorcester,Executor
of and under the last will and testampent of George A.Hoyle,
deceased ,and who is over the age of twenty-one years and &
resident of the willage of Sea Cliff,Beldwin County,Alabame,
and as executor brings this bill of complaint against Thomas
NellcCaleb and D.P.Bestor Jr.,showing unto ¥our Honors &s
follows.

ke

Complainant snbﬁéﬁaz%o your thors that he is in actual
pesceable possession claiming to own that resl estate, situated
lying and being in the coun%y of Baldwin State of Alshama
more perticularly described as the South-west 1/4 of Seation
10, Township 7 Se Re 2 E.

SLCOHD o

Complaeinant further alleges that Thos. M. LicCaleb
is over the age of 21 years a non resideng of the state of
Alabama and that his residence and address is ?15'Bedgate
Avs., Norfolk, va.

Gomplalnant alleges that Daniel P.Beftoxr Jr.is &
resideitg_of the eity and County of liobile, State of

Alabemas and over the age of twenty-one years.
ZHIRDe

S

Gomplainant further alleges that the persons made -
parties defendant to this complaint e¢laim, or are reputed Fo
claim some right, title or interesty inm or to, or lien or
encumbrance upon, the real property deseribed hereinabove,
and that no suit is pending to test the validity of such.
right, title, intereat, lien or encumbrance to in er upon

s8id real property.



PRAYER.,

Compleinant prays that your Honors will order
process by publication to issue directed ageinst said Thomes
N+ leOeleb; &nd -thet-subpoena-be issued dirscted cgainst Doniel — —F
P, Bestor Jr., requiring the said parties to come into this
court as parties to this bill of complaint; and plead, answer
or demur hereto, within the time permitted by law end the rules
and practice of this Honoreble Court and that each of said de-~
fendants so enswering this bill be required to set forth and
specify in detail the source of his or her title, claim, inter-
est, lien or encumbrsnce, in, to or upon the rea&l property de-
scribed hercinebove, and how and by what instrument in writing
or otherwise, said interest is derived or created, and that at
& hearing of this cause, your Honors will order, adjudge amd de-
cree, that the fitle of the co&éiainants to the E}operty describ-
ed in this bill is clear and free of any interest therein claim-
ed by the defendants, end compleinent prays for such further,
other or different relief as he may be entitled to in equity,

end, &s in duty bound, will ever pray.

Solicit rs for the Complainant.



WARREN W.WORCESTER,

Executor, IN THE CIRCUIT COURT OF

Complainant,

MOBILE COUNTY, ATABAMA.
vS.

THOMAS S.McCAIEB,

Respondent.

— T St T — T S P S’

' As
1. Comes Warren W.Worcester, /Executor of the

1ast will and testgment of George H.Hoyle, Deceased, and

‘ Thomas
for answer to the cyoss billrfiled by the respondent,

S.McCaleb, sgainst him, says:-

1. This respondent to the cross bill denies that
the said Thomas S.McCaleb is in~the asctual, peaceable posses-
sion of the lands in Baldwin County, Alahama, described as
the Southwest Quarter (1/4) of Section Ten (10), Township
Seven (7) South, Renge Two-(2) East.

9. This respondent to the cross bill denies that
the conveyance from F.J.McCoy to Allen and James R,Grist, dated
June 28,1858, and recorded in Book "H", page 195 and 196, and
described in the cross bill of the ssid Thomas S.McCaleb, con-
veyed unto the said Allen and James R.Grist, the Southwest
Quarter (1/4) of Section Ten (10), Township Seven (7) South,
Range Two (2) East. |

Respondent to this cross bill further denies
7that the Warranty Deed made by Grist and Hughes to Isasac W.
Hughes, dated April 14,1868 and recorded in book "I", page
116 and referred to in the cross bill of the szid Thomas S.
McCaleb, conveys any part of the said Southwest Quarter (1/4)
of Section Ten (10), Township Seven (7} South, Range Two (2)
Esast.
The said respondent to this cross bill further

denies that James R.Grist conveyed any interest in the South-

-




west Quarter (1/4) of Section Ten (10), Township Seven (7)
South, Range Two (2) East, to Zopher Mills by a mortgage deed
recorded in book "I", page 221; and denies that Isaac W.Hughes,
conveyed anyLiﬁterest in this property to Marshall J,.Smith &
Company, by mortgage dated lMarch 11,1871 and recorded in Book
"I", page 506 and 507; and further denies that the Register

in Chancery conveyed any interest in and to this property to
Isaac W.Hughes, by deed recorded in book "K", page 45 to 47

and referred to in the cross bill of the said Thomas S.llcCaleb;
and denies that Isaac W,Hughes conveye&igny interest in and to
this property by 2 deed to Zopher Mills dsted May 3, 1873 and
recorded in book "J" page 705 to 707, referred to in the cross
bill of the said Thomas S.McCaleb; and denies that the release
of dower by Annie l.Hughes, wife of Isasc W.Hughes to Zopher
Mills, dated May 3, 1873 and recorded in book "J", page 707 and
708, conveyed any interest in and to this property; and denies
that the gquitclaim deed by Zopher Mills and wife to John Bowen,
dated December 31, 1881 and recorded in book "M", page 543 and
referred to by the said Thomas S,.McCaleb in his cross bill con-
veyed any interest in and to this property.

" Respondent to the cross bill denies that the
will of John Bowen, recorded in Wills Book 6,page 284, conveyed
any interest in this property, and denies that the executor of
John Bowen conveyed any interest in and to this property -to
George C.Black, by deed recorded in Deed Book, 5, page 635,and
636.

Respondent to the cross bill denies that Thomas
S.McCaleb scquired the legal title to the above described prop-
erty through the following mense conveyances, to-wit: Deed from
George C,Black to Joseph Keller, recorded in Deed Book 7, page
244 deed by Joseph Keller and wife to Oscaer Kimmel, recorded
in Deed Book 8, page 103; Deed by Oscar 0.Kimmel and wife to
T, S.MeCaleb, recorded in Deed Book 19,page 198; Deed T.S.
McCaleb, by Sheriff, to D.P.Bestor, recorded in Deed Book 26,



N.S., page 103; Deed by D.P,Bestor,Jr. and wife, to T.S.McCaleb
recorded in Deed Book 28, N.S., page 99.

Respondent to the cross bill states that he
claims the title to this property under and by virtue of the
following conveyances, agreement by F.J.McCoy and wife to W.J.
Lea, recorded in Deed Book "K", page 41,42 and 43. Deed from
Florence R.Loxley and husband, and Mary Raymond, and husband,
and Lils Hansbrough and husband to John W.Lea, recorded in Deed
Book 10, N.S., page 664; Deed from John W.Lea and wife to George
H.Hoyle, recorded in Deed Book, 10 N.S., page 694; and will of
George H.Hoyle, recorded in the Probate Court of Baldwin County,

Alabanms. .

Respondent to the cross bill alleges that there
is an affidavit on file showing the heirs of W.J.ILea.

Respondent to the cross bill is informed and
believes and upon such informstion snd belief says that George
H.Hoyle p=aid taxes on this property for thrée or four years
sfter he purchased same, and that the ssid George H.Hoyle, at
all times claimed the property and versonslly inspected the
property. Respondent to the cross bill is informed and be-
lieves, and upon such information and bhelief so states that
George H,Hoyle, had s surveyor go over this property and thst
this surveyor showed this property to Werren W.Worcester after
the death of George H.Hoyle and ldentified the corners of the
section to theisaid Warren W,Worcester,

| George H.Hoyle at all times clsimed this prop-

erty subsecuent to the date of his purchase of said property
from the heirs of the said W.J.Lea, and that after the death
of the said George H.Hoyle, the said Warren W,Worcester has
inspected this property three or four times and has posted the
property with trespass signs.

Respondent to the cross bhill denies that the

said Thomas S,McCaleb has psaid texes on seid property for all



yvears since 1912,

The premises congidered, respondent to the

Cross bill éubmits;tp the jurisdiction of this court for the

Aefe-r'mlmnac
purpose of EEE¥erty the title to this property.

et e 51 hireie | Ly A

Attorneys for Resvondent to Cross
bilY.

7 A -
L;é¢¢4k,, 'é;fv“ff é%?e&£}7F;Té;uya%4
s
(A Ay, Fenolecs o, 4



WARREN W. WORCESTER, Executor,

|
Complainant, 3*
{ IN THE CIRCUIT COURT OF BALDWIN,
vs #*
{ COUNTY, ALABAMA.
THOMAS N. McCALEB, et al, #
Respondents, ] IN EQUITY, No. 238%
1ste. Come the Complainants and Gross-Respondents, Rosa Worcester,

Olive M. Worcester, Edward Worcester, Warren 0. Woreester, George H.
Worgester, Joseph T. Woremester and Mrs. VevaPickens, and answering the
cross-blll filed by the respondents Thomas S. McCaleb, say:
Theéizgg:%ondents jointly and severally admit all of the
allegations contained in the original bill of complaint and as amended,
and what they admit, they respectfully allege.
2nd. These Heppondents further allege that they are in peacable
possession of the land involved in this sult and described in the orig-
inal bill and whre in such possession at the time this suit was filed.
3rd. These Complainants and Bross-Respondents deny that the
¢ross-Complainant 1s now or ever has been in actual peacable possessicon
of the said land and they allege that he has never been in such poss-
ession, but they alleétv¥ggt vy and tho¥e through whom they claim
title are now and have always been, since the land was patented by
the Unilted States Govermment,in actual peacable possessicn of same,
They further deny that the said 6ross-@omplainant has color or tltle
to the said land or has had such title twenty consecutive years preced-
ing the filing of thls cross-billl and has pald taexes on the land.Cross-
Respondents further deny that the Cross-Compleinant claims in good
faith to own the land and that any title was derived by him through the
several conveyances mentioned in the third paragraph of the cross-blll
and they aver that the @ross-Complainant derived no title from the
said conveyances and allege that while the conveyances mentloned in sal d
paragraph dovm to and including the deed from "George E. Sherwin and
wife to F. J. McCoy, dated April 7th, 1858 and recorded in Deed Book
“G", pages 415-416, Probate Records of Baldwin County, Algbama" are
gemuine and vested title in the said F. J. McCoy, yet the sald F., Jo.

McCoy never did convey the land to the Cross~-Complainants or anyone

through whom the Cross-Complainants claim and they further allege that
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the deed from F. J. McCoy to James R. Grist, dated June 28th, 1858
and reccrded in Book "H", pages 195-196, mentioned in @ross-Complainant's
said Paragraph, which is an essentlal link in cross-Complainant's titls,
described the South East quarter of Section 10, Township 7 South, Range
2 East and not the South West quarter of said section which is the land
involved in this sult and these €rcss-Respondents further allege that
it was not the intention of the said F. J. MeCoy to convey to the said
Allien ana\James Re Grist, the land involved in this sult and they
further allege that Cross~Respondents have an absolute record title to
said land by the deeds mentioned in the third paragraph of the cross-bill
down to and including the deed from George E. Sherwin to F. J. lMcCoy
and that Cross-Respondents derived title to said land through the said
F. Je« McCoy by mesme conveyances.as follows, viz:
(1) Conveyance from F. J. McCoy to William J. Lee, dated July
17th, 1873 and recorded Februsry 28th, 1874, in record of deeds
"K", pages 41-42 and 43 of the Baldwin County Records.
(2) Affidavit of Mrs. V. O. Lee, showing the heirs of W, J.
Lee, dated December 4th, 1917 and recorded in Record Book 26,
N. S., page 527 of the Baldwin County Records.
(3) Deed from the heirs of W. J. Lee to John W. Lee, dated
May 15th, 1906 and recorded in Deed record Number 10 N, S.
pages 664-65 of the Baldwin County Records.
(4) Deed from J. W, Lee and wife to George H. Hoyle dated
August 9th, 1906 and recorded in Deed Book Number 10 N, S,
Page 694 of the Baldwin County Records.
(8) Will of George H. Hoyle to Warren W. Worcester.
(6) Will of Warren W. Worcester to Cross-Respondents, except
lrs. Veva Pickens, who claims a one=fourth undivided interest
as the daughter of Willliam J. Lee, one of the grantors in Cross-
Respondent's chain of title. Complainants further claim the land
by adverse possession and they allege that all of their deeds
under which they claim cover the land involved in this suilt.
(7) Cross Respondents further deny that the title to the land
on the records of the Probate Court of Baldwin County, Alabama
stand in the name of the Cross-Complainant; they further deny
that they have not assessed and pald the taxes on said land as
alleged in the cposs~blll and further deny that Cross-Complainant
has possession of the &and or has ever hand possession of the land.
And Now having fully answered the Cross-Bill, Complainants
and Cross-Respondents pray that this Court will render a decree declar-
*ing that the title to thls land 1s vested in them but if they are mis-
taken as to their rights to this relief, pray that your Honor will enter
an order granting them such other, further and different relief as
they may be entitled to or if final decree cannot be rendered on account

of possession, your Honors will enter an order transferking the cause



T,

to the law side of this court for trial of title by ejectment.

R ANT AN 055=-
RESPONDENT, MRS. VEVA PICKENS.

SOLICITORS FOR RESPONDENTS AN S=
COMPLAINANT



WARREN W. WORCESTER,

Axecutor
: Compleinant. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

D, P. BESTOR.,JR.and
THOMAS S. MeCALEB,
Respondents .

—— b et

TO THE HONORABLE JUDGE OF THEHE CIRCUIT COURT OF BALDWIN COUNTY,
ALABANA, SITTING IN BQUITY:

Comes your compl&éinant =rm—mom

SBE s ————— s

CoErtte Tttt 2mendshis bill of complaint by making
the same read as follows, to-wit:

1 By meking the caption of his complaint
reas as follows: "WARREN W. WORCESTER, individuslly end as
ixecutor of and under the last will eand testament of George

H. Hoyle, deceased, and V. L. PICKENS, Complainents, vs.

THOMAS S. McCALEB and D. P. BESTOUR, JR., Respondents".

2e Complainant furth sr meeesstwsto——ty
Shovnimgmten  amends the body of his bill of complaint to read
as follows:

FIRST

Complainents show unto Your Honor that they,
Warren W. Worcester, individuglly and &s Ixecutor of and un-
der the last will and testament of George H. Hoyle, deceased,
and V. L. Pickens, are in the actual, peacea?le possession,

cleiming to own that resl sstate situate, lying and being in

nnlibe County of Baldwin, State of Alebsma, more particularly . P—

described as the Southwest quarter (SW&) of Sectien Ten (10),
Township Seven (7) South, Range Two (2) ZHast.
SECOND
Complainants further allege that Werren W. Wor-
cester is an adult over twenty-one (21l) years of age and &
resident of Baldwin County, Alabama, and that V. L. Pickens

is &n adult over twenty-one (B1l) years of age and a resident



of lew Orleans, Louisiana.

Complainants further allege thatb Thomas S.
llcCaleb is an adult over twenty-one (21) yesrs of age and i8
a non—fesident of the State of Alsbama, and that D. P. Bestor,

Jr., is & resident of the City aend County of lobile, Alabams,

and is en sdult over twenty-one (21) years of age.

Compleinants allege that the persons made party
defendants to this bill of complaint claim, or are reputed to
claim, some right, title or interest in or to, cr lien or en-
cumbrance upon, ths real property described hereinabove, be-
ing the Southwest quarter (SWZ) of Section Ten (10}, Township
Seven (7) South, Range Two (Ej Best, and that no sult is
pending to test the validity of such right, title, interest,
lien or encumbrance, to, in or upon, sgid real property.

| PRAYER

The premises considered, complainants pray that

Your Homor will order that said iespondents be given notice
of the filing of this bill and that they be reguired to come
into this:COart as parties to this bill of complaint and
plead, znswer or demur hereto within the time permitted by
law end the rules and practice of this Honorable Court, and
that esach of said defendants or respondents so answering
this bill be reguired to set forth and specify in detall the
source of hig title, claim, interest, lien or encumbrance,
in, to or upon, the real property described hereinabove,

end how and by what instrument, in writing, or otherwise,
g§aid interest is derived or created, and that at & hearing
of this cause Your Honor will ORDER, ADJUDGE AND DECREE

that the title of the complainants to the property described
in this bill is clear snd free of any interest, claim, lien,
encumbrance or title claimed by the defendants or respondsnts;
and compleainants pray for such further, other and different
relief s they may be entitled to in equity esund, as in duty

bound, will ever pray, etce.

Solicitors for (omplainants



FOOT-NOTE

Respondents are reguired to answer each and

every allegation of the foregoing bill of complaint but

by expressly waived.

et it i

Soli¢itors for Complaianasnts
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WARREN W, WORCESTER, as executor

of the last Will and Testament

of George H., Hoyle, deceased,
vs.

THOMAS S, McCALEB and D, P. BESTOR, JR.

)
)
)
)
)
)
)

In the Circuit
Court of Baldwin
County, Alabama,

IN EQUITY.

Comes Thomas S. McCaleb, one of the defendants in the

above stated cause and for answer to the bill of complaint filed

against him and another, says:

PIRST: This respondent denies that the said complain-

ant is in the actusal pesceable possession of the lands in Bladwin

County, Alabama, described as the south-west quarter of Section

Ten (10) Township Seven (7) South, Range Two (2) East. On the

contrary this respondent states that he is in the actual peace-

able vossession thereof snd has been in possession of saidpbove

described lands from the 30th day of April, 1912, the date of his

‘purchase, down to the present time, having the said property

assessed to himself and paying the taxes thereon.

SECOND: This respondent admits that Daniel P. Bestor,

Jr., is a resident of the city and county of Mobile, State of

Alabama, and is over the age of twenty one years. This respon-

dent also admits that he is likewise over the age of twenty one

years, and is a non-resident of the State of Alabama, his place

of residence being at present in Biloxi, in the State of Mississ-

ippi.

THIRD: This respondent denies that the said Daniel

P, Bestor, Jr., claims, or is reputed to claim esny right, title

or interest in, or a lien or encumbrance upon the real property

above described. Respondent admits that he does claim the

title to said described property, and that he claims under and

by virtue of the following conveyances, viz:

Warranty deed made

by F. J. McCoy to Allen and James R, Grist, dated June 28, 1858,

recorded in Book H Page 195-196;Warranty deed made by Grist and

Hughes to Issac W. Hughes dated April 14, 1868, recorded in Book

e
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I Page llﬁ;TPower of Attorney from Isaac W. Hughes to Theo.
J. ﬂughéé, dated February 27, 1871, recorded in Book I Page
504; Mortgage by Isaac W. Hughes to Marshall J, Smith & Company
dated March 11, 1871, recorded Book I Page 506-7; Mortgage
by James R, Grist to Zophar Mills, dated Fenruary 3, 1868,
recorded in Book 1 -~age 221l; Official deed James Gillette
Hegister in Changery to lsasc W. Hughes dated October 1lg, 1870,
recorded in Book K. Page 45-47; OStatutory warranty deed by Isaac
W. Hughes to Zophar Millg, dated May 3rd 1873, recorded in Book
J. Pages 7056-707; Release to dower by Annie M. Hughes, wife of
Isaac W. Hughes to0 Zophar Mills, dated May 3rd 1873, recorded in
Book J. Pages 707-8; Quit claim deed by Zophar Mills and wife to
John Bowen, dated December 31, 188l, recorded in Book M, Page
542-3; Will of John Bowen, recordesd in Will Book 6 pages 284
Mobile County; records; Statutory warranty deed by Bxecutor of
John Bowen to George C,., Black, dated Jaanuary 2, 1903, recorded in
Deed Book 5 N, S, 635-6; Warranty deed dated April 26th 1904,
by George C., Black and wife to Joseph Keller, recorded in Deed
Book 7 N. S. Page 244; Warranty deed by Joseph Keller andwife
to Osear Kimmel, dated VYecember 19th, 1904, recorded in Deed
Book 8 N. S. page 103; Warranty deed by Oscar 0. Kimmel and wife
to P. S, licCeleb, dated April 30, 1912, recorded in Deed Book
19 N. S. page 198; T. S. icCaleb by C. £, Eubanks, sheriff to
D. P. Bestor, Jr.,, dated Fehruary 12, 1917, recorded in Deed
Book 26 N, S. Page 1l03; Statutory Warranty deed by D. P. Bestor,
Jr,, and wife to T. S. McCaleb, dated March 2, 1917, recorded in
Deed Book 28 N, S, Page 99; that he has had sald property assessed
to him regularly and has paid the taxes thereon:

Regpondent admits that there is no suit pending to
test the validity of his right and title to, or his interest in,
or lien or encumbrance upon said described lands, and now prays
that this court may direct that the title to said lands be tried

by a jury and that this cause be referred to a jury to determine
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the question of the tifle thereto as provided by Section 5446
of the Code of 1907.

And defendant now having fully answered, prays that
this his answer maey be taken and treated as & ceross bill; and
that the ssid Warren H.Worcester, as executor of the last will
of George H. Hoyle, deceased may be made & party defendant
thereto, and proper process issue, to be directed to the said
Warren H. Worcester, as executor of the last will and teste-
ment of George H. Hoyle, deceased, according to the practice
of this Honorasble Court, commanding him to plead, answer or
demur to this cross bill within the time recuired by law, and
in accordance with the practice of this Honorable Court.

Your ceross complainant prays that upon the hearing of this

cause, your Honor will inguire into the true nature of the claim,
interest or encumbrance asserted by the cross-respondent and

may decree that said cross-respondent has no estate, or inter-
est in, or encumbrance upon any pary of said lands, and That

the title of eross complainant may be fully established, and
said cross respondent be forever enjoined from asserting any
interest in claim to, or upon said lands as against this cross
complainant, and that this cross complainant may have such

other, further and different relief as he may be entitled to

in the premises.

olicitors

FOOT NOTE:

The cross defendant is recuired to answer esch
and every allegetion contained in the foregoing eross bill,
but not under oath, oath to said answer being hereby expressly
waived.

e

oss Complainant.




WARREN W. WORCESTER,

Complainant,
IN THE CIRCUIT COURT OF BALDWIN

COUNTY, ALABAMA, IN EQUITY.
THOMAS N. McCALEB, et al,

No.

i
|
b4 LI 8
{
Respondent. [
The undersigned, as solicitors of record for complainant
and respondents and cross-respondent and cross-complainants in the
above entitled cause, do hereby agree that the depositions, includ-
ing exhibits of the witnesses for the complainant and cross-respond-
ents, said witnesses being Joseph T. Worcester and Veva Lea Pickens,
as taken before Ruth Macdonald, acting as Commissioner, as herein-
after set forth, may be introduced in evidence by the complainant
and cross-respondent, subject to all legal objections except that
the cause was not at 1lssue when sald depositlions were taken, that
commission was not issmned for the taking of said depositions and that
the depositions were not signed by the respective witnesses and_thgﬁg
said depositions were not read by the commissioner to the respective
witnesses, the right to make all other legal objections being express=-

ly reserved to respondents and cross-complainants.

Dated this day of August, 1930.

WARREN W. WORCESTER, |
Complainant,
vs
THOMAS N. McCALEB, et al,
Respondents. i

Before me, Ruth Macdonald, @ommissioner named in the
foregoing agreement personally appeared Joseph T. Worcester, and Veva
Lea'Pickens, who being by me first duly sworn do depose and say as

hereinafter stated:
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DEPOSITION OF VEVA LEA PICKENS

I am Mrs. S. W. Pickens. My maiden name was Veva A.
Lea. My father's name was W, J. Lea. He 1s dead. He died in
1899. My grandfather's name was W. J. Lea. He 1s dead and he
died before my father died. I have no personal knowledge that
my grandfather, W. J. Lea, was in partnership with Frank McCoy
during his life. I am my father's only child. My @grandfather,
W. J. Lea, had the following Ghildren: Florence Loxiey, Lila
Handsborough; Mary Raymond; John W. Lea, and my father, W. J.
Lea. Florence Loxley was the wife of Fred C. Loxley. I don't
know the given name of Mary Raymond's hushand, Eliza T. Lea was

my father's mother. I am one of the complainants in this suit,

DEPOSITION OF JOSEPH T. WORCESTER.

George H. Hoyle died in 1919. He left debts all of which
were paid by monies belonging to his estate. He left Warren W,
Worcester, his brother, and Evie Hoyle, his wife; these are the
persons mentioned in Mr. Hoyle's will, Warren W. Worcester was my
father. He died in the year 1925, leaving the following next of kin:
Edward Worcester, Rosa Worcester, J. T. Worcester, (myself), W. 0.
Worcester, Olive M. Worcester and George H. Worcester. These next
of kin that I have mentioned were all of his children.

Complainants introduce certified copy of the will of
Warren W. Worcester and decree admitting same to Probate as exhibit
"1"t£opy of instrument is attached to this deposition & marked exhibit "1

Complainants introduce in evidence a certified cony of
the deed from Frank J. McCoy to Allen and James Grist, covering the
southeast quarter of Section 10, Township 7 South, Range 2 East and
recorded in Deed Book "H' pages 195-6, the purpose of this being to
show that the deed under which the respondents and cross-complainants
claim as set forth in his answer doesn't cover this land at all,
Mr. Hogan: We object to this deed on the grounds:
1st. That the same 1s irrelevant, incompetent and immaterial.
2nd. The complainants do not claim under said deed.
3rd. 1t does not appear that said deed effects the land in question.

Copy of instrument 1s attached to this deposition and marked exhibit "2V



STATE OF ALABAMA, |
GOUNTY OF BALDWIN. |

1, warren W. Worcester being of sound mind and memory, do
make, publish and declare this to be my last Will and Testament,
that 1s to say:=-

First.-~-After all my lawful debts are pald or discharged,

1 give and begueath to my daughters, rosa Worcester and vliver

I/« Worcester all of my personal property, share and share alike,
and direct that it be given into their joint possession that they
may make such division thereof as they may be agreed upon.

Second.,--L give and 5egueath gll my real estate to my sons
Edward worcester, Joseph T. worcester, warren U, YWorecester and
George H. Worcester and my dsughters kose Worcester and vVlive .
Worcester in euual parts, that is to say; each of my sons and
daughters is to have one undivided one-sixth of same. And would
suggest that such division be made without partition sale; but
that each parcel be appraised and fhat all be arrenged in six
equal parcels and theat, 1f agreement as to how the parcels shall
be assigned fails, then thej shall be drawn by lot, taking pre-
cedence in drawing by age. This suggestion however shall not be
binding on eiyher my heirs or executors.

Likewise, L make, constitute and appoint my sons, Joseph 1
Worcester and Warren U. gorcester,-to be the co-executors of this \
my Last will end lestament, hereby revoking all former Wills,ﬂyme
made. And | hereby direct that my executors shall not be re. uir-
ed to make bonds, nor make an accounting to any court.

In witness whereof, L have hereunto subscribed my name and
affixed my seal this seventh day of liarch, 1l924.

wARnull W, WORCESTER, LeSs

e

The sovove written instrument was subscribed by the said War-
ren W. woreester in our presence, and acknowledged byhim to each of

us; and he at the same time declared the above instrument, so sub-



seribed, to be his last Will and Testament; and we, at his re-
quest, have signed our names as witnesses hereto, in his pres-
ence and in the presence of each ofther, and written opposite our
names our respective places of residence.
Alex J. melville, rairhope, Ala.
fietue ESON, rairhope, Ala,
STATE OF ALABAMA, |
: PrOUAYE GOURY,
BALDWIN COUNTY . §
I, w.D.stapleton, Judge of Probate for basldwin vounty, Ala-
bama, do hereby certify that the within instrument of writing
has this day in said Court, and before me as the Judge thereof
been duly proven by the proper testimony to be the genuine last
Will and ‘lestament of Warren W. Worcester, bDeceased, and that said
Will, together with the proof thereof, has been recorded in my
office in Book "C" of Wills, at pages, 274 and 275.
Witness my hand and seal of the Probate Court, thié 16th day
of October, A.D., 1925,

W.D.STAPLETON, Judge of Probate.
BY J.L:Kessler, Clerk.

W.W.WORCESTER ,Deceased, | In the Probate Court, Baldwin County,
: 3 Alabamna.
{ October 16th, 1925.

In the matter of the Probate of his last Will and Testament.

this day having been regularly appointed for hearing the ap-
plication of Warren 0. Worcester and J.T.Worcester, which was
heretofore filed in this Court, for the probate of an instrument
of writing purporting to be the last Will and Testeament of said
d

ceased. And 1t eppezrins to the saetisfaction of the Gourt, that

O

L

the notice of'sadd application and of the time appointed for hear-
ing the same; has been given in pursuance of law, and in striect
acoordance with the former order of this Lourt made and entered in
the premises on the 29th day of august, 1925, by citations per-
sonally served, as directed in said former order, now on motlon

."‘

N



of said petitioners, the Court proceeds to hear said application. pgnd

it appearing to the satisfaction of the Court, from the testimony
of Alex J. Melville and W.C.llason, that they respectively sined
the said instrument of writing purporting to be the last will and
testament of saild decedent, and which writing is now shown to them,
on the day of the date thereof, in the presence of said testator
and at his request, as subscribing witnesses to the same, the said
testator then declaring, that said instrument constituted his
last will, and it being shown by proof which is setisfactory to the
Court, that sald testator was of the full age of twenty-one years
and upwards, and 1in the opinion of the deponents fully cepable
of making his said Will, it seems to the Court that said epplica-
tion should be granted. It is therefore ordered, adjudged snd
decreed by the Court, that said Will, of said Warren W. Worcester,
Deceased, be received and the same 1s hereby declared to be duly
ﬁroven as the last will and Yestament of szid decedent, and as
such admitted to probate and ordered to be recorded, together with
the proof thereof, and all other papers on file relating to this
proceeding. 1t is further ordered that said applicants pay the
costs of this proceeding.

W.D.Stapleton,

Judge of Provate,
By J.L.Kessler, Clerk.
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STATE OF ALABAMA, |
: SS.
BALDWIN COUNTY. 0
I, G.W.Humphries, Judge of the Probate Court, and vustodian
of the Records and files of the same, in end for said Baldwin
County, State of Alabﬁ:&, do hereby certify that the foregoing

is a true, correct and ¢omplete copy of Will of Warran W. worcester,

Deceased, Certificate of.Probate and Order asdmitting same to Probate
and Record, as the same appears from the tiles and Kecords of saild
Court.

In Testimony whereof, I have hereunto set my hand and af-
fixed my official seal, at Bay Minette, in said vounty, this lst

day of August, 4.D., 1929,

ze FrobatefCourt



JESSE F. HOGAN
LAW OFFICES
427-428 First National Bank Building
MOBILE, ALA.

April 18, 1932.

Eon. T. W, Richerson,
Clerk of the Circuit Court,
Bay Minette, Ala.

Desr lMr. Richerson:
Worcester vs. McCaleb

You will notice that Major lcCaleb paid the commissioner's
fees for taking his depositions. He is entitled to recover this
amount, however, from the complainants. I am calling vour attention

to it so that vou will not overlook ineluding this item in +the cost

5 it B S

Very truly yours,

e cer 7 flogi



THIS INDENTURE, Made the 28th day of June in the year of our
Lord one fthousand eight hundred and fifty~eight, between Frank J
McCoy of Baldwin county, Ala., of the first part, and Allen & James
R Gfist of North Carolina of the second part, WITNESSETH, That
the said party of the first part, for and in consideration of the
sum of Five hundred and eighty dollars lawful money of the Unit- .
ed States of 4merica, to him in hand paid, by the said parties of
the second part, at or before the ensealing and delivery of these
presents, the recelipt whereof is hereby acknowledged: And the said
parties of the secondkpart, their heirs, executors, and adminis-
trators, forever released and discharged from the same by these
presents., Hath granted, bargained, sold, aliened, remised, releas-ed,
enfoeffed, conveyed and confirmed, and by these presents, doth
grant, bargain, sell, alien, remise, release, enfoeff, convey and
confirm, unto the said parties of the second part, their heirs and
assigns forever. All that tract or parcel of land lying and being
in the county of Baldwin, State of Alabama, known and described as

the South East quarter of Sectioqﬁgo. 10, Township No. 77§9uthtmand

Ranggrtwq_ggst_contaning one hundred and sixty 30/100 acres, more

-

or less.

Together with all and singular the tenements, hereditaments,
rights, members, privileges, and appurtenances unto the above men-
rioned and described premises belonging, or in anywise appertaining.
To have and to hold the above granted and described premises with
the appurtenances unto the said parties of the second part, their
heirs and assigns forever. And the said Frank J MeCoy, for himself
and his heirs, the above described and hereby granted and releas- l
ed premises and every part and parcel thereof with the heredita-
ments and appurtenances unto the sald parties of the second part,
their heirs and assigns, against the said party of the first part,
and his heirs, and against all and every person and person whomso-
ever, lawfully claiming or to cliam the same, shall and will warrant
and by these presents forever defend.

In Witness Whereof, the party of the first part to these pres-



ents, hath hereunto set his hand and seal the day and year first
above written.

Signed, selaed and delivered

in presence of F.J.McCoy (seal)

[ — LI R

Wwilliam Brooks

The state of Alabama, |
Mobile County. 0
I, William Brooks a Justice of the feace for said county &
State, hereby ggﬁsff§a%§agsw%%%§§Sb§?w$geig%§5§§n°€§Y§g?n§§Engﬁfédg-
ed before me, on this day, that being informed of the contents of the
conveyance, he executed the same voluntarily on the day the same
bears date.
Given under my hand this twenty-eighth day of June, A.D., 1858,
Wwilliam Brooks,
Justice Peace M.C.
Received for record, November 9th, 1860,

Recorded November 15th, 1860.
C.W.Wilkins, Judge Probate.

The State of Baldwin |
County of Baldwin. 0 Probate Court.

I, G,W,Humphries, Judge of Probate in and for said State and
County, hereby certify that the above and foregoing is a true, cor-
rect and complete copy of an instrument of writing as the same ap=-
pears of record in Deed Record H. at pagesl95 and 196, now on file
in the office of Judge of Probate of Baldwin County, Alabama,

Witness my hand and the seal of said Uo?rt, this 9th day of

August, A.De., 1928,
Julge of Proba;E,



.CERTIFICATE OF COMMISSIONER.

I, Ruth Macdonald, Commissioner agreed upon between
the parties of counsel by agreement signed by B.F.McMillan, Jr., and
Gaillard, Mahorner & Arnold, solicitors for Complainant and cross-
respondent, and Jesse F. Hogan, solicitor for Respondent and Cross-
complainant, do hereby certify that I am personally acquainted with
the witnesses, Joseph T. Worcester and Veva Lea Pickens, and know
them to be the identlcal persons named in said asgr@ement, that they
were duly sworn by me to speak the truth, the whole truth and nothing
but the truth, and examined as above stated, that their evidence
was taken down by me as nearly as might be in their own language in
my presence at room 805 Van Antwerp Building, Mobile, Alabama, on the
5th day of August, 1930. I further certify that I am neither of
counsel nor of kin to either of the parties to this cause or in any
way interested in the result thereof.

Witness my hand this 6th day of Adgust, 1930.

P e



TERMS:—Strictly cash upon completion of work.

STORAGE—A daily storage charge is made, commencing 48 hours after notification

that repairs have been completed.
FIRE AND THEFT—While every precaution is taken, we assume no responsibility

for owrners’ cars or contents, either in whole or in part.
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G. E. BARNES CO,, Inc.

REPAIR ORDER

CHRYSLER AND PLYMOUTH MOTOR CARS

200 Government Street

/.

Mobile, Alabama
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