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W \RREN W. WORC~STi<~R , 

Cornp1flrnant, 
I N THE CIRCUIT COUFT 0F BALD\ !IN 

V3 
I N E(LTITY. 

Respondent , 0 
No. ____ _ 

Now corre 'lr::va L. Pickc~ls, Edv1ard ··'orceE+-r ..., , T"'·· ·:-1:. T . 

::orces ter, rlarr en 0 . IJiorces ter, George H. ''lorcester, Rosa .•iorces ter 

and Olive M. HorceGtor and with lea ve of the c ouT't make themselves 

parties respondent to the cross bill filed by the ori gina l respon-

dent: 'T'homas N. Lc Cal e b , and answer ing said cross bill s ay : 

FIRST . 

n _ The original co_mp l~ inant in this cause, 1Jar ren Y . .vor -
~ ~~~~~/.d. f,_.~ ~-~¥-~e;._1 J n" '"" _, , .<L ~ 

c ester' .,t t' e time o-r his deatll ~as-' O<rffier ofV'fou~ti18'1lndi•r1d C'c1 
~ I 

;!1.~-...,r~st in t~e ls'1d described in the original bill of corrr} .~.:1t 

and in the cross- bill, viz: the so Vyves t ou.,rter o "' section 10, 

Tmmship 7 .)out[~ , Range 2 Ens t , 'J..nd has d; ed since the bil l of com-

p l a int in t'-lis cause y;as filed , and the respondents herein named 

exce'Jt Veva L . Pickens, are h is he i rs "'t ~ • 1 'J..nd devisees , by \'.'ill 

duly pr obated in the ~robate Court of Ba lclv·:tr Gounty , - ·)a':la , and 

as such 11eirs cn1 devisees succr>Pd~d to t'le interest of ·varren W. 

·uorces+-er in said l and · t.ht; other one - fifth 1mdivided int'"',..,Pst in 

said lanJi is owned by the rosponde"lt , Veva L. Pickens . 

SECO"JD . 

RespondPnts a dmi t t'1at t,.,~"ir said intestate and V --a L . 

? ickeDs did file the b ill as 3,.,p-:;ed in the fi:::'st paragra)h of +-h:is 

crocs-biJ.l and that D. P . BPctor, T·r., oric;ir ... :1lly na~>.ed as · Dnrt}-

respo~dent , P' s filed disclaimer but these respondents deny that the 

cross -complainani~ i s in actual peacP-able possession of the l and or 

has evPr been in ac t~al peacablc rossesfion of the land and paid the 

t~xc~ t~ereon as a1l eged. 

'11--u m. 

The;oc cr"~s-respondent s c1 c:1y t."~-l3..t the cross -complainant 

~ 1 ~ t itle to the land in good ~~ith and they allege that he ~as --
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no ti tlc and a llege further that neither he nor anyone through whom 

he el2:L s und9r de vdr f' 0''1 James n.rist and ""'oll m··:In:; referred to in 

the Third Paragraph of respondent ' s cross - bill , 11as ever been in 

peacable possess ion 0 in any !OBsess i on of tbc land and they ~1rt~er 

de~~T FlJ. .,.t Or e" ..... n. Ki r b"ll. bt-•'1. any ti t l <) ~.,., po ssession of the l and 

and these respondents expressly all ege that cros s - .resr:or.'ients 'rl'tve an 

absolute , straight and unbroken r eco,...d title to the land from the 

United States Government by deeds and other instruments of r.rriting 

duly recorded in th~ Cnn!"lty c.P Bald·win v.There the l and is located: "S 

"')' forth i n Sixth Paragraph hereof . 

FOURTH . 

':'11"Se eros s - responr'l nyd -" Pn.rthe r deny thn. t the titl e to 

t, land stands on t he records of Baldwin Gounty in t~P ~m~ of the 

cross -complainant but they a2..le-e th·1t the land stands on said 

r e cords as stated in Sixth Par agraph he.,.,eof and that c ..... oss - c omplain­

qnt::; or thosP in pr lvity of title riith them, ha" '1-=tid taxes on the 

l and within t\.'e:.J.ty years next pre err ir>~ ,·1e .P i 1 i '1~"" of t his ansvrc~~ ""l'ld 

~~ther ~ llege th~t they have during all of that time had such 

possession of the land as its nature permitted and no one e lse , except 

cross - respondents and those undJ r wrom they claim have had such 

rosr .., ,i.on except for a short t:· eriod of 'lOt more than ., ,.·eo·:: , Ylhcn 

so:r: c' tres-passer ·vE'it on the l and and Y!as prorr tly notified to leave, 

by the rP-'"~"J:'esentatives of some one or r.:ore of the grantors in cross ­

res pondents ' chain of title and th~t he di~ le1ve Jn'1.g before ~~e 

biJ} in this c~~ e "Tas fil;d . 

FITFTH. 

Cross - resuondentr ~1-ther allLge that t~ey claim the land 

a s and that they ~re ~bsolu.l·e ,.. "'1. "H"S -'-:!.:.-;roof , anc'l ~"';y t "hfJ:::l this 

eros s bil l vras filed thesP. cro::; <"' -"''3S rc· rie:"t or those through '.Yhom 

thr · cl'l i.m had f · led a bill a,.,..r ·nst the C' r'O SS -c omT)lainant to qtJ .. ict 

their title to the s2 id land and the said bill was nending- i. ·1. eq1 i ty 

in the Baldwin C oun~~· .., 1 ,..."'1lit ~OU"'t w11en this c ross bill vras filerJ. 

SIXTH . 

Those cross- respondents further allege th~t the record 

t itle to the said land and lnstru...tnents of conveyance as set forth in 
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the third paragraph of c~oss-co~~,~~~ r.t 1 s ~~,, are therein ~0r~ect-

ly stated dovm to and including thE' d8Pd fro'1l G-30 '"'(' E. Sherwin ,.,nd 

\"ife to F . J . cCoy d·1ted Arr;l 7th, 1858, and rec;orded in Deed Book 

11 G11 pat;ez •115 - A 1 c-, "rob at Records o "' ~3 l cr•in County , .lab· ma , convey-

ing t!le south,'.'est quartP.r of S'3ction 10, Tovmshin 7 South, Range 2 

East , 'laldwin County , Alab!:lma , 'lnd these several conveyances form links 

in cross - respondents ' chain of record ti"-le , but cross-respondents ' 

a el! tn ·- ... e ""eco.,.,d title .follo·,-,in~ the "'!>in decc f.,., om Sherwin to 

I:cc oy is cor., .. , .. ,c +-ly shmm by the followinc:; convev nccs ~ viz: 

D"''"'O ,...,f' ronveyance ~rorr F . J. r:ccoy to 'J. J . Ie"' . dDtei .-uly 
'7~}: , lf'7~, and recorded in Deed Book 'IT\:

11
• " ,....._ 41. 

11'. J . L"'" diedintesta te , leavi:"lg as his surviv~ng heirs 
his c;,;_ldren , F l orence "' · Lo'1C1ey , : .... ry Rayn1ond, Til9. Hansb0-n_m,[_"h, and 
,John ·1. L ,, an1. ris t;, .. ndcb i ld , Vovc .\ . Lea , i7ho inherited the land 
f rom the sa i d '.!illiam J . Lea. 

All of th,:'1,... heirs of the said ':!illiarn J . Lea , except the 
gr~n1child , V,...vr A. Le", ·f1c 1s now cross - resnondent , Veva L . Pickens, 
con ,re:red L}1 e ln~ l ~ r ,T ohn \: . Lea b;r dPN'i dated ll'ay l ffi th' 1906' and 
recorded in Deed Book 10, Jl . S . p<'~,,., 661 ... 

John ·.; . trr and his \,ife, :;•'s . Jo'l-on .l . Le , conyeyed the 
l'lnd t0 0-"0'Y'C\"" • . Hoyle bv rl"'C'C 1 q_ J r>C1 \urust 9th, 1906 and recorded in 
Deed Book l~ r . S., Page 694 . 

George T{. Foyle di~ri July 18th, 1919 , le·4vi"'1G a •·:il l de ­
vising t:be land to hi"' b:rlll>ther, V!arren r; . ·::orcestP.r .,nd thn ri.ll of 
said Geo r g'3 H. Hoyle --;as d 11;.· proba t, · in Baldwin County, Alabar.1o;_ . 

''!• .... .,..,.r. .... orcester ied i:1 "Snld·:Ji::l County, \l'lb'lm' • f'lu.,...­
ing t~c year 1925, le"vins '-1. w:ill in v'1ic'1 he devised his interest in 
the l'lnd to the cross - resrondcnts, except Veva · •• Lea, who had not 
joined in t...,e d~C'd to ohn ·:1 . Le'l under .. hon t"~-1cse cross - rr>s_rondents 
claim, so th'l t- t-,.,.,. record ti tl'1 to tre 1 11.ri is vested as follo•vs: 

Th~ crf'l" s-.,...~"'rpond~nts, ~d··mrd orces ter , .Jose h :' . .or ­
cester , ·:arr'3n 0 . · orcr>ster , ... "r~e r . ~.o ..... ,.rst-Jr, ""~ 'orcfs+~,... "'lid 
Olive·· . .. orcesJ."'r , · .. oe title b).., four - fift'n undiv ' -'~"d" in' er~st in 
said land :1nd '-he c:ross-rr- ....... ,...,nd,nt, Veva ., . L"1':l, 'h.-.s title .._o a one ­
f f fth un1;·ddv.:'! inter st in sa d l"lnd . 

SE T-..BT~ . 

These cross-responricnts furt·':ler a llege th t the deed under 

which the c~oss -complaina·:t c 1 irs , viz : -·ro171 F • • T. J:cCoy to i-ilJen 

and Jum~::- r'rist , does '1f'lt ruruort to conyey the lEmd conv"'"'rc~ in this 

suit h:t"- '1 t the time the said deed ;·:a::: r·ade t:be grantee . F . J . .. cCoy 

O\''ned the southe"~st qu'lrter of Scc+io~ 1 0, 'ro•::nshi"J 7 South, Range 2 

sect ' on and not ·t'l"ie "'"'t1il" .. '('St qu'lrt.;l~ ·;;hicr is the part of the sec -

tion involved in this ruit and the said F . J . T1:cco;r never conve;¥sd 

and nev,.,r ' ntl1rded to ~0-~·ey to the sf!id Grist thf' , nd involved in 

this suit . ~~ese cuc~~-respondents further deny that the oth~r deeds 

mentioned in tbe third pnragranh of the c:ross-complain'lnt~s bill of 
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c ompln.;nt fo llowina thP s'"'id. deed from Shcr '"in to iv:cc oy +- "OPvey 

L .... 2.3.nd . 
.I£IGHTH . 

These cross-resro-:"ldentr ~herefo""e s'1m·: th'lt they have a 

perfect r~"c< ·d. t itle to the land involved in this sui t and thr:1t the 

cros s~co~plqinant ~as no record title to s a id land , they further 

show that these C"'' as - responde'l"'-s \ave ~. 1 .... 1, '!Os session of the land 

"~S its nnture adiTi+ ... "nd that the cross - complainont h·,s no S1H'h 

posses sion. 

:Jorcester; ., .... .,...,,")n 0 . ·.:orcester , ,..13orge TI . ·:orcester, RoGa ··· '~est"'r, 

·1.d Oli~·,.... '1 . ~'o,.,cec ter , theref'o"'('l S}'O'."/ to the court tl .... J- they and 

the 2 ' .,_Thomas IT . J.:cCa l eb .:.~. re the only parties interested in this 

litigation "nri they re s pectfully ryetition th.,t the~· br ·1n..rned 'r.: 

interveni ng COtr1"'1 a inants in the original bj 11 'lnd as c .... ,... ... :-- -rnsp ondents 

in the cros"-,.dll fiJ. •, :i by +'1.~ s~id Thomas l' . IICcCa l cb or that tlr..;y 

may be made sue' ' parties under the rules of this court or such 

f'lrtio s by o ther rrc~~,., nrd~.,... of t b:s court and th~t the C"US0 rro -

ceed ~ nd be su"rr~ l-ted in their nrur~8 " ~ '"'">....,pl'l: ........ · "!:;s 3-r..d C""OSS -

re apondents agnins t the so id Thomas !;! • i .. cCaleb as respondent and 

eros s -cornT\ lrd.i.J.ant. 

T'IJ.ey further pr'ly tbu t upor the [1P'lring of this cnl.:t se 

made by thir bill of compl'lint the title t.o all of the said land be 

cecreed to be vr;sted in +''leTT' r>:::: such c; oP'In l 'linants and cross-respondents 

:::..~d tl-:.n.t .; t be decreed th"+- t'h~=> s· ;,.:~ ,.,"l.omas -T . -·ccaleb as rr"'~ondent 

anfl cr0c~- c0mr.l'1inant h:.::.s no r i G'~t , title , cl'lirn or enc"J nbrance upo"" 

S" ~d land r , th!lt he h~"' .Porev".,.. ,., ; ,·,;nor'!. from asserti'1.e" sue·~ c l aim. 

They further Pl":t jt for suc>1 other, fu.r t~er and diffc.,.,ent 

r8li~f ~s ir equity and sood conscience nay he due them i n tnA 

03 S -



WARREN W. WORCESTER, 
individually,and as ~xecutor of 
the Last :Vill and Testament of 
George H. Hoyle, deceased, and 
V. L. PICKENS, 

Complainants, 

-vs-

TH01B.S S. McCALEB, e t al., 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
J 
) 
) 
) 
) 
) 

I N THE crnCUIT CO~rlT OF 

BALDWIN C0UNTY, ALABAMA. 

IN E<iUITY. NO. __ _ 

Comes now Thomas s. McCaleb,one of the respond-

ents in the forego ing cause, and amenia his answer to the amended 

bill of complaint so that said answer shall read as follows: 

FIRST. This respondent denies that the said War ren w. 
worcester, either individually, or as Exe cutor, and the said 

v. L. Pickens, or either of them, at the time of filing said suit 

or at any other time was in the actual peaceable possession of 

the lands in Baldwin County, Alabama, described as the southwest 

quarter of Section 10, Township 7 South, Range 2 East, or that 

they , or either af them have title to any part thereof. on the 

contrary, this respondent states that he is in the actual peace­

able possession thereof under claim of ownership, and has been 

in the peaceable possession of sai d lands claiming to own the 

same from the 30th day of ~~ril, 1912, the date of his purchase, 

down to the present time; that said l ands were assessed for 

the year 1912 to Oscar o. Kimmel, but that this respondent 

paid the taxes on sai d lands for the year 1912, and that be­

g inning with the year 1913, down to the year 1925 , both 

inclusive, this responi ent has ass essed said l ands in his ~ame 

for each of said years, and this respondent has paid the 

taxes thereon for the years 1913 to the year 1924, both 

inclusive, the t axes for the year 1925, · not being yet due. 

This respondent further shows that he purchased said lands from 

the said Oscar 0. Ki mmel, and that Oscar o. Kimmel assessed and 

paid the t axes on sai d lands for the Y' ars 1906 to 1911, both 

inclusive. This respondent further shows that these l a nds 

were conveyed by Joseph Keller to Oscar o. Kimme l upon, towit, 

' the 19th day of December, 1904, and that the said Joseph Kellex _ 
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assessed and paid the taxes on said lands for the year 1905; 

that saiu l ands were conveyed by George c. Bl ack to Joseph Keller 

by deed dated April 26th, 1904,- and tha t sai d George c. Black 

assessed and paid the t axes for the year 1903 , and assessed 

said lands for the year 1904 , and that said Joseph Keller paid 

the t axe s thereon for the year 1904. This respondent further 

shov.s that sai d li:inds v1ere conveyed by Charles Torrey, as 

~xe cut or of tne ... state of John Pow en, to George C. Black , by 

deed dated January ~nd , 1903 , and that the taxea on said l ands 

were assessed and 1 ~id by the executor of the es t ~t e of John 

Bowen, deceased, for the year 1900 to 1902 , both inclusi~e. 

Respondent further shows t hi:it he , and th ose through whom he 

clairno , hu.,-e h"-u color of title to sai d l ands for more than t v'lenty 

years next precedi ne the fi ling of this answer. Respondent 

furtner shows tnat neither the complainants, nor ~y one tnrough 

wh om they or either of them claim, ever assessed or paid the 

t axes on ~ai ,l l a.nds cit any time from the year 1 900 to 1-:126 , both 

inclus ive; nor di~ they, or either of them, nor any one thro ugh 

whom they or either of tnem claim , have possession thereof, or of 
t weni;y 

any pt:i rt t nere of , during the;- xx y ·3~rs next pre cedine the fi l ing 

of this t~:nswer . 

S~COl'JD . The respondent admits that Daniel p . Bestor , 

Jr ., is a resi dent of the city and county of Mobi l e , state of 

Alabama, and is over t he age o± t wenty-one years . ~his respondent 

also admits that he is likewise over the age of t wenty- one 

ye ars , and is a no~-resiJent of the state of Alabama , his place 

of residence being at present , Biloxi, Mi s sissippi. 

THI!\D. This respondent deni es that the said Daniel 

P. Best or, Jr ., claims or i s reputed to claim , any right , 

title or interest in, or lien or encumbrance upon sai d lands . 

This respondent admi ts that he does clai~ t itle to said property, 

and that he claims under and by virtue of the fo llowing con-

veya nces , vi z : Certificate of entry No. l5012 , datetl Uarch 5th, 

1858 , anQ recorded ln Tract Book No .1 p~ge 902 , Prob~te Re cords 

of Bal dwin County , in behalf of George -s . Sherwin; u.nd certificate 
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of entry No.l38 dated Jul y 20th, 1858, and recorded in Tract 

Book No .1 puge 209 of the Probate Records of 3aldwin County , Ala­

bama , in behalf of George ~ . Sherwin; patent from the United 

States of America to George ~ . Sherwin dated February 1st, 1860 , 

conveying the east half of the southwest '_uarter of section 10 , 

in Township 7 ~outh of hange 2 ,ast , i n the district of l~nds , 

subje~t to ssle at ~t. Stevens , ~aba~a; F&tent ~lcm the United 

ett..tes of America to ~eorge .• Snerwin dc:..te..t tne 15th day of 

tugust, 1860 , a.nd conveying the v1est half of the southwest ~Ud.rter 

of Section 10 , To~nshir 7 south of Range 2 ~ast , of the aistrict 

of lands , subject to Sdle at St . Stevens , Alubama ; DeeQ from 

George;;:. Snervlin !:J.nd. :.·,ife to F. J. LcCoy dated April 7th , 1858 , 

and recorded in Deei1 Book G pages 415-416 of the Probate Records 

of Baldwin County , .Alabama , and conveying the southwest ·c.l.uarter 

of Sect ion 10 , Tov:nship 7 South of Range 2 ,.,ast, Ballwin County, 

Alabama; 7arranty deed made by F . J . J"cCoy to Allen !:ind Jt..mes 

R. Grist , dated June 28tn, 1858, recorded in Book H. pages 195-196; 

varranty need made by Grist and Hughes t Isaac 1. Hurhes dated 

April 14, 1868, recorded in Book I page 116; power of Attorney 

from Isaac ~. Hugnes to Thea. J . Hughes , dated February 27 , 1871 , 

recorded in Book I page 504; ~:ortgage by Isaac ·,; . Hughes to 

l~arshall J. Smith & Compa.ny dated Yarch 11, 18 71 , re cordea. in 

Book I page 506- 7; ~.fortgage by James R. Grist to zophciX Yills , 

dated February 3 , 1868, recorded in Beak I page 221; Offici al 

deed James Gillette , Heei ster in Cno.ncery, to Isaac .7. Hugnes dated 

October 18, 1870, re~orded in Book K. p~ges 45- 47; Statutory 

warranty deed by Isa~c ·1. ~1ughes to _o·rhar 1. ills , u.a.ted ~:aJ 3rd , 

1873 , recorded in Book J . pages 7C5-707; Helease to Dower by 

Annie IT . Hughes , wife of Isaac ··r. HuEnes to L.Orhar l."ills du.ted 

May 3 , 1873, recorded i n Book J . pages 707-8; Quit ulaim deed 

by Zophar ~lls and wife to John Bowen dated December 31 1881 
' ' ' 

r ecorded i n Book 1!. pages 542- 3; 7ill of John Bowen , recorded in 

Will Book 6 pages 284 }Wobile County records; Statutory warranty 

deed by 'i.:xecutor of John Bowen to George c. Black , dated January 2 , 
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1903,recorded in Deed Book 5 N. S. pages 635- 6;~va.rranty deed 

dated April 26 ,1904 , by George C . Bl~ck and wife to Joseph Keller, 

recorded in Deed Book 7 N. S. page 224 ; 7arranty deed by Joseph 

Keller and wife to oscar Kimme l dat ed December 19,1904,recorded in 

Deed Book 8 N. S. page 103 ; ~arranty deed by Oscar Q.Kin~el and 

wife t o T.S.McCaleb dated April 30, 1912, recorded in Deed Book 

19 N. s. page 198; T. s . cCaleb by c . ~ . Eub~nks , Sheri£f, ~o 

D.P. Bestor, Jr ., dated February 12, 1917, r e corded in Deed 

Book 26 N.s. page 103; statutory warranty deed by D.P.Bestor,Jr., 

and wife to T. a_.A··McCaleb, a.a teJ. }.arch 2 , 1917, recorded iu 

Deed Book 28 N. s ., page 99 • 

.i.nd defendant nov.r having fully an swerev, prays that 

he may be hence dismissed with his costs . 

SOLICITOr.S FOR THOMAS S. McCAL"!!:B 



.. 

WARREN • \103.CESTER, I 

Complainant I IN CIRCUIT COURT OF 

VB I 
BALDWIN COUNTY, ALABAMA. 

THOftAS N. MCCALEB ET AL. , 0 

Respondents 0 IN E~UITY. 

t 

Bote ot evidenoe tor Complainant and croes Respondents. 

Bill of oomplaint and amendments thereto. 

Answers of cross Respondents. 

Deposi tiona of 1oseph T.Uo:cces;ta:r::.e.nd all exhibits thereto • 

inoluding the following instruments: 

1. certified oopy of Patent U. s . to George E. 
Sherwin under oertitioate No. 15012. 

2. certified oopy Patent u. s. to George E. Sherwin 
under Certitioa~e No. 17776 

3. certified oopy deed G. E. Sherwin and wit~ to 
F. J . MoCoy. 

4. Certified oopy ot deed from F. J. Mocoy to w. J. 
Lea and release thereon by srs. toco:y to ~~cJ. 
Lea. 

5. Affidavit ot rs. V. o. Lea. 

6. Certified copy of deed from Eliza T. Lea et al. 
to Iobn w. Lea. 

7. Certified oopy of deed from Iohn W.Lea and w1fe 
to George H. Hoyle. 

e. Certified copy of last will of George H. Hoyle 
and of oourt proceedings tor its probate. 

9. certified oopt ot Letters testamentary to w. w. worce~r 

lO.certitied oopy ot deed from w. ~ .Potts and wife to 
F. J. oCoy. 

Deposition of William Bailey 

Deposition ot Charles M. Nelson 

Deposition ot H. H. Parker 

Deposition ot R. J. Pieroe 
Agreement of Court to tald.ng of above depositions. 
Deposition of Mrs. Veva Lea Pickens .......,. 

t {I 'P"?, ~ 
Deposition or ~oseph T. ~·-•-er aken in rebuttal Aug. 5 1 1930, 
and all exhibits attached, inoluding 

1. Certified oopy of vrill of w. ··• rlOrces terand court 
proceedings tor its probate. 

2. certified oopy dee,d Frank J. Mocoy to A. & J.R. 
Grist. 
veer .• ent of Co' rt to taki ng of bove depositions . 

~ . 



by • 
1926, 
these 

--

Certified copy of assesmmnts tor the County taxes 
• orcester and J . T. orces"Ce:r, agent , for years 1925, 

1927. 1928, 1929 and 1930, showing pay100nt of tff:~es for 
years. 

: ot ::o:J. ~of oro ·~eV.c; tor· by Edward orcester, Joseph 
T. orceste~, George H. · oroester, noaa oroester and Olive 
E. cot ~er iio "'!e'.tc them _ nrties · oompln1nant in original cause 
in lieunof' the original complaint, arren · • · oroester, oxe­
O\..'tor of t lla ostat;e of Goorc;e H. Hoyle. 

Affidavit filed ~1th aoovo motion. 

Order o!' Rot is tor !!ld-:ing them part :tea co:-~1.plainan t in 
original cause. 

Motion before Judge by same parties last above to be 
marie parties oom,?laintn t in original oauoe • 

.Af'ti &lv1 t aoovo in S'l).ppox·t t hereof . 

Order of Judge mlting them ~rti ea com:;>lainan t to 
cause. 

Deposit ion of Samuel c. Jenkins. 

Ae;reement by elalici tors that copy o-r crosa ... respond­
ent's original answers to· respondent's cross-bill may be aub­
st1 tuted for the original, due to loss ot original. 



WAR.c.El'l W. WO ICES.Th, ) 
individuallt,and as Executor of 
the last Will and Testament of ) 
Gec rge tl• ttoyle,deceased, and 
v. L. Pickens, ) 

complainants, } lN :L'.I:iE CIRCU l 'l' COUR'l' OF 

-vs-

~HOMAS ~. McCALEB, 

.tte sp on dent • 

) 

) 

~~OUN'.l!Y , ALABAl~.A. 
I N EQ.U I·r:t. .NO. 

This day came Thomas s. McCaleb, cross complainant, and moved 

the Hegister to make Joseph '1' . Worcester, ,cidward Worcester, warren o. 
Worcester, t:reorge tl. Worcester, Rosa Worcester and Olive .M. worcester, 

Parties Respondent to the cross bill in lieu of Warren w. worcester, 

deceased. and the parties to said cause haVing agreed to this re­

vivor, it is now ordered that Edward Worcester, Joseph T. worcester, 

Warren~. Worcester, ~eorge tt. Worcester, Rosa worcester and Olive 

M. Worcester be made respondents to the eros s bill filed in t/lis 

cause in lieu of the said ;, arran w. Worcester. 

Dated this 22nd day of September, 1930. 

Hegister Circuit court,Baldwin 
County ,Alabama. 



WAtffiE~ W. WBRCES~l'ER, 
indivi~ually,and as ~xecutor 
of the Last Will and ~estament 
of ~EORGE H. HOYLE,deceased, 
and v • L. P ICKEl~S, 

) 
) 
) 
) 
) 
) 

-vs-

Complainants, ) 
} 
) 

.J..t:i.OY.AS S. McCALE.S, et al., 

..ttespondent 

) 
) 
) 
) 

l.l~ .J..!ill: CI.I:tCUIT COUR.L· OF 

BALDWIN COU~TY,~AMA. 

I.l~ EQ.UITY. 111 o. -----

AGREEMENT OF COUN~EL 

come now Benjamin .1!1• McMillan, Jr., Esq., ~olici tor for 

Warren w. Worcester, et al. ,tJaillard, .Mahorner & \l-si llard, .i:!>Sqs., 

Splicitors for v. L. Pickens, and Jesse F • .110gan, Esq., ~elicitor 

for Thomas s. McCaleb, and agree that the foregoing cause ~ be 

submitted upon the pleadings and proof, in all respects as though 

the case had been regularly set down for trial. 

~ted this 26th day of ~ovember, 1930. 

iC:lor £6i'TIIiass.~e6 

• 



WARREllf W. WOh CES'.l.'ER , 
individually,and as Executor 
of t he Last Will and 'J.'estament 
of George H. Hoyle, deceased, 
and v. L. Pickens, 

~ 
) 

Complainants, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

.Lllf T liE C I RC UI '.1.' COU:a ·.c OF 

-vs- BALDWI~T COUNTY , ALABA!Ile. . 

THOMAS S. McCALEB, I N EQUI TY No. ___ _ 

Responden t . 

Come s now the Resp ondent, 'l'homas s . McCaleb, and 

moves the court to dismiss the amended bill of complaint, for 

t hat, there has been a complete change of parties complainant. 

we accep t service of the foregoing motion on this t he 

22nd day of $eptember, 1930. 

Solicitor f or 
et aJ.. 

~olicit or for v. L. P i ckens . 



WARREN W. WORCESTER , I 
IN THE CIRCUIT COURT 

oompla1nant, I 

VB I 
OF BALDVIIN COUNTY, 

ALAIAMA. 
I 

THOMAS N. MCIALEB, et al., 
I 

IN E~UITY. 

Respondent 
I 

Now cones Edward Worcester, Joseph T. 

worcester, Warren o. Woroester, George H. Worcester, 

Ro~~~~ and Oliva M. Worcester and mover the 

Re~eat1es. to make them parties complainant 

in the original cause in lieu ot the original complain­

ant, Warren w. Worcester, .ot tift Execu or ot the estate ot 
1\ 

George H. Hoyle, deceased, and show by affidavit 

accompanying this motion that they are the sole parties 

in interest as to the real estate involved in this 

cause, 1n so tar as the estates ot George H. Hoyle and 

warren w. worcester are concerned. 



NARREN W. WORCESTER, 
individually,and as Executor 
of the Last Will and :cestament 
of George H. Hoyle,deceased, 
and v. L. Pickens, 

Complainants, 

-vs-

:!.'ROMAS S. McCALEB, 

.ttespondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE CIRCUIT COUR~ OF 

BALDWT N COUN1l'Y , ALABAMA. 

IN EQ.UITY. 1~o. __ _ 

At the trial of the foregoing cause the following evidence 
' 

was introduced in behalf of Thomas s. McCaleb, Re~ ondent and cross-

complain ant, viz: 

Cross Bill; notice of suit; depositiom of Clarence o. White, 

Hugh E. Lowell, Thomas s. McCaleb and Samuel c. Jenkins; and the 

following documentary evidence: Uertificate of w. D. Stapleton, as 

Judge of Probate, as to the payment of taxes on the southwest quarter 

of Section 10, ~ownship 7 South, rlange 2 East, Baldwin County, Alabama, 

dated the 30th day of April, 192~;~~r~~mpnt of counsel dated the 
~fl.~ cttai]/ ~;;. .,_, J¢t:PV 

6th day of August, 19~0; Certified copy of a patent from the United 

" ~tates to George E. Sherwin dated the 1st day of February, 1860, 

for the East half of the southwest quarter of Section 10 in Township 

7 ::;outh, .Hange 2 East, Baldwin County, Alabama; Hegi.ster 's cer-

tifi cate of purchase for the same lands dated March 5th, 1858; 

~eceiver•s certificate for the same lands dated March 5th, 1858; 

Certified copy of iract Book entry in Tract Book No.1 page 209, for 

the West half of the southwest quarter of Section 10, Township 7 south, 

rtange 2 ~ast , Baldwin county, Alabama; Certified copy of patent from 

the United ~tates for the west half of the southwest quarter of said 

~action 10, ·rcwnship 7 ~outh, Range 2 East, Baldwin County,Alabama; 

certified copy of deed from George E. Sherwin and wife to F. J. McCoy 

for the southwest quarter of said Section 10, Townsnip 7 South,Range 

2 ~ast, dated the 7th day of April, 1858; certified copy of deed from 

Frank J . McCoy to Allen and James R. Grist dated the 28th day of 

June, 1858, and recorded in Deed Book "H" pages 195-196, Probate 

~ecords of Baldwin County, Alabama; certified copy of rlegist er 's 

deed to Isaac ~ . Hughes dated the 18th day of October, 1870; 

Certified copy of deed from T. J. Hughes and James R. ~rist to 

Isaac t' . Hughes dated the 14th day of April, 1868, and recorded 
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in Deed Book "I" page 116; Certified copy of power of attorney 

from Isaac W. Hughes to Theodore J. Hughes to execute a mortgage 

to~ J. Smith & co. , dated the 27th day of February, 1871, and 

recorded in Deed jock "I" at page 504, Probate Records of Baldwin 

County, Alabama; certified copy of mortgage from James R. Grist 

and T. J. Hughes in favor of ~ophar Mills dated the 3~d day of 

.h'ebruary, 1868, and recorded in Deed Book "I" page 2.21; certified 

copy of deed executed by Isaac w. Hughes in favor of Zophar Mills 

dated the 3rd day of May, 1873, and recorded in Deed Book "J" pages 

705-707, Probate Records of Baldwin County, Alabama; certified 

oo~y of mortgage from Isaac w. Hughes to Marshall J. Smith & co., 

dated t he 11th day of March, 1871, and recorded in Deed Book "I" 

at pages 506-507, .Probate .Re:cords of Baldwin County, Alabama; 

~ertified copy of release of dower executed by Annie M. Hughes, 

wife of Isa~c cr. Hughes in favor of Zo~har lulls, dated tge 3rd 

day of May, 1873, and recorded in Deed .Book ''J" pages 7o7-708, 

Probate Records of Baldwin County, Alabama; certified copy of 

deed from Zophar Mills and wife to John Bowen dated the 31st day 

of December, 1881, and recorded in Deed Book nM" pages 542-543, 

Probate Records of Baldwin county , Alabama; certified copy of dee d 

from Charles Tar ray , as Executor, to George G. black dated the 2nd 

day of January, 1903, and recorded in Deed Book 5 N.S. pages 635-

636. Probate Records of Baldwin County, Alabama; . certified copy of 

deed from George G. Black and wife to Joseph Keller, Sr., dated the 

26th day of April, 1904, and recorded in Deed Book 7 N. s. page 244, 

Frobate Records of Baldwin Count y, Alabama; Certifie d copy of deed 

from Joseph Keller and wife to oscar o. Kimmell dated the 19th,day 

of December, 1904, and recorded in Deed Book 8 N.S. page 103,Probate 

Records of Baldwin County, Alabama; Certified copy of deed from oscar 

o. Z: immell and wife to Thomas s. McCaleb dated the 30th day of AJ?ril, 

1912, and recorded in Deed Book 19 N.S. page 198, probate Records 

of Baldwin County, Alabama; Mortgage from Thomas s. McCaleb to osca!' 

o. Kimmell dated the 9th day of May, 1912, and recorded i n Rook 12 

of Mort gf).ges page 375, Probate Records of Baldwin county, Alabama; 

together with t he note secured by said mortgage; Hortgaee Rel e ase 
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executed by 0. o. Kimmell in favor of ~homas s . McCaleb dated the 

14 th day of February, 1914, and recorded i n Book 14 of Mer t gages 

page 235, Probate Records of Baldwin County, Alabama; Shex·iff's 

deed t o D. F . Bes t or , Jr., dated the 12th day of February , 1917, and 

recorde d in Deed Book 26 N. s. pages 103-104, Fro bate Recar ds of Baldwin 

County, alabama ; Deed from D. P. Bestor and wife to T. s. McCaleb, 

dated the 2nd day of Uarch, 1917, and recorded in Deed Book 28 N.S. 

page 99, Probate Records of Baldwin County, Alabama; certi fie d copy 

of Will of John Bowen, probated January 7th , 1888, and recorded in 

\Will Book 6 page 284, et seq., P robate Records of Uobile County, .Al abama; 

Certified copy of Order of court admitting sai d Will to probate ; 

Cex·ti f ied copy of Letters Tes tamentary issued to Charles Torrey , as 

Executor , and certified copy of tax assessment records relating t o 

the Southwest quarter of Se ction 10 , Township 7 South , Range 2 East, 

Baldwin County, Alabama, for the years 1900 t o 1925 , inclusive. 

We shall also i ntroduce in evidence certi fie d copy of a 

patent from the United States to John C. Darling for the southeast 

quarter of the southeast quarter of said Section 10; also certified 

copy of patent from t he United States to J ohn Brown for the Northeast 

quarter of t he southeast quarter of said Section 10 ; also certified 

copy of a patent from the United s t ates to Benjan in Grist for the 

West half of the southeast quarter of aaid section 10. 

l e shall also introduce in evidence transcript of the Bill 
of Complaint service on th~ ~6~~ondents, Final decree, Heport of 
Register co~firmation of Re~ister~n the suit of Isaac w. Hughes 
vs. Grist, Hughes & co. No.2997, of the Do cket of the ~hancey 
court, Mobile county, Alabama; also duplicate tax ~~':,e;~:~!~:: .)1,~ . 

~~~~~~e~:~~~£ 
~tf6~~~~~ ~~./01 ~?7t<J,VV / 
~~ tJ'/YY; / , Jf ~ . 

Register 



'lliOMAS s. McCALEB, ) 
) 

Cross complainant, } 
) 

-vs- ) IN THE CIRCUIT COURT OF 
) 

WA.fu.EN w. WORCESTER, et al., ) 
) 

BALDWIN COUNTY, ALABAMA.. 

Cross Respondents. ) I.L~ Et.i UI ~y NO. 

Comes n ow Thomas s. McCaleb, Cross-complainant, 

and respectfully shows that Warren vr. Worcester has died since 

the filing of the Cross Bill, and that Joseph T. Worcester, Edward 

v:or cester, Warren o. V:orcester, George H. \7orcester, Rosa worces-

ter and Olive M. Worcester now own whatever interest the said 

\"arren Tfl . Worcester had in the lands described in the Cross Bill, 

and moves the Court to revive the Cross Bill against Joseph T· 

Worcester, Edward Worcester , Vlarren o. Worcester, George H. Worcester 

.r< osa Worcester and Olive M. v:orcester in lieu of the said '.7arren w. 
Worcester. 

~~,~ S oliCitO:f or c rosscoinPl::i:an t 

We accept service of the foregoing motion, and expressly 

cons ent to the granting thereof by the Register, and waive further 

notice thereof. 

Da~ e d Sept . 22nd,l930. 

Solicitor for Complainant and cross 
Respondent, Warren 'i . • Worcester, 

Solicitor f or Complainant and cross 
Respondent, V. L. Pickens. 



/ ' 
I 

Vii . 

~".JQ_ . ....I~ •.J r e LCU~B & 
.0 • .P • B~o _;or~ Jl .... 

itc1J.PO_ . .J.8.J:- ~s . 

_:u .:!TIE 
.J.,L:. TY 

If. ..: ~ OI: .• :mr r_r >J01JlL 0 .• } 

L. EQ.UITY • 

v: 3.h.LL r~· 

uOJ<es : ou.1 com}l:>inunt .a:.:ten \' . uorceE>"te::c , ..... ;:ecutor 
of and unle: t'!e le.st i.ill <-lid testw~JB:i-t of Geo:ge H • .u.o~lc , 
d..eceaned, and Tiho i.s over the e.ge" of t\;c·:ty-one years o.:1.d u 
resident of the v.i llage of 8e8 Cliff, Bt.J dv.'in Con .... "lt:, ,-' ~1<:.. ht..m~. , 
a:1d as executo1 bl'in.....:·s tr.:.is bill of' cor 11,1::-int t 6ainat ~.Lomc.s 
:: . ~ .. cJaleb o.. ·1 .J • .2 • ....,estol Jr . , s'lo.·.in6 unto Jour Honors cs 
follO .. 'S • 

::n:.>.)T. 
,;o ..• l)laino.nt sh:i:r;:s unto your ::rJ __ OjS t1.2.t he is in actual 

1>e:::.ceable possession clniming to o·.m that :::eel estate , situated 
-

lying and bein3 in the County of Balu'l=.in Stc::.te of .dlabamo. 

t"core po.rticul.::.ly described a.s the .::>outh-west 1/4 of .::>ection 

10 , To vnship 7 ;::, • R. 2 1 ..... . 

u...;COU.J . 

Co;.lplaino.nt ftnthel~ alle0 es that Thos. :r. LcGaleb 

is over the age of 21 ~earcl a non raoiden~ of the atate of 

.u.labe.ma and that his l:esid.ence and address is 715 Redgc.~·e 

.ri..Ve ., !.OrfolL, Va . 

Jor )lainnn t alleges that ...D.:l.n.ie1 T .Eost.o~ Jr. is a 

::eside~oi' the city and Count~ of .tlobile , State of 

Alabama. t~.nd ove:r t:h.c age of twent;. - 01.e yea2·s . 

TJ:iiRD. 

Complainant further alleges that the pe:tsons malle 

parties defendant to this complaint cl<.oin .. , O! are reputed to 

claim some right , title or inte=ces t., ill or to , or lien or 

encurub1ance upon , the real property described hereinabove , 

and that no suit is ,:?ending to t~st the vnlidi ty of ·such. 

right , title , interest , lien 01 encQ~b~ance to in or upon 

S<-i d real property . 

\ 



PRAYER. 

Complainant prays that your Honors will order 

process by publication to issue directed against said Thomas 

N. McCaleb, &nd that su-bpoena be i--ssue-d di-ra-ctod ...aga..inst-Dc.niel 

P. Bester Jr. , requiring the said parties to come into this 

court as parties t o this bill of complaint , and plead, answer 

or demur hereto , within the time permitted by law and the rules 

and practice of this Honorable Court and that each of said de­

fendants so answer ing this bill be required to set forth and 

specify in detail the source of his or her title , claim, inter-

est, lien or encumbrance , i~ to or upon the re al property de-

scribed here inabove, and how and by what ins t r ument in writing 

or otherwise, said inte Te st i s derived or cr eated , and that at 

a hetring of this cause , yo~r Honors will order , adjudge amd de­

cree, tha t the title of the complainants to the property describ­

ed in this bill is clea r and free of rny intere st therein claim­

ed by the defendants , and compla inant orays fo r such further, 

other or differe nt r elief as he may be entitled to in e q~ity , 

and, a s in duty bound , will ever pr ay. 

~~ 



WARREN W.WORCESTER, 
) 
( 
) 
( 
) 
( 
) 
( 
) 

IN THE CIRCUIT COURT OF 

MOBILE COUNTY, ALABAMA. 

E:lt"ecutor, Complainant, 

vs. 

THOMAS S.McCALEB, 

Respondent. 

1. 

last will and 

for answer to 

As 
Comes Warren W.Worcester~Executor of the 

test~ment of George H.Hoyle, Deceased, and 
((' 

t bill filed by the respondent, Thomas he cross 

S. MoCaleb, against him, says: -

1. This respondent to the cross bill denies that 

the said Th9mas s . McCaleb is in the actual, peaceable posses­

sion of the lands in Baldwin County, Alabama, described as 

the southwest Quarter (1/4) of Section Ten (10), Township 

Seven (7) South, Ra~ge Two (2} East. 

2. This respondent to the cross bill denies that 

the conveyance from F.J. McCoy to Allen and James R. Grist, dated 

June 28,1858, and recorded in Book "H", page 195 and 196, and 

described in the cross bill of the said Thomas S. McCaleb, con­

veyed unto the said Allen and James R.Grist, the Southwest 

Quarter (1/4) of Section Ten (10), Township Seven (7) South, 

Range Two (2) East. 

Respondent to this cross bill further denies 

that the Warranty Deed made by Grist and Hughes to Isaac W. 

Hughes, dated April 14,1868 and recorded in book "I", page 

116 and referred to in the cross bill of the said Thomas s. 
McCaleb, conveys any part of the said Southwest Quarter (1/4) 

of Section Ten (10), Township Seven (7) South, Range Two (2) 

East. 

The said respondent _to this cross bill further 

denies that James R.Grist conveyed any interest in the South-



west Quarter (1/4} of Section Ten (10}, Township Seven (7) 

South, Range Two (2} East, to Zopher Mills by a mortgage deed 

recorded in book "I", page 221; and denies that Isaac W.Hughes, 

conveyed any~nterest in this property to Marshall J.Smith & 

Company, by mortgage dated March 11,1871 and recorded in Book 

"I", page 506 and 507; and further denies that the Register 

in Chancery conveyed any interest in and to this property to 

Isaac W.Hughes, by deed recorded in book "K", page 45 to 47 

and referred to in the cross bill of the said Thomas S.McCaleb; 

and denies that Isaac W. Hughes conveyed.Jany interest in and to 

this property by a deed to Zopher Mills dated May 3, 1873 and 

recorded in book "J" page 705 to 707, referred to in the cross 

bill of the said Thomas S.McCaleb; and denies that the release 

of dower by Annie l.I. Hughes, wife of Isaac W. Hughes to Zopher 

Mills, dated May 3, 1873 and recorded in book "J", page 707 and 

708, conveyed any interest in and to this property; and denies 

that the quitclaim deed by Zopher Mills and wife to John Bowen, 

dated December 31, 1881 and recorded in book "M", page 543 and 

referred to by the said Thomas S.McCaleb in his cross bill con­

veyed any interest in and to this property. 

Respondent to the cross bill denies that the 

will of John Bowen, recorded in Wills Book 6,page 284, conveyed 

any interest in this property, and denies that the executor of 

John Bowen conveyed any interest in and to this property -to 

George C.Black, by deed recorded in Deed Book, 5, page 635,and 

636. 

Respondent to the cross bill denies tha t Thomas 

S. McCaleb acquired the legal title to the above described prop­

erty through the following mense conveyances, to- wit: Deed from 

George C.Black to Joseuh Keller, r ecorded in Deed Book 7, page 

244; deed by Joseph Keller and wife to Oscar Kimmel, recorded 

in Deed Book 8, page 103; Deed by Oscar O.Kimmel and wife to 

T.S. McCaleb, recorded in Deed Book 19,page 198; Deed T.S. 

McCaleb, by Sheriff, to D.P.Bestor, recorded in Deed Book 26, 



N.S., page 103; Deed by D.P. Bestor,Jr. and wife, to T.S. McCaleb 

recorded in Deed Book 28, N. S. , page 99. 

Respondent to the cross bill states that he 

claims the title to this property under and by virtue of the 

following conveyances, agreement by F.J.hlcCoy and wife to N.J. 

Lea, recorded in Deed Book "K", page 41,42 and 43. Deed from 

Florence R.Loxley and husband, and 1fury Raymond, and husband, 

and Lila Hansbrough and husband to John W.Lea, recorded in Deed 

Book 10, N.S., page 664; Deed from John W.Lea and wife to George 

H.Hoyle, recorded in Deed Book, 10 N.S., page 694; and will of 

George H.Hoyle, recorded in the Probate Court of Baldwin County, 

Alabama. 

Respondent to the cross bill alleges that there 

is an affidavit on file showing the heirs of W.J.Lea. 

Resnondent to the erose bill is informed and 

believes and uuon such information and belief says that George 

H. ~oyle naid taxes on this nroperty for three or four years 

after he purchased same, and thRt the SAid George H. Hoyle, et 

all times claimeo the property and nersonally inspected the 

property. Respondent to the cross bil l is informed and be­

lieves, and upon such information and belief so states that 

rreorP,e H.Hoyle, had a surveyor go over this prouerty and thet 

this surveyor showed this property to Warren W. Worcester after 

the death of George H.Hoyle and identified the corners of the 

section to the said Warren #. Worcester. 

George H.Hoyle at all times claimed this prop­

erty subseauent to the date of his purchase of said property 

from the heirs of the said W.J . Lea, and that after the death 

of the said George H.Hoyle, the said Warren W.Worcester has 

inspected this property three or four times and has nested the 

nronerty Pith tresnass signs . 

Respondent to the cross bill denies that the 

said Thomas S. McCaleb has paid taxes on SAid pronerty for all 



years since 1912. 

The premises considered, respondent to the 

cross bill submi ts to the jurisdictio'h o-f thi-s court for the 
<\.et~,.rrrin ,·t\ S\ 

nurnose of (fe±tlier 141~ 'the title to this nroperty. 

~flu~ a.. 
Attorneys for Respondent to Cross 
bill. 

!U~ ~ ~ "( /U'-'r'-'f uj ~ ~ ~ 0.v . 
174- c;W, '( of~ t '/ :1- Z, ~ ~ ,(. ,/._,~ ~/ :f-£L 

U~-~>, 4 ~ ~~~ 
//'/' ~ II • .. 

f ( · _,·y . A , (...1'-t..A~#~ 
j ,.-.. ~ i ..... #2 ·' ~rre,-~ "~~ ... . Jl.'. ,~~ 

/' 



WARR:E.'N VI. WORCESTER, Executor, I 
Complainant, i} 

I IN THE CIRCUIT COURT OF BALDWIN, 
vs .. -,.-

Q COUNTY, ALABAMA. 
THOMAS N. McCALEB, et al, ~...;. 

Respondents , 0 IN EQUITY, No. 2381,_ g 

1st. Come the Complainants and Oross-ftespondents, Rosa Worcester, 

Olive M. Worcester, Edward Worcester, Warren o. Worcester, George H. 

Worzester, Joseph T. Wor«ester and Mrs. VevaPickens, and answering the 

cross-bill filed by the respondents Thomas s. McCaleb, say: 

Thes~ondents jointly and severally admit all 
'\ 

of the 

allegations contained in the original bill of complaint and as amended, 

and what the~ admit, they respectfully allege. 

2nd. Th~eppondents fUrther allege that they are in peacable 

possession of the land involved in this suit and described in the orig­

inal bill and were in such possession at the time this suit was filed. 

3rd. These Complainants and 6ross-Respondents deny that the 

Cross-Complainant is now or ever has been in actual peacable possession 

of the said land and they allege that he has never been in such poss­

ession, bUt they alleg~t~e through whom they claim 

title are now and have always been, since the land was patented by 

the United States Government,in ac~1al peacable possession of same. 

They further deny that the said 6ross-6omplainant has color or title 

to the said land or has had such title twenty consecutive years preced­

ing the filing of this cross-bill and has paid taxes on the land.Cross­

Respondents further deny that the Cross-Complainant claims in good 

faith to own the land and that any title was derived by him through the 

several conveyances mentioned in the third paragraph of the cross-bill 

and they aver that the eross-Complalnant derived no title from the 

said conveyances and allege that whi.le the conveyances mentioned in sei d 

paragraph dovm to and including the deed from "George E. Sherwin and 

wife to F. J. McCoy, dated April 7th, 1858 and recorded in Deed Book 

11 G11 , pages 415-416, Probate Records of Baldwin County, Alabama" are 

genuine and vested title in the said F. J. McCoy, yet the said F. J. 

McCoy never did convey the land to the Cross-Complainants or anyone 

through whom the cross-complainants claim and they further allege that 



the deed from F. J. McCoy to James R. Grist, dated June 28th, 1858 

and recorded in Book 11H11
, pages 195-196, mentioned in Cross-Complainant's 

said Paragraph, which is an essential link in cross-Complainant's title, 

described the South East quarter of Section 10, Township 7 South, Range -
2 East and not the South ~ quarter of said section which is the land 

involved in this suit and these erose-Respondents further allege that 

it was ndt the intention of the said F. J. McCoy to convey to the said 

Allen and James R. Grist, the land involved in this suit and they 

further allege that Cress-Respondents have an absolute record title to 

said land by the deeds mentioned in the third paragraph of the cross-bill 

do\rn to and including the deed :f'rom George E. Sherwin to F. J. McCoy 

and that Cross-Respondents derived title to said land through the said 

F. J. McCoy by mesme conveyances .as follows, viz: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Conveyance from F. J. McCoy to William J. Lee, dated July 
17th, 1873 and recorded February 2~th, 1874, in record of deeds 
11 K11

, pages 41-42 and 43 of the Balc!win County Records. 

Affidavit of Mrs. V. o. Lee, showing the heirs of w. J. 
Lee, dated December 4th, 1917 and recorded in Record Book 26, 
N. s., page 527 of the Baldwin County Records. 

Deed from the heirs of W. J. Lee to John w. Lee, dated 
May 15th, 1906 and recorded in Deed record Number 10 N. s. 
pages 664-65 of the Baldwin County Records. 

Deed from J. w. Lee and wife to George H. Hoyle dated 
August 9th, 1906 and recorded in Deed Book Number 10 N. s. 
Page 694 of the Baldwin County Records. 

Will of George H. Hoyle to Warren w. Worcester . 

Will of Warren w. Worcester to Cross-Respondents, except 
Mrs. Veva ~ickena·, who claims a one-fourth undivided interest 
as the daughter of William J. r~ee , one of the grantors in Cross­
Respondent's chain of title. Complainants further claim the land 
by adverse possession and they allege that s:ll of' their deeds 
under which they claim cover the land involved in this suit. 

Cross Respondents further deny that the title to the land 
on the records of the Probate Court of Baldwin County, Alabama 
stand in the name of the C~oss-Complainant; they further deny 
that they have not assessed and paid the taxes on said land as 
alleged in the c~oss-bill and further deny that Cross-Complainant 
has possession of the &and or has ever hand possession of t he land. 

And Now having fully answered the Cross-Bill, Complainants 

and Cross-Respondents pray that this Court will render a decree declar-

ing that the title to this land is vested in them but if they are mis­

taken as to their rights to this relief, pray that your Honor will enter 

an order granting them such other, further and different relief as 

they may be entitled to or if final decree cannot be rendered on account 

of possession, your Honors will enter an order transferling the cause 
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to the law side of this court for trial of title by ejectment . 

SOLICITORS FOR COMPLAINANT Arm-crnoss­
RESPONDENT, MRS. VEVA PICKENS. 

SOLICITORS FOR RESPONDENTS AND CBBSS­
COl\lP LAIN ANT 



. IJ:.RR~N .!. ii03CEt~J: T , 
~xecu tor , 

Compleinant. 

vs. 
D. ) . B~C!'l'll ,,,.3 . ~rd 

_LJ .. !..:i;:) ... . LCC •• J. .J..:l, 
?.o~rona.entf; . 

) 
( 
) 
( 
) 
( 
) 
( 

L. T.t:rJ CIRCU!J: C'Jl.JHT O:P 
:=u.r,j). LI can TY , ......r_EAL . ..;,.. 
Ir ~~ .... UIT Y". 0 . 

CIRCUIT COU".S:r 01!1 BALD' ' I J COUNTY , 

Comes your coe1plr; ina..Ylt eru? !lli'PEIE tl:tl Q 1=IOHS±&1la 

3 3 pm hi m te& E.z.rnond~ his bill of complaint by mak i ng 

th~ sume read as fo llows, to-wit: 

1. By meki Dg the caption of his complaint 

re£:-s as follows : 

!!Xecutor of and U11dur t he last will aJ."ld testamunt of George 

H . noyle , dec .. c..sed, and v . L. Pic ... : :.~..~. Complainants, YS . 

THO ....... ::, ,:; ••. cC.J.'<;B t.11d .0 . P . B ~ ... TO?., JR ., Res-pondents" . 

Go Co ... pla inant fllrth .::r . st i · u tl a &I t l:o 

olJ £' r 1 

• '= anends the body of his bill of complaint to read 

e.s fo1 l mls : 

·FIRST 

Com-pl~. inan ts shm·1 unto Your no nor that they , 

Wu. rren '.! . i1orcu~tor , individlla.ll.{ and as ·~xecu tor of c.nd un-

der the last ·.1 i 11 and te stb..n~n t of George -'1. · lioyle , deceased, 

and 1. 1. Pickens , urd in the actual , peaceable possession , 

ch.:.iming to 0wn tf.at real eetete sit.tute, lyir1g ana. being in 

descr ibud us the ~:>out hvsest quarter ( ..... ;~) of beet ion ·ren ( 10) , 

'.:1o·.mship _,even (7) .:)uuth, ?e.nge Two (G) -:!:ast . 

S"JCO:'D 

Complainants furttJr allege that "ferron W. ;7or ­

cester is an adult ovar twenty-onJ (81) ]ears of age and a 

r eoident of Bald·1in ~vou.ntJ , .~..~.h:;.b amu , end that V. L. Pi ckens 

is an adult over twenty-one ( 2 1) years of age and c.. r esident 



of r,ew Or l eans , Lou i s i una . 

Complti.i nant s further all~ge that :rhomas C~ . 

l •• cl,.;alub is an a.J..J.l t over ~wunty-one ( ::n) tl e-rs of age and iS 

a non- resident of thu ~tate oi Alabama , and that D. P. Bestor , 

Jr ., is a resident of the City and County of l.Iobile , .L;.l abuma , 

and is c.o.l1 adult ov~r t·Jant 11-- ona ( Ll ) rears of age . 

T.l:il-g.J 

Compl~ i nant s a l lege that tre porsons made party 

dafvnd~nts to this b i l l of compl~ iat c l a i m, or are re~uted to 

e:lu i m, some rigit , title or int~;.rest i n or to , cr liE:n or en­

cumbre.·:lce upon , the .r~;;c...l property describEd hereL1cbove, be­

in~ the ::>ou thiJ Jst qua.rtt:r ( 5.,~J of ::>ect io!l !i:en ( 1 0 ), -~ownsh i P 

,:,eYGn ('7) >:>oJ.th , Rar10 e ?wo (::::) Jest , and that no suit is 

pendi ng to tost the v~lidity of ~uch rigtt , title , interest , 

lien ur ancumbrance , to , in or upon , said real property . 

_h\3 pr~mises consider ed , compl ainants pr ay that 

Yo.l.r rtonor will Ola.~;;,r that s ... id rusyondcnts be given notice 

of tLe filing of this b il l and that they be re uired to come 

into this ~o11rt ~..o.s oe.rtit:::S to this bill oj compl u i 1t und 

ple~~ , ~nSDdr or demur heretu within thu time permitted by 

len ~.:.r.d the rilles and practice of this l..onorable Cvuxt , end 

that vC,;.Ch of Said defend.c..nts 01' r .SponJ.t:nts SO 3.l1SYJCr i ng 

this bill be re~uire to set forth and specify in detail the 

soarc~ of his title , clain , interest , lian or ~ncumbrunce , 

in , to or upon , tht::: real prop8rty dvscribed herein2bove , 

and hu'i/ UJHl by vvhut im:.trument , in writing, or oth r·;i.. ... ..; , 

ur create\.~. , ~na. th~t at a hecring 

of ~hif: ca.-.~.se four Honor Jil l ORDJ.. .. , .~.JJ :m·;~ .I D D WRE~ 

that th titlv of th~:~ complo.inants to tlle pronerty described 

in this bill is cle~r ~nd :.r0e of any int0rest , claim , lien , 

encUP.lbrb.nce or t i tlt: clc.imed b.r the defJndants or rev pond en ts; 

e-nd. eo .. lpL.:.in~nts pr .... y for such furth, r , 1th .:- L.11d diff ·rent 

J:..;liJf c.s th~y m_y be: entitled to in e ;1..1it., C;i.dd , .... s in du.ty 

bound , will evvr prc.:.y, etc . 

/~Jq,~ 
solicitors fQr 0'J~ylainants 



]'00:£- l~ J'~J: 

:w;:,pond.ent::: c.re required to ansv:er ec.ch and 

ev:Jry allegation ')f tho forego i ng bill of complc.int but 

um:;r;or und~r o~th is h .... !.'eby expressl y W!li vei . 

~., (L4_J(t 
~~ 

Jomcls tho firm of .:.J • .Jitl.:. , ...'oun~:.- , :.cigh & John-

ston and hu!.'eby ~ccdpts service of tte forego i n tL::iJl! I fl I i(l 

c. .nondmon t t:.nd 
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WARREN W. WORCESTER, a s executor 
of the last Will and Testament 
of George H. Hoyle, deceased, 

vs. 

THOMAS S. McCALEB and D. P. B~STOR, JR. 

} 
} In the Circuit 
) 
} Court of Baldwin 
) 
) County, Alabama. 
) 

IN EQUITY. 

Comes Thomas s. McCaleb, one of the defendants inme 

above stated cause and for answer to the bill of complaint filed 

against him and another, says: 

FIRST: This respondent denies that the said complain­

ant is in t.he actual peaceable possession of the lands in Bladwin 

County, Alabama, described as the south-west quarter of Secti on 

Ten (10) Township Seven (7) South, Range Two (2) East. On the 

contrary this respondent states that he is in the actual peace­

able possession thereof and has been in possession of sai~above 

described lands from the 30th day of April, 1912, the date of his 

'purchase, down to the presant time, having the said property 

assessed to himself and paying the taxes thereon. 

SECOND: This respondent admits that Danie l P. Bester, 

Jr., is a resident of the city and county of Mobile, State of 

Alabama, and is over the age of twenty one years. This respon-

dent also admits that he is likewise over the age of twenty one 

years, and is a non-resident of the State of Alabama, his place 

of residence being at present in Biloxi, in the State of Mississ-

ippi. 

THIRD: This respondent denies that the said Daniel 

P. Bester, Jr., claims, or is reputed to claim any right, title 

or interest in, or a lien or enoumoranoe upon the real property 

above described. Respondent admits that he does claim the 

title to said described property, and that he claims under and 

by virtue of the following conveyances, viz: Warranty deed made 

by F. J. McCoy to Allen and James R. Grist, dated June 28, 1858, 

recorded in Book R Page l95-196;Warranty deed made by Grist and 

Hughes to Isaac w. Hughes dated April 14, 1868, recorded in Book 
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I Page 116 ~ Power of Attorney from Isaac w. Hughes to Theo. 

J. Hughes, dated February 27, 1871, recorded in Book I Page 

504; Mortgage by Isaac w. Hughes to Mar shall J. Smith & Company 

dated March 11, 1871, rec orded Book I Page 506-7; Mortgage 

~ by James R. Grist to Zophar Mills, dated Fenruary 3, 1868, 

recorded in Book I ~age 221; Official deed James Gillette 

.rlegister in Chansery to Isaac w. Hughes dated October 1 1:3 , 18'10 , 

recorded in Book K. Page 45-47; Statutory warranty deed by Isaac 

w. Hughes to Zophar· Mille, dated May 3rd 1873, recorded in Bo ok 

J. Pages 705-707; Release to dower by Annie M. Hughes, wife of 

Isaac w. Hughes to Zophar Mills, dated May 3rd 1873 , recorded in 

Book J. Pages 707-8; Quit claim deed by Zophar Mills and wife to 

John Bowea, dated December 31, 1881, recorded in Book M. Page 

542-3; Will of John Bowen, recorded in Will Book 6 pages 284 

Mobile County; records; Stattl tory warranty deed by Executor of 

John Bowen to George c. Black, dated January 2, 1903 , recorded in 

Deed Book 5 N. s. 635-6; Warranty deed dRted April 26th 1904, 

by George c. Black and wife to Joseph Keller, recorded in Deed 

Book 7 N. s. Page 244; Warranty deed by Joseph Keller an~ife 

to Oscar Kimmel, dated Uecember 19th, 1904, recorded in Deed 

Book 8 N. s. page 103; Warranty deed by Oscar 0. Kimmel and wife 

to T. s. McCaleb, dated April 30, 1912, records~ i n Deed Book 

19 N. s. page 198; T. s. h:icCaleb by c. E. Eubanks, sheriff, to 

D. P. Be .a tor, Jr., dated ..l!'ehruar y 12, 1917, recorded in Deed 

Book 26 N. s. Page 103; Statutory Warrant y deed by D. P. Bester, 

Jr., and wife toT. s. McCaleb, dated Ma~c~ 2, 1917, recorded in 

Deed Book 28 N. s. Page 99; that he haa had said pro~erty assessed 
to him regularly and has paid the taxes thereon· 

Respondent admits tha t ther e is no suit pending to 

test the validity of his right and title to, or his interest i n , 

or lien or encumbrance upon said described lands, and now prays 

t hat t his court may direct that the title to said l ands be tried 

by a jury and that this cause be referred to a jury to determine 
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the question of the title thereto as pr ovided by Section 5446 

of the Code of 1907. 

And defendant now having fully answered, pr ays that 

this his answer may be taken and treated as a cross bill; and 

that the s a id \IVarren H. Worcester , as executor of the las t will 

of George H. Hoyle , deceased may be made a party defendant 

theret o, and proper process issue, to be directed to the said 

Warren H. Worcester, as executor of the last will and testa­

ment of George H. Hoyle, deceased, according to the practice 

of this Honorable Court, commanding him to plead, answer or 

demur t o this cross bill within the time required by law, and 

in accordance with the practice of thi s Honorable Court. 

Your cross complainant prays that upon the hear i ng of this 

cause , your Honor will inquire into the true nature of the claim, 

interest or encumbrance asserted by the cross- respondent and 

may decree that s aid cross-respondent has no estate , or inter­

est in, or encumbrance upon any pary of said lands , and that 

the title of c ross complainant may be fully established, and 

said cross respondent be forever enjoined from asserting any 

interest in claim to, or upon said lands as against this cross 

complainant, and that t his cros s complainant may have such 

other, fru~ther and different relief as he may be entitled to 

i n the premises . 

FOOT NOTE : 

The cross defendant is required to answer ee.ch 

and every allegation cont ained in the forego i ng cross bill, 

but not under oath, oath to said answer being hereby expressly 

waived. 
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W\RREN W. WORCESTER, I 

Complainant, 0 
IN THE CIRCUIT COURT OF BALD"NIN 

VB 0 
COUNTY, ALABAMA, IN EQUITY. 

THOMAS N. McCALEB, et al, ~ 
No. 

Respondent. ~ 

The undersigned, as solicitors of record for complainant 

and respondents and cross-respondent and cross-complainants in the 

above entitled cause, do hereby agree that the depositions, includ­

ing exhibits of the witnesses for the complainant and cross-respond­

ents, said witnesses being Joseph T. Worcester and Veva Lea Pickens, 

as taken before Ruth Macdonald, acting as Commissioner, as herein­

after set forth, may be introduced in evidence by the complainant 

and cross-respondent, subject to all legal objections except that 

the cause was not at issue when said depositions were taken, that 

commission was not issued for the taking of said depositions a:ad that 

the depositions were not signed by the respective witnesses and tha~\ 

said depositions were not read by the commiss ioner to the respective 

witnesses, the right to make all other legal objections being express­

ly reserved to respondents and cross-complainants. 

Dated this 

WARREN W-1. WORCESTER, 
Complainant, 

vs 

day of August, 1930. 

0 

0 
THO MAS N. McCALEB, et al, 

Respondents. 0 

Before me, Ruth Macdonald, !ommissioner named in the 

foregoing agreement personally appeared Joseph T. Worcester, and Veva 

Lea Pickens, who being by me first duly sworn do depose and say as 

hereinafter stated: 

--
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DEPOSITION OF VEVA LEA PICKENS 

I am Mrs. s. W. Pickens. My maiden name was Veva A. 

Lea. My father's name was W. J. Lea. He is dead. He died in 

1899. My srandfather's name was W. J. Lea. He is dead and he 

died before my father died. I have no personal knowledge that 

my grandfather, w. J. Lea, was in })artnership with F'rank McCoy 

dur ing h is life. I am my father's only child. My 8randfather, 

w. J. Lea, had the following Bhildren: Florence Loxley, Lila 

Handsborough; Mary Raymond; John w. Lea, and my father, W. J. 

Lea. Florence Loxley was the wife of Fred C. Loxley. I don't 

know the given name of Mary Raymond's husband. Eliza T. Lea was 

my father's mother. I am one of the complainants in this suit. 

DEPOSITI ON OF JOSEPH T. WORCESTER . 

George H. Hoyle died in 1919. He left debts all of which 

were paid by monies belonging to his estate. He left Warren w. 
Worcester, his brother, and Evie Hoyle, his wife; these are the 

persons mentioned in Mr. Hoyle's wi l l. Warren W. Worcester was my 

father. He died in the year 1925, leaving the following next of kin: 

Edward Worcester, Rosa Worcester, J. T. Worcester, (myself), w. o. 
Worcester, Olive M. Worcester and George H. Worcester. These next 

of kin that I have mentioned were all of his children. 

Complainants introduce certified copy of the will of 

Warren W. Worcester and decree admitting same to Probate as exhibit 

"l" ....bopy of instrument is attached to this deposition & marked exhibit "t'~ 
Complainants introduce in evidence a certified cony of 

the deed from Frank J. McCoy to Allen and James Grist, covering the 

southeast quarter of Section 10, Township 7 South, Range 2 East and 

recorded in Deed Book "H'; pages 195-6, the urpose of this being to 

show that the deed under which the respondents and cross-complainants 

claim a.s set forth in his answer doesn't cover this land at all. 

Mr. Hogan: We object to t h is deed on the grounds: 

lat. That the same is irrelevant, incompetent and immaterial. 

2nd. The complainants do not claim under said deed. 

3rd. It does not appear t hat said deed effects t~e land in question. 

Copy of instrument is attac'1ed to this deposition and marked exhibit 11 2 1~ 



' . 

::3 T -~ TE C F ALAB.A.t..A , 

COU~'"TY u F BALD~fiN . 

~ .. __ .. , 

1 , .tarren ./ . .. orcester oeing of sound mind and memor y , do 

raake , publ ish and declare this to be my last ,ill and Testa111ent , 

that is to say:-

.J!'irs t . --.ll_fter all I'l.Y la·wful debts are paid or dis chart ed , 

1 give and bey_ueath to my daughters , rwsa .. orcester and vliver 

I. . ·.Jorcester a ll of my uerso a l property , share and share alike, 

and direct that it be given into their joint possession th~t they 

may make such division thereof as they may be aereed u.:~on . 

~eco ·d .-- ~ c ive and be~ueath all my real estate to my sons 

l!:dward .torces-cer , Joseph T • .torcester, .1arren u . ,1orcester and 

G-eorge L . .. orcester and my dsuL.hters rtosa ,,orces-cer and vlive •.• 

.rorcester in e~ual parts, that is to say; each of my sons and 

dau[~ters is to have one undivided one-sixth of same . And would 

suggest that such div i sion be made wi t hout partition sal e ; but 

th~t ere~ p~rcel be appraised and tta· all be arranged in six 

equal parcels and the:t , if agreement as to how the parcels shall 

be ass i cned 1'ails, then they shall be drawn by lot, taking pre­

cedenc e in drawing by ap:e . This sugge~>tion hov1ever shall not be 

bindinG on either my heirs or e~ecutors. 

Likewise, .L make , constitute and appoint my sons, Joseph .L 

~7orcester and •·B.rren u . ore ester , to :;e the co- e:..ecutors of this 

my Last "'ill and 'l'estarn.ent , hereby revoking all former .rills by~1e 

made . 1~nd .L hereby direct that r·y execu tor·s s:r.all not ue re uir­

ed to 1ai\.e bonds, nor make an accountint., to any cou1·t. 

1n ,,i tness .. hereo1' , J. ha Vc;; ht.;;reun to subscribed my name and 

affixed my sea l t is seve"'th day of' ... arch , 1924 . 

'l'he a :ove written instru, ent ·.as subscribed by the said ./ar­

ren .. • ..orcester in our presence, a.nd ack: ov1ledged byhim to eacL of 

us; ancl he at the san.e ti:ne declai.~ed the above i nstr 111.ent , so sul.J-
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scr i bed , to be his last .till and '.!.'estarJent ; c.nd ·,1e , at his re-

quest , have signed our na1.1es as wi tnesses hereto , i n 1 is pres-

enc e and i n t he presenc e of each other , and wri t1:en oppos i te our 

nru~es our respect i ve places of residence . 

J,. l ex J • .• elville , 

• v . ·:as on, 

1 , ll . lJ . otaple t on , Judge of .l:'roba te ior balchiiiL vour~t; , Al a -

bama , do hereby certif'y that the nithin instrument o:' Hr iting 

has tris o.o.y in said CO ·.ll' t , and before me as the Judc;e ther eof' 

been duly proven by the proper t esti'!"".ony t o be the genuine las t 

"Till and Tes t a:.1ent of .arren . . orcester , JJeceased, and tha.., said 

·;il l , tor·ether with t he proof thereof , has been r·ocorded i n my 

office in Book "C" of ·:ills , at P~t...es , 274 and 27.; . 

,,itness rzy ha~d and. sec: .. l o:· the Pro· ate co_trt , this 16th daJ 

of October , A. D. , 1985. 

·r. '.7. "/O.HCESTER , .Uec eased , 

.. D. S'l'LPW JlOl , Judge o1' Probate . 
BY J . L . ~essler , Ul erk . 

I n the Pro· ate Court , ;A?.l dwin Go n t J , 
Ala bL ma • 
October 16th , 1925. 

In the !lla. tter o:t the ProLate of his l ast \'fill and Tes"t[!::.:!e .... ti. 

This day hav i nc been re,:ul arl y appo:;.nted f'or hear i ne t~1e ap-

plication of \larren 0 . dorces t e r and J . T • . or cester , wh ich 1nas 

heretofore fi l ed in this uour t , for the p r obate of an i nstru.11ent 

of' writinB purport i nt: t o be the l ast Hil l a1.1d Testament of sa i d 

t he r otice of sa i d appl ica t i on and of t h e time appoin t ed for h ec r -

ine; the same , has been r iven in pursuance of lav;r , r:.nd in st:-ict 

a c c or dance V1 i t h the :'or: ~er or der of t'~ is vou~·t ma de and entered in 

the pre•r.i ses on the 29th day of ltU( U.st , 19 u , by citations 11 r -

sonallJ served , as d i rected i n said former order, n ow on :. .. otion 
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of sa i d :petitioners , iJhe Llov.rt procee .s to heer sa i d ap:plicatiorh And 

it B]l~eeri g t o the satisfactio~ Of the UOJrt , from the testinony 

of l>.lez J . !:elville and .. . c . :Jason , that they respectively s i ned 

t he said ins tru.. ent of ·writi ng 'PUruortiP-e; to be tl.e last Hill and 

testament of sai d decedent, ·tnd which Vir i t i .(.' i s now shown to them, 

on t he day of t he date thereof , in the presence o::: said testator 

and at his re1._uest, as subsc1·ibing witnesses to the sar.e , the said 

tes tator then declaring , thu.t said instrmaent const ituted h is 

l nst .~ ill, and it being shorm by proof wh ich i s satisfactory to t he 

uourt , that said testa tor was of the full ac;e of t~:enty- one years 

and upwarC..s , and in the O)inion of' the deponents f'ull./ canaJle 

of rr.aking his said ,, ill , it seems to the Court that sa i a a!'plica -

tion should be granted. I t is therefore ordered , edjudged and 

decreed by the vourt , that said .ill, of said .. arren , . .. orcester , 

Deceased, be received and the same is hereby declared to be dul y 

proven as the l ast till and Testament oi' said decedent , and as 

such admitted to pro b'3.te and ordereQ to be recorded , toc~ther with 

the ·')roof thereof , and r ll other p:1pers on file relating to this 

proceeding. lt i s further ordered t hat said applican ts pey the 

costs of this proceeding. 

VI . D. Stapleton , 
Judge of Proorte , 
By J . L. Kessler , Jlerk . 
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~T.4 TE OF ALAB.Ai .A , 

BALD' :nr C O'Jl!TY. 
ss . 

-.._, 

I, G • • i . HU!n.phries, Judce of the .Probate Oou.rt , and vustodian 

of the Records and J!"iles of the san:e, in. and for said .dalciwin 

Go.lllty, .:,tate of Ala~: ... a , do hereby certifJ t' at tl e f'or ._.oine; 

is a true, correct and~o plete copy of ,Jill of arran ~ . oorces~er, 
veceased, vertif icate of ?ro1ate and Order afunittinc same to Pro ate 

and Record, as the same appears ·rojn the ~·iles and rtecords of said 

Court . 

In Testimony ,1hereof , I have hereunto set my hand and af-

fixed my off'ic ial seal , at .3ay j ·inette , in said vounty , this 1st 

day of' .August , A . D., H329 . 



F on • 1' • .1 • ~ i c hers on , 

JESSE F . HOGAN 
LAW OFFICES 

427·428 First National Bank Building 

MOBILE, ALA. 

Apr ll l H, 19~~2. 

Clerk of' th& f;irc;nit f;o•nt , 
3ay ~jnette, Ala . 

De!lr :1r . "lich13rson : 
· /oruester vs. He Caleb 

You wil l notiue tr..at :Iajor l!cCaleb p.Jid t1'e commi ssioner's 

fees fo:r· takin::r hi s deT)ositions . Fe i s en t; i. t 1 e d to r e c OY e r t h i s 

amount , ho.vever , -rrorn +he co'Tl:nlainaYJts. 1 an callin,o; ' 70nr atten~i.on 

to it so tl1at '70:1 ·:~ill not overlook inclnd i.ng tris i teT!1 in -'-lie cost 

bi ll. 

Ver:1 truly •10 lru , 

~J~!A--
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THIS INDENTURE, Made the 28th day of June in the year of our 

Lord one thousand eight hundred and fifty-eight, between Frank J 

McCoy of Baldwin county, Ala., of the first part , and Allen & James 

R Grist of North Carolina of the second part, WITNESSETH, That 

the said party of the first part, for and in considera tion ·of the 

sum of Five hundred and eighty dollars lawfUl money of the Uni t-

ed States of Amer ica , to him in hand paid , by the said parties of 

the second part, at or before the ensealing and delivery of these 

presents , the receipt whereof is hereby acknowledged: And the said 

parties of the second part, their heirs, executors, and admi nis-

trators, forever released and discharged from the same by these 

presents. Hath granted, bargained, sold, aliened, remised, releas-ed, 

enfoeff ed, conveyed and confirmed , and by these presents, doth 

grant, bar ga i n, sell, alien, remise, release, enfoeff, convey and 

confirm, unto the said parties of the second part, their heirs and 

assigns forever. All that tract or parcel of land l y ing a nd being 

in t he count y of Baldwin, State of Al abama , known and described as 

the South East quarter of Section No. 10, Township No. ? South, and 

Range two east cont aning one hundred and sixty 30/100 acres, more -or less. 

Together with all and singular the tenements, here~itaments, 

rights, members, privileges, and appurtenances unto the a bove men-

rioned and described premises belong ing , or in anywise appertaining. 

To have and to hold the above granted and described premises with 

the appurtenances unto the sa id parties of the s econd part, their 

heirs and assigns forever. And the said .b·rank J McCoy, for himself 

and his heirs, the a bove described and hereby granted and releas­

ed premises and every part and parcel thereof with the heredita-

ments and appurtenances unto the sa id parties of the second par t , 

their heirs and assigns, against the said party of the first part, 

and his heirs , and against all and every person and person whomso­

ever, lawfully claiming or to cliam the same, shall and will warrant 

and by these pres ents forever defend. 

In ~~ itness Whereof, the par ty of the first part to these pres-
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ents, hath hereunto set his hand and seal the day and year first 

above written. 

Bi gned , selaed and delivered 
in presence of . . 
William Brooks 0 

7he St ate of Alabama, 0 . . 
Mob ile County . 0 

F.J.McCoy (seal) 

I, William Brooks a Justice of the ~eace for said county & 
whose name is signed to the wit h i n conveyance, and 

State, here by certify that .!!' J McCoy /who is known to me , ac:Knowledg-

ed before me, on t h is day, that be ing informed of tbe contents of t he 

conveyance , he executed the same vol untaril y on the day the same 

bears date . 

Given under my hand this twen~J-e ighth day of June, A.D., 1858. 

vi ill i am Brooks , 

Justice Peace M.G. 

Received for record , iovember 9th , 1860, 

Recor ded November 15th, 1860. 

C . W . Wil~ins, Judge Probate. 

The ~tate of Baldwin 0 
Gounty of Baldwin. 0 Probate Court. 

I, G. W . H~~phries , Judge of Proba t e i n and for said St at e and 
County, hereby certify that the above and forego ing is a true , cor­
rec t and compl ete copy of an instrument of writing as the same ap­
pears of record in Deed Record H. at pagesl95 and 196 , now on file 
in the offic e of Judge of Probate of Baldwin Gounty , Al abama . 

ditness my hand and the seal of said 
August, A.D., 1928. 

~t, this 9th day of 

Juage 



r • 

- - -

.CERTIFICATE OF COMMISSIONER . 

I, Ruth Macdonald, Commissioner agreed upon between 

the parties of counsel by agreement signed by B.F.McMillan, Jr., and 

Gaillard, Mahorner & Arnold, solicitors for Complainant and cross­

respondent, and Jesse F . Hogan, solicitor for Respondent and Cross­

complainant, do hereby certify that I am personal ly acquainted with 

the witnesses, Joseph T. Worcester and Veva Lea Pickens, and know 

them to be the identical persons named in said agr~ement, that they 

were duly sworn by me to speak the truth , the whole truth and nothing 

but the truth, and examined as above stated, tha t their evidence 

was taken down by me as nearly as might be in their own language in 

my presence at room 805 Van Antwerp Building, Mobile, Alabama , on the 

5th day of August, 1930. I further certify that I am neither of 

counsel nor of kin to either of the parties to thts cause or in any 

way interested in the result thereof. 

Witness my han~ this 6th day of A~ust, 1930 . 
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