
cross- c omplai 11 ant , 

- vs-

) 
) 
} 
) 
) 
) 

i..;.l • • ~. I. ' O.ttt.: • .:..'11.ui\ . 
individually,ana as ~xecutor , 
and v. L. Pickens,and a6ains t 
tne ::l out.hvf9st quarter of 
uecti ,n lU,iovmshiy 7 ~outh , 
.rL.n c 2 ,_,o.st , .oaldwin v ount:y , 
;i.lab am a . 

~ 
bALD:VI Ll COLNTY , :..L .~~AI ..A . 

) I l•l E .(,JI J.
1Y. . o. 

) 
) 
) 

----

' I 

Cross-]tes vndents. 

J.lotice is herebJ given that , in tne above 

entitled Stlit , a cross - bill ha.s been filed by .!.'hornas .:> . :i .• c

Caleb against the >.)outhwest quarter of uecti on 10 , Township 

7 vouth, .... ange f . ..tiast , .tlaldwin county , .1..labama , against 

.. arren orcester , individually , qnd as executor of the 

l n.st i ll anci Jestur.ent of Geor~;e . • ,. oyle , a.eceased , and "· .u. 

:r ickens , t o establish tile tj t le to said lands in saia. _.homas i::> • 

... cCaleb ; that said 1nomus .-::> · • ccJ.eb claims to own said lands 

un o.er a '.larre.nty deed from scal o. immel and i';i fe aated ..,pri 1 

30th , 1912 , and recorded in ..Je ed Book 1 9 H. ::> . page 198, of 

tne :rebate .ne c ords of ljo.ldr;in c:ounty , _labama , conveying said lands 

to said _•homas b . J ccaleb ; that title of tne sai d uscar • 

_ iwmel to said 1 a.nds was derived through t .ne fo llor. ing convey-

ances , viz : certi.ticate of entry no . l 5Ul2 , datea. . . arc11 51:.il , 

18bC , a)d recorJed in ~~act .tlook .o . l pa£e 902 , ~ rebate xeco1ds 

O! .nald,;vin county , in be11alf of '-eorge .• :>nerwin; certifi<.:c..te 

of entry J.:lo .l38 , d'ited .:-ul y 2Ctn , l bbb , r ecorded in ·tract 

.book _ o .l page 209 , Probate .... ecorJ.s of .dlldwin county , labama, 

i n behalf o± r·eorge fiom the Uni ted St etes 

o .... America to ~eorge ~ .• Sherwin , dated t e ls t day of _1ebruar,/ , 

186 .... , conveying the east half of tne :Jouthwes t: (!Uart cr of 

;;>action 10 , in ·_ownsni J) 7 ~outh , !{an e ~ ;'1.s t , in the J.iut:rict 

of lan1:s , subject t o sale at ;,t . stenhens , .~lahama ; 'atent from 

the United ,.; tates of 1unerica to ·e r t.,e Jh~rwin , dated the 

15th day of ugust , lf::H)r , conVeJing tLe v1est ilal f of tile south-

wes t c;_uarte r rn· _,ectivn 1 , '.L'm!.lshi"D, 7 -1outh of •• unge 2 ant , 
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of the district 01 lP~QS , s ubject to sale at dt . tevens , la

b arna ; deed f r ol!l :.eo.1ge .!:! . uher win and wife t o F. J . :.cCoy , <.tuteu 

April 7tn, 1 858 , reco1ued in Jeed ~ook G pages {15-41 6 , Prob£te 

L e cox <is ot BaldWin t.;ounty , .. l abama, c onve Jing tne southwest 

quw·ter oi ;section 1 , ~O':Jnshi !? 7 .':>outh, o _ ... nge 2 Eas t , .da~dwin 

..,ounty , ~labama ; ,ar r anty deea. mau.e b .. F. J. : c~oy to ... llen and 

James .. • Grist, dated .:une 26th , 1858, re~ora.ed i n ..~eed ..uOOK 11 ., 

pages 195-196; warranty deed maa.e by ;.rist and hUghes to r sa c 

, • _ughes dateci. ... -p r i 1 14 , 1868 , recorded in .uook I. page 116 ; 

J?ovrer 01 .\.ttorney I·rom Isa.. c Llgces to .J.'ho o J . Eugl1es , a.atod 

.·e1ruary 2 7, 1871, recorded in .;)e~d bOOk ] . . page 5<.,4 ; mortgBf e 

by Isaac • _ughes t o · ars11all J . Sn:i th company dated . ~en 

11 , 1871 , recorded in .oock I. pages 506-7; . ortgage by James .... !ris t 

t o uOphar . ills , dat ed . 'ebruury 3 , 1 868 , recorded in ..Jook ] , rage 

221; ''f1 icial deed James G-i l lette , rteg is t er in Cnan c ery , to 

Is a c , . !l.Ughes, dated ' Jctober 18th, 1870 , recorded in .t;O ok A . , 

pages 45-4 7; utatutory warranty deed by Isaa c • .-tughes to 

uophar. ills , dateci.. ay 3rd , 1873, recorded i n .oook J ., pages , 

705-707; .rlelease o:f.. dower by .d,.nnie 1~.~.. hughes , wife of Isaac • 

hughes , to l, ophar llills , dated Lay 3rd , 1873 , recorded in .oook J., 

pages 707-8; '(,ui t- claim deP d by .t.Opho.r ! ills o.nd wife to .. ohn 

.t;0\'7en , dated December 3ls t , 1 881 , recorded in _:jOOk L . , l)ages 

542- 3 ; .ill of John 3owen , recorded in 1ill !jOCk 6, pages 

284 , . obi 1 e ~ounty •. e cords ; ;:Yt atutory war. an t y deed by xacutor 

of John .tw·.,en t o ueort=e c • . 1 ck , dated ~ anuary 2 , 19! D , 

recorded in ..~eeu J,.;ook 5 .. . s . pages 6v.;- 6 ; .arranty deed 

datcu. _'i.:pl~i 1 26:n , 19C4 , by r.:.eorge C. l ack and ·,;ifc to Jose h 

.... eller , recordea. in ;ecd _o ~ 7 ·• _. pc._c 244 ; arrantJ 

deed by · seph J. eller and wi ~e to ')scar o. .imlllel, dated 

!Jecember 19th , 1904 , ;:ecorded in Jeed -~OOK 8 • ::; . ne.oe 1 Z; 

that c.; roc & complainant also e;l aims sa_- u 1 ands under t!le 

following conveyances , viz : 

Sne iff , t ~ ;. • .... o~tor, 

recorded in Jeed _ .. ook 26 

~-- 1'" • ' 

11 • o.i • • cCaleb by ...; . • uba .. s , 

da.teQ .•ebrua:cy lft11 , 1917, 

nae-e l1 ~~ ; .:>t u t ory Harr anty 

deed by ). • nesto , Jr ., and .:ife to '-!.: • ..... . . ct.;:.leb, c. ... tt;;ll 

_·a"" cr.. 2n-... , 19::.. 7, recorded .:_n ,ee ..... _ ook 28 • v . uage 99. 
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.1.hat tsle title 1..0 said la.na.s , as shown by said eros ·-b_;_ll, 

stru1t.t s in tho ne.n:e of '1.'homas s . 1:c~ ~ leb on the Records o""' the 

·-roba.te CoUl·t of :!JaJ.d;-:in County ; tnn.t , as si1.own b.; se.id 

e;ross- bill, .Lhomus ::> . :.cC....- .eb h'-~ i d. tne ::>tate 81:1ld Count J 

taxes on said. lana.s , cont .i.nuously , for the ten years next 

preceding t ne fj.linf of saiL cross- bill, and no one else other 

th:.m "t:he saict 'l'hom.,.s s . · cC•lleb has -n• id ta:x:es on said lanus 

during: se.i d }1el'icd , and that , as sho.n D: s.....ll crv;::;c- bill 

said 1"homas s. J cCaJ.eb has been in nossessi on of said lands 

continuously ,dLtri ng the ten years next -preceding the filing 01 

the cross ,, bi 11 ; or , if , tilis be true, then no one hf~S been 

in l)OSsessi. on o:f suid lands at e:ny time within the ten years 

nex1: receqiqe; . t he filin£ of tne :.::ross- bill . 

. c:Jctr: 

J 
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THOHAS ::3 . l!c CAL 'B , 

~ross- comnlainant , 

- V;3-

liA.n_.L.d W • .IO.o.\C..::STEn , 
individually , and as 3xecutor , 
and v. L. P i ckens , and af a inst 
t he ~outhwest quarter of 
.sect ion lO , ~ovmooip 7 .:>outh , 
.nange 2 l ast , .Jaldo';in county , 
..til abarna. 

cross- Res ondents . 

) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 

I N TnTI! cn~CUI'.l COUR'.£1 OF 

BAT .J'/L.., COUH~Y , ll.L.A.BAI A · 

l .1.\l E-<- JITY . iW. --- --

It anrearing that the cross bi 11 has be en ±'i led i n 

the above entitled cause , see ..... ing to establish tne title to 

certain land s in Jjaldwin county , .d.lab&Ita , in t11e said ·1•homas 

>:J . 1-CCaleb , cross-C ofllillainant . 

lt is therefore ordered that t he .negister shall draw 

and sign a notice oi tt.~.e J?enu.ency of saiu cross- bill , and 

that same be DUblished once a ~Pek for four consecutive weeks 

in tile ~aldwin County '.1.'imes , a news:pa-r er haT:inf a general cir-

culati 1 n , and published in Bl:ild.VLi. n c oun tJ , \.labarna ; and that 

the ... ~egister shall file a c , .• ,y of so.iu notic.;e certiJioct.by him 

as beint, correc t , to bP recorded as a lj s pe ndens in the office 

Ol tne "robat e ;ud.ge of .rl~ldwin County , .l.laba11a. 

~ /Jt~ lf~lf ~/ 

ltz/~ 
Judge of the lJi 1cui t Court , 1.1al dwin 

co un t y , -1l ab am a . 



3 esse -:f. "liogan 
:1\.tlorn~'f Gnb <!:ounsdor Gl""I.Gw 

VAN ANTW C: AP D UILOI,!!..G_ 

- - .;n-:;-1>~;, :;N; 

H.on . _. . . • .ttichel son , 
-:lerk Circuit court , 
.11ay Li net te , ""'"la. 

r..ay 14 , 1930 

Jear ::r . _,icherson: In re · 'orcester vs . : cCaleb 

· here\'~.1.. th t·,,o notices i n the above styled I an en cl os1.ne 

cause. ~oth shoul& be signed by you. 1 ou will notice that one 

has anpended a Gertificate to be signed by you . 1·his notice with 

tne certificate shoulu be r.iled in tne ?rebate court f or x·ecord in 

the Lis ~endcns rec ord. _•he other noti<.;e shou1d be given to the 

news1)a11er for publication. .tiOl d botn notices until the order i s signed 

b .Y t .ne J uuge . 
I nave :Pl'e!)a:red an order to be si&ned bJ .:ua.ge .l:!.are and. 

directi ne; you to rubli sh this notice in the .caldwin CoLmty •_•imes . 

As soon as JOU receive this not.i..ce I shall be glad :t'or you to have it 

publisheu at once . I am very anXious to ge t this case at issue uy 

tne next Chancery te1m . '.l'hese notices '1181'"' made in accor~ ance with 

sections 9915 and 9916 , ' ode of 19EZ . 

1·ne case will be at issue at t11e e;er>i ration o:t sixty a.ays 

from t11e Iirst publication of the notice and the filing o_ the certi-

fied cory of said notice in t !le - roba-ce court . '.J..'he statute seems to 

c ontemulate that the publication and the filing of the notice in tne 

Probate Co urt should be c ontem~orane 0us . ~eo section 99lb . 



:Juse 7. "'l1ogan 

tlon. ~. w. Richerson, 
Clerk CircUit court, 
Bay Minette, Ala. 

Dear llr. Richerson: 

May 24, 1930 

In re Worcester vs. McCaleb 

I have your letter of the 21st instant in regard to 

this matter, enclosing receipt from Judge Humphries for fee for 

recording the lis pendens notice in the above suit. Please get 

the bill for the newspaper advertisi ng , and I will have Major 

McCaleb t o pay these costs at once. 



After fl vo days relulll to 

G. W. IIUMPHRIES 
P:ROBATE .JU DGE. BALDWIN COUNTY 

BAY M:I N E TTlt. ALA. 

~ 
~ 
~ 

1 
T. ·.r. Ri cherson , 
City 

' 

, . 
....!: 



To Honorable John D. Leigh, 

Judge of the Circuit Court of Baldwin County, Alabama, 

Sitting in Equity. 

The Bill of Complaint of William w. Crawford, exhibited 

against Minnie M. Church and Freddie Elizabeth Church, respectfully 

shows unto Your Honor the following facts: 

First: Complainant is over the age of 21 years and resides 

in the city of Chicago, State of Illinois. 

Second: The Defendant, Minnie 11. Church, is over the age of 21 

years, and resides in the tovn~ of Bay Minette, Baldwin County, 

Alabama, and the Defendant, Freddie Elizabeth Church, is an infant 

under 14 years of age , and is the daughter of Minnie J.I . Church, and 

resides with her said mother, in jhe town of Bay Minette , Baldwin 

County, Alabama. 

Third: Complainant is in the peacable possession of the 

following described l ands , situated , lying and being in the County 

of Baldwin, State of Alabama, claiming to ovm the same, viz: The 

Southeast quarter of the Northwest quarter, and the South half of 

the Northeast quarter of the Northwest quarter of Section Thirty

two (32) of Township Two (2) South of Range Tnree (3) East. 

Fourth: The said Minnie 1i. Church and Freddie Elizabeth 

Church deny or dispute the title of Complainant to the land here

inabove described, or some portion thereof, and claim or ar re puted 

to claim or to own said land or some portion thereof, or some right, 

title or interest therein or to hold some lian or encumbrance thereon. 

Fifth: No suit is pending to enforce or test the validity 

of such aforesaid titles, claims, inc1unbrances or &~y of them. 

Sixth: Complainant calls upon each of the said claimants 

above named, to set forth or specify her title, claim, interest or 
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incumbrance and how and by what instrument the same is derived and 

created. 

Prayer for Relief. 

The premises considered, Complainant prays that Your 

Honor will take jurisdiction of the subject matter of this bill 

of complaint, and will requi re each of the defendants to set forth 

and s pecify her title, claim, interest or incumbrance in or upon 

the land above described, or any part thereof, and how or by what 

instrument the same is derived or created. And that upon the hear-

ing of this Cause, Your Honor will decree that neither of the de-

fendants has any right, title, claim, interest or incumbrance in 

or upon the said land or any part thereof, and that the right and 

title of Complainant in and to said land is valid and absolute as 

against the sa id Minnie I1i: . Church and Freddie Elizabeth Church. 

Prayer for Process. 

Complainant prays that the State's writ of subpoena be 

issued , directed to the said Minnie M. Church and Freddie Elizabeth 

Church, in accordance with law and the pra ctice of this Court, 

and that each of said defendants be required to plead, answer or 

demur to this bill of complaint within the time and under the 

penalties prescribed by law. 

Solicitor for Complainant. 

Foot Note. 

Each of the defendants is required to answer ~C the 

allegations of each of the paragraphs of the foregoing Bill of 

Complaint, from one to ~' both inclusive, but not under oath, 

oath to the answer of each defendant being hereby expressly waived. 

Solicitors for Complainant . 



5587 SUMMONS-Original. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To any Sheriff of the Sta te of Alabama-GREETING: 

Baldwin Times Print. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

: .• i m1i e ~ .• Churc h 'lnd 1:Prc c1dic ::i:lizuboth WE COMMAND YOU, That you summon .................. ............ ....... .......... ................................................ .... .... ............ . 

CLul'C:h, 
-·······-~·-········-························ ·-···-~---··-·····························-····--·-·········-···········-----·-·····························&O··--···· -·-·······-···------------ --····--······ --·····-

•-••••••••••- ••••••••••••••••••••••••••• ••••••••••••••••••-·-•••-••••·••••••-•••• ••• •••••••••• •••••••••••oouooo oooooooouuo ... oo ooo ooou - •••••• ••••••-•••••••••••••••••••• • •••••••••••••••••••••••••••••••••••••• •••••••• • ••••••••••• ••••• ••-••••• 

............................................................................................................................................................................................................................................ -............ . 

····--·····--···-······--·····································-·············································-······--························--··········································································-················-·--·-

--·--············· ············· ········· ············-·······-·· ·····-- ··················· ····· ···· ······················· · ··· · ···· ·-·····-·--·· ················· ····· ···· ··· ······ · ··········· ···· ·· ····-- · ···· -········-~----·-·····--·····--

of ..... ..... 5._1.~.~-in ........................................ County, to be a nd appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days a fter the service of Summons, and there to a n swer, 

plead or demur, without oath, to a Bill of Complaint lately exhibited by 

-----·--·-·----·····--·---·-··-·-··-··-----··-·-·-·--·------

-······ ···················· ······~·········-····-···········-·-············ · ········ ·&J.J..1.i.~L ...... J ..... Q.:r.!!.::!.::~2·.d.., ............................................. _ _ _ 

---------·--··-········--·-··-·-···--··-·····-···-------··-·--··-······----·-······--···-·-·-·-···--·-························-·--·---··---

against said ...................................... ................. .................................. ....... ....... .. ... ..... ................. .. ..................... .......................... . 

-···--·········--················ ··········· ·······- ······--·········-~-~-~-~:-~-~-----~:-~ ... .?.E:~-~:-~-~.: ............ ~_!rf_g,f1J.9 ..... ~J-~-~-~-!?. .... ~~~--- -9~~:~E-~-~-!. .......... . 

and further to do and perform what_ said Judge shall order a nd direc t in that behalf . And this the said D e fendant 

shall in no wise omit, under penalty_, etc. And we further command that you return this writ with your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T . W . Richerson, R egister of said Circuit Court, this .......... lQ.th., ............ day of ..... .. Jl,l-n G.
1 
.......... .. 

...................................... 1920 .... 

~rlr LJ / 
........ /.! ........... /. ... f.~ ..................... . 

Reeiater. 

N. B.-Any party defendant is entitled to a copy of the bill upon application to the Register. 



Serve on __ __ ___ __ ____ __ ___ ______ ____ ____ _ _ 

Circuit Court of Baldwin County 
In Equity 

===== =====---==:...::=----
~·- . ~a . ' 5 'N'f):;:~---- - - ---- ----

SUM~.)l'S 

~- ~ :, - -
··, f ~~ ~.li~" .! 'J:!.-'·- ~7fO l"C , 

-- ----~· - · ··· ···· ·· · ····· ····-- ··--· --···· · ·····-- · ··········--·--··· · ······ · -- · · ··· · 

THE STATE OF ALABAMA 

BALDWIN COUNTY 

Received in office this_ ---~0- .}:l_r _ ___ _ 

day of_ _____ __ ;:..,_""" .... ., . -- - - - --- _____ _ 192_ -0 . 
u\f~ iji·u~ftMt··~···· · ·· ··sb~~iu·· · 

~-----Exe ted this ___ /p ______ _____ day of 

____ _____ ___ ____ 192_~ 

bx leaving a copy of the within summons w i th 

-------------------------------------------------------------------------------------- '"..A-· ,_ (/ __ ~ t:2uc.<_~CrL ~a:JZa~~~ .. YT~ .. rn.. ____ ____ ________ ___________ __ __ ~- - -- - - - --- - - - -,7,..._ , ~ t?-v- - "/ uu u uuuuuuuuuuuuo uuuu uouu oo ••uu~~~ h<U. ... ..A_~ cz...-.R._ 

........................................... .......................................... . ··:-- ... --.. ··='- -4-~~~"i~----~--------~t--- ,-:-~ 
t{~~~sr~ . , 

· · · · · · ····· · ·· · · · ····-~-- ····························---·--· 
Sheriff 

By __ _ [~--b~\~~-J-\1tl _k_ ------
\. \fueputy Sheriff 

vs. 

.................. --i.._.,r..ie ... :.: ... C1~ .. -- -~-n:. ~- - - ; ..... . : ...... 4!,:-... ~ 

.................. ~J. J.;.. ... 9.9.t .h .... Qhg~(.9.~~-·-··· ····--··--·· ··· · 

.... _ ... ' 

Solicitor for Complainant BE~ DED 
Rocorded in Vol. __________ Page _________ _ 

• 



8583 Appointment and A cceptance of Guardian Ad Litem. 23 Rules of Practice. fOR SALE BY GEO D. BARNARD&. CO., &T. LOUIS • 

. 7'H 7~ S~/',tL 'L'I!: OF ,fl.J,,.f}J.Jl..M.Il, I 

....................... b:;.i!l.d. ... dm.,. ................................ Gott-nty. J 
·" ·o .. ..... .J.b .•........... 

GIJWU/ 1' ()0UR1', I.N' 1!-'(}Ull'l' . 

..... ..................... .... ... ... .. .... .......... .... . ... . ...... ... .. .... . . .. :!.~J 1.:1-:~:-::~ ... : : .. . ~.r.O.~ .. ::~ . .QJ .. 9.. '· ................................................ . Gontplain a n t ..... . 

1'8 . 

. . .. . .. . . . . . . . . . . . . . . . . . . . . . . . . ~:;.~ .. -~~-~ .?. ... ~:: .. g~1.'e': -~~ 9. h .t .~P-.9:. }~ -~~ ~-~. ~-~.? ... -~-~ ~ ~-~ "!?. ~ -~ ~-~ ... -~~"'~.f.~~}. '· ............................. Defendant.~ .f:. 

In this cause it is nwde to appear to the Register by the ................ .:i .... l. .. o.f: ... ~0. --·:..-·-· .. .:. .. 1.t ..................................... . 

!!'··oda i e .,.,1 i ... ,.., b~"'l: Chu ··c ,_ that the Defenclant ........... +. .................. -:-:' ....... ~ .......... ~ .. ~ ............ f: .... ~f. .~ ........................... ................................................................... .. 

in the belief of' affiant, infc,ntJ~ ... JJ.U .... A .... tlw age of. .............. .l4 ............... years; anil tltc£t a swmn ons on the nill of 

• ..; f '· h ... l r .. d c u < · - o u · n Complaint in /his canse was scrvecl u,,,on the ..... ·:.~-:: .. f.::7 ....... ~·.: ... ~~ . ..,~r.~ ....... .-.~.-~-~--~~ ............. ~ ......... : ... ~.~ ....... ~.?. .... ! ...... . ... ..... . . . 

" "' ~.:: 1 te. ... , 
said infant... ..... , on the .............. ~."!. .~.~ ----~·-·············clay of. ............. ~-~1: . . ~.'-.. ......................... 10.:~.": .... , and that as.,.., .... ~.~-~.i.f'. ,_ 

one l1 o s bren 11 0111 i" a.J.ed by ill e sa id ........ - d ...... i .... t ... .:................ ...... ............................ .............. .. .. ......... .......... .................. .. 

fo act as Gt~a1·dicm ad Lifem, for said infant.. ...... ; anrl it fm·ther appearing tltaf-...... tt.~ ......... !:J.~ ... :..:i __ ....... ...... . 

.............................................................................. ............... .. ............................ .. .... .. is i,n edt I'CSpcots a, S1&itable person to act as 

Gu,arclian cul Lilelll· for saicl infc1-nt ........ ; a ncl hcn·in!J' fila/ lli ·consent in writi11 g lo act as stwh, it is now urclcrnl. 

by th e Regi,~ter fllat l1e is ltercby appointed Oncu·c7ict,n ad Lilcm in this ca1u.;e f or l71C said infanl.. .... Def encla nl' ...... 

W itnes.· my llwul. ihis ....... J .... :t~ ........................ .... day of. ....................... J'IJ#-.G ............................. 19 ....... 0 ... . 

......... !):.~ ... 
Regisber. 

AGC!EPT/J.NGE. 

I, .... ....... ~ ... ~-~ ... !.:"::~ .... };:Jl)..~. , ............................................ .. .......... .l1ereby accepl tl1e above c~71fJOinllll enl as Oncu·ilian 

ail Lilcm , and con ·cn t lo act as suoh in the aboue ca1,~,se. 
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- i ll i am f" r a :vf ord , ompl1 i nant ) 

) 
In r i r ·uit rourt of 

P<>.Ld. i n oun-y i n Fq i --c y 
i nni ~ ·r nhur· ~ ni Fr ed..J. i e Eliza beth 

indiTddually and for Freddie Elizabeth Churoh,minor, 

Comes i n1 i e i Chftrch 1 ~~~--~- the res~onaents i n ~he ~bove ~~use 

-=nu. ~.~cm ur :. GO tLe Bi ll of ron .. :: l Pint t erein f iled lli...t as 0 rcun 

thc..cefor e>·ye : 

t et The r e i s no equi ty i n the Bill 

""'o.Li c i to:c ~or Fesponaent : i m i e l. r hurch 

end Freddi Elizabeth Church. 



WARR~ W. WORC~STER, as executor 
of the last will and testament 
of George H. Hoyle, deceased 

vs. 

THOMAS S. McCALEB, and D. P. BESTOR, JR . 

) 
) 
) 
) 
) 
) 
) 

IN EQUITY 

In the Circuit 

Court of Baldwin 
County, Alabama. 

Comes D.P. Bestor, Jr., and for answer to the bill 

of complaint in the above stated cause, says that he disclaims 

any interest in the lands described in the first paragraph of 

said bill of complaint having on to-wit, March 2, 1917, conveyed 

to Thomas s. McCaleb whatever right, title or interest which he 

had in and to said lands. 

And this defendant prays to be hence dismissed with 

his reasonable costs in this behalf expended. 



) 

.,_ 

! 

WARREN 'i1 . WORCESTER , 0 

Complainant, I IN THE CIRCUIT COURT 

vs 0 
OF BALDWm COUNTY, 

THOM.AS N. MCCALEB, et al., I 
ALABAMA. 

Respondent 0 
IN EQ.UI T'I. 

This day came Edward Worcester, Josep~ T • 
... 

Worcester, Warren o. Worcester, George H. Worcester, 

Rosa Worcester and 011 vo" M. Worcester and moved 

the 0otirt to make them parties compla1bant in lieu 

ot Warren w. ~orcester, as Executor ot the estate of 

George H. ·Hoyle, 

by the affidavit 

said movants are 

deceased; and it being made to appear 

ot ~~ .. t\ ,yY~u ' that the 

the ~ole p~.'ties in i~terest a~ to the 

real estate involved in this cause, so far as the 

undivided in terost of the estate of George · H;·- rroyJ:e-~ or 

ot Warren 11. \iorcester 1 are concerned, and that they 

are the sole heirs a~ !aw n~w l~y~ 2~ said George H • . I ~· , . ~· . . 
. II I . 

Boyle and warren w. Worcester; it is aow ordered that 

said movants be made parties complainant to the original 

bill filed i.n this cause. Ifnted this ~ dey of October ,l930 • 



WArlhEH w. I'IOHCESTER , 
indi vidually,and as Executor 
of the Last Will and Testament 
of George H. Hoyle,deceased, 
and v. L. Pickens, 

Complainants, 

-vs-

THOMAS s. McCAL~B , 

Hesp ondent. 

) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
} 
} 

I N 'l'HE CIRCUI.!: COU.dT OF 

BALDWIN COUN'rY , ALABAMA. 

IN EQ.UI'lYI NO. ___ _ 

To B. F. McMillan, Jr., l!Jsq., Solicitor for Edward Wor cester, ;JQsepR 

lJ!. Worcester, t arren o. Wor cester , George H. Worcester , Rosa Wor

ces ter and Olive M. Worcester ; and to Gaillard, Mahorner & Gaillard, 

Esqs., Solicitor for V. L. Pickens , et al.,: 

You are hereby notified that at the trial of the fore 

going cause, Thomas s. McCaleb, Respondent and Cro ss-Complainant, will 

introduce in evidence the fo llowing do c uments, viz: Certificate of 

W. D. l:>tapleton, as Judge of Probate , as to the payment of taxes on 

t he Southwest quarter of Section 10, Township 7 south , Range 2 East, 

dated the 30th day of April, 1925; A agr~ep~n; of counsel dated t he 
~ (, ~ tUJ.;tUI ~ z z.,lf 3---J 

6th day of august, 1930; Certified copy of a patent from the United ,, 
States to George E. Sherwin dated the 1s t day of February , 1860 , 

for the East half of the Southwest quarter of Section 10 in Township 

7 south of Range 2 East, Baldwin County, Alabama; Register 's cer

tificate of purchase for the same lands dated March 5th , 1858; 

Receiver's certificate for the same lands dated Uar ch 5th , 1858; 
for the Wt of the SW{- Sec .lO Tp .7 S. R. 2 .r; . Baldwin County ,Alabama; 

Certified copy of Trac~ Book Entry in Tract Bo ok No. 1 page 209J( 

Certi f i ed copy of patent from the United States for the West half 

of the Southwest quart er of said Section 10; Township 7 south , 

Range 2 East , Baldwin County, Alabama; Certi fied copy of deed from 

George E. Sherwin and wife to F. J. McCoy for said southwest quarter 

of said Section 10 dated the 7th d~ of April, 1858 ; certified 

copy of deed from Frank J . McCoy to Allen and James R. Grist dated 

t he 28th day of June, 1858, and recorded in Deed Book "H" pages 

195-196, Probate Records of Baldwin county , Alabama; certified 
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copy of Register's deed to Isaac rr. Hughes dated the 18th day of 

October, 1870; Certified copy of deed from T. J. Hughes and James R· 

Grist to Isaac w. Hughes dated the 14th day of APril, 1868, and 

recorded in Deed Book "I" page 116; Certified copy of power of 

attorney from Isaac w. Hughes to 'l'heodore J. Hughes to execute a 

mortgage to M. J. Smith & co., dated the 27th day of February, 1871, 

and recorded in Deed Book 11 I'' at page 504, Probate Records of Baldwin 

County, Alabama; Certified copy of mortgage from James R. Grist 

and T. J. Hughes in favor of Zophar Mills dated the . ~rd day of 

February , 1868, and recorded in Deed Book urn page 221; Certified 

copy of deed ~wwmmlwammWMmmW•~wawmim•lmpM•IIXtW)a executed by rsaac 

w. Hughes in favor of Zophar ~lls dated the 3rd day of May, 1873, 

and recorded in Deed Book "J" pages 705-707, Probate Records of 

Baldwin County , Alabama; certified copy of mortgage from Isaac w. 
Hughes to Marshall J . Smith & co. dated the 11th day of March, 1871, 

and recorded in Deed Book "I" at pages 506-507, Probate Records of 

Baldwin County , Alabama; Certified copy of Helease of Dower executed 

by annie M. Hughes, wife of Isaac W. Hughes in favor of Zophar Mills, 

dated the 3rd day of May, 1873, and recorded in Deed Book 11 J" pages 

707-708, Probate Records of Baldwin County, Alabama; Certified copy 

of deed from Zophar Mills SJ d wife to John Bowen dated the 31st 

day of December, 1881, and recorded in Deed Book 11M'' pages 542-543, 

Frobate Records of Baldwin County, Alabama; Certified copy of deed 

from Charles ~or.rey, as ~xecutor, to George G. Black dated the 2nd 

day of January, 1903, and recorded in Deed Book 5 ~. s. psges 635-636, 

Probate Records of Baldwin county, Alabama; certified copy of deed 

from George G. Black and wife to Joseph Keller, Sr., dated the m.th 

day of April, 1904, and recorded in Deed Book 7 N.S. pages 244, 

Probate Records of Baldwin county, Alabama; Certified copy of deed 

from Joseph Keller and wife to Oscar o. Kimmell dated the 19th day 

of December, 1904, and recorded in Dee d Book 8 N.s. page 103,Probate 

Records of Baldwin County, Alabama; Certified copy of deed from oscar 

o. Kimmell and wife to Thomas s. McCaleb dated t h e 30th day of April, 

1912, and recorded in Deed BooK 19 N.S. page 198, Probate Records 

of Baldwin county, Alabama; Mortgage from ·rhomas s. McCaleb to oscar 

o. Kimmell dated the 9th day of May, 1912, and recorded in Book 12 
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of Mortgages page 375, Probate Records of Baldwin count.y, Alabama; 

together with the note secured by said mortgage; Mortgage release 

executed by o. 0. Kimmell in f avor of ~homas s. McCaleb dated the 

14th day of February, 1914., and recorded in Book 14 of Mo:rtgages 

page 235, Probate Records of Baldwin County, Alabama; Sheriff's 

deed to D. P. Bester, Jr., dated the 12th day of February, 1917, and 

recorded in Deed Book tz6 N.S. pages 103-4, Probate Records of Baldwin 

County, Alabama; Deed from D. P. Bester and wife toT. s. McCaleb, 

dated the 2nd day of March, 1917, and recorded in Deed Book 28 N.S. 

page 99, Probate Records of Baldwin c ounty, Alabama; Certified copy 

of Wi ll of John Bowen, probated January 7th, 1888, and recorded in 
Probate Records of Mobile county, Alabama; 

Will BooK 6 page 284, e t seq • .!..;certified copy of Order of court 

admitting said Will to probate; Certified copiy of Letters ~estamentary 

issued to Charles ~arrey, as Executor, and certified copy of tax 

assessment records relating to the Southwest quarter of section 10, 

Township 7 South, Range 2 Easit, Baldwin County, Alabama, for the 

years 1900 to 1925, inclusive. 

We shall also introduce in evidence certified copy of a 

patent from the United States to John C. Darling for the southeast 

quarter of the Southeast quarter of said Section 10; also certified copy 

of patent from the United States t o John Brown for the Northeast 

quarter of the Southeast quarter of said Section 10; also certified 

copy of a patent from the United states to Benjamin Grist for the 

West half of the southeast quarter of said secti on 10. 

VIe shall also introduce in evidence ~ranscript of the 
Bill of Complaint, service on Resp~nts , Final decree, neport of 
Register, Confirmation of Registe;-l: t e suit of Isaac w. Hughes 
vs Grist, Hughes & Co., ~o .2997, o the Docket of the Chancery 
Court of Mobile County, Alabama; also duplicate tax receipts for 

t~2; ~J;2~ ~~ ~rULilJ, \}wj ;J.fJ..L[ 
~~. 

Solie itor 

We accep t service of the foret_ oing notice on t his 

day of Sep tember, 1930. 



t 



$ ... ~£7.V ... ~.~ 
.... 

i ............. . 
I 

......... Ala.,~~ ~~-- 199ffl, 

. ............... .. 1 rvf.J.'.. .. (fixed) .... 2.. .. promise to pay 

Attest: [ L. S J 

.. [L. S. J 

L.-=-=-==-=-=-=-;:_-:;;;;-=c._· ------·· 



r 

Qtl]e ~tate of ~labama , t 
/.17~1'!1 C!tcunty. I 
t/~t; "--' ;L 

1know all men b~ Ubese Pt~esentst 
ttbat 11lllbereas, ~ / 4 ~/. /:::' c ~ c(/~~ .. 
a~~..... . . ... . .. . . .. ... ......... ..... . ........ ....... ............. . ........ ············- indebted 

to t??&~L<-4~ '"'/. I 

in the sum of ~~r~ /L--4-~~c?~~~J~~z;./ ........................ Dollars, 

;;;:_•o;Z"~~y/~~~··~~Z~ ~~/Y/Sw;,, 

/;)l!iOW, In order to secure the prompt payme~ ... when due .. 

L~ e-::1 A./~('..! --~ .... 
t he said 

for and in consideration of the premises, and the sum of Five Dollars to .. ~ ..... this day in hand paid by the 

said ?.f!: .. &Lh.~---~-~~---································· ·············································································-·-······-······ -· 
the receipt whereof is hereby acknowledged, do .................... hereby Grant, Bargain, Sell and Convey unto the said 

£&:/~ ~e--~ 0 ~ . . .......... ..... . ..... . ... ·······························--···-·----~-. I 
...................... ............. .., .... .. . ....... the following descri bed real estate, lying and being situated I 
in .... @ ~4~ .. ~ ...... ~~~--~ ...................................... State of Alabama, ?§to-wit: 

~ ~~? -:?~~~~z---&?cv~ 
~6-h-~~ ~~~~ZJ) Z-h~~/~--b~ 
/',7)~..__~ ~q,-z~ %~~; 2JL~ 



I 

'ij:O 1ba\?e anb tO 1bolb the aforegranted pr emiseS , together with the improvemen ts and appurten>t11CE'S 

thereunto belon g:~ ~. un to the said£ &/~~--~- -~·· ····· ······4-z. :t._ ........... . .. . • 

And £ ........ the snid .. £~.< .. ~ ... 7:~~ £·(?~;;2ns, .. f~r~-v~~·-

t~nt .. y·· a = -- - ;~~;~] ,; aei"d in ;,: ~~ '"id .. p<e~is:: ; ;~.:the~ ~~::::::,d.::·:::: 
all incumbrances; and that c2. ............... will warrant and forever defend the sameigainst the lawful claims and 

I 
demands of all persons. 

:!Sut tbts a.:on\?C\?ance is mabe upon tbe following <I.onbitions, ne\?ertbeless, that is to 

say : If .... £ shall well and truly pay, or cause> to be paid, the said note. and interest thereon, when due, then 

this convevance Mhall become null and void . But should ....... £ ........... .fni l to pay said note ....... ,..Ql:o ei~ser gf tl:l~W~~, with 
- I 

interest thereon, at ~b .. .maturity, then aU 8e soid ~:~gtes shall become dna aocl p9yAele nt eue@, '<•heTettpMl 

the said ... £ tt::/.£.z._;_~ ~~<;. £~ ....... .............. ........... ....................... ............. heirs, 

:t~signs. per~onn l representati\·es , ·tgents or attorneys,~ hereby authorized and e:r~wered to sell the said 

propert:• hrreh:· f"Onvey Pd, at :lllr.l i •D. for C"l~h. at 77"~ a~ 2. G- Z-7 //c. ( ~ /-.-c. 
in the ''ity of~~ L--r ~~ / W .. · Alnbama, fi,t hoving given notice lhe<enf fo' lou' weeks 

by publication once a week in any newspaper then publi::~hed in said City, and execute proper conveyance to the 

1----.....;...-purchaser; :;d out o;;-h: proceeds ofsaid sale M-;hall first pa_v all expenses inciuent thereto, together with 

a reasonable attorney's fee;)"~ t:lin enough to pa~Hl note ... an!Jnterest thereon, and the balance, if any, 

pay over to ~~ /t e:~ c- U-/ . A .. L?.C.~. e~~ ....... .. ........ . 
/J //7/ £.. / . 

In the event of such f' ale, the said .. {Y. ~ ... ~ ~< .(""'£ ~ / 
/ 

heirs. assigns, personal repreEcntatives, agents and attorn.eys: are hereby authorized and empowered to purchase the 

said property the same as if they wore strangers to this conveyance, and the auctioneer or person making the sale 

is hereby empowered and directed to make and execute a deed to the :urchaser in.d~ .name 

And it is also agreed that in case the morlgagce ....... hercin, .k ... heir~>, assigns or personal r epresentati\'ef', 

~;ee fit to foreclose this mortgage in a court having jmisdiction thereof... .. ~ ......... will pay a reasonable attorney's 

fee therefor, whieh fee shall be and constitute a part of the debt h~_); secured . 

~ further repre;;ent and deC'lare to said ~£!::/~~ ~~ ~--- -- ... ..... 
that the ti:iki:t-lu ;:<:titl r .:<d estnlc :ue in· .. C.k:;;t ....... own Tight, R-Ed that the representations herem made as-to ti~lcs 

and incumbrances arE' so made with the intent and for the purpose of obtaining this loan . 

.. ~ .. further specially waive all exemptions which .... & ...... have or to which .... £. ........ may be entitled 

under the Constitution and laws of Alabama in regard to the cnllection of the above debt. 

fqrtfln ,,~tee te hep •wid pto~erty iPnuea ilT" geeEI ttl'H:l tesponsible esHipt~Pi es for Pot less 

.................. 9elJttrtt, liFIA bave the pol jcjes poyab!e to said 

.-tt:."-' ............... ..i.ntere,.; t may appear in said 

...prepet t) t a ad deli 9 el the Sttiile to .................. . . j aaa ~ 'Be~kL ... . .. .. iail to iasure 8ttid pwpei ty' thefl.. ............. a-u-W.lorize 

~ ........................................... . to do so, 



The grantor herein agreeS' .. to pay all taxes and assessments, general or special , levied upon the said real 

estate herein conveyed before the same become delinquent. 
J 

And it is further understood that should the grantor ..... .fail to pay said taxes and assessments, ot il"lsare the 

f!PSfle!'~, as herein above stipulated, the mortgagee .... may pay the same, and, without notice, declare the whole 

debt secured by this mortgage to be due and payable, and proceed to foreclose at once. All taxes and assessments 

paid by the mortgagee . ehall constitute a part of the debt secured by this mortgage . j 
·· ·· ·· lr P-/L (? /tl. - ~ 

lin \teatitnOil\? 'Wlbereof, l'be said ./ /? Z '2-e- £. ~ /CJ. / £C - - ~ . . 1 

~ //:; .. hand .. and nillxed . ft-z... ;' seal , this the day ha S .. hereunto f'e t __......,. 
/ Zt.~ ~1 of. 

J 
ATTEST: 

A.D . l~o'"---7). ~cu/J:%7;{~~L. S. 
L. S . 

) L. S. 

L . S. 

{ r;. (' /"\ 
THE SU-J'E OF .fl..l;.!l.J3..4f£Jo _ (;..; ./~--~ Co~t-~~· ty. )_ M~ :_ 

f, '-J V"Y /V ~ _ c}../\_l, ~\.~ 1.--'l '\ a .~'\.\ ~ ~n and for 

said County and State , hereby cerlif.\· th a t .._,~~ ~. c1.)_ ~ .(!-

IIIE ST.JTE OF' ALABA.Af.ll, Conn ttl· 

I, ... ..... .......................................................................................................................... a. .. in and for 

......... day of. . . .. .... . 190 ........ ,came said County nnd State, do he rob~· certify that on 1 he ... .. L 

b~fore me the within named ... known to me to be the wife 

of the within named who, being exnmined separate and 

apart from the husband touching her ::-ignature to tile within mortgage, acknowledged that she signed the same of 

her own free will nnd accord, and without fear, constraint or threats on the part of the husband. 

Tn \Vi tne~s Whereof, I hereto set my band, thiH. ................... ...... dn_v of .\. v. 1 !~0 

THE ,STA1'E OF' .I:IL.flB.fl.1f./J., .... ('ounty. 

I. ......... = .............. : ............................ = .. . ... _in and for 

the S tate and County aforesaid, hereby certify that... ................................................................................. .. 

a subscribing witness to the foregoing mortgage, known to me, appeared before me th is day. and, being sworn, 

stated that... .. 

the gra ntor ..... , voluntarily executed the same in his presence , and in the presence of the other subscribing witness, 

on the day the same bears date; that he attested the same in the presence of the grantor ...... and of the other witness, . 
and that such other witness subscribed his name all a witbess.in his p resence. . ' 

Given under my hnnd, th is ... .............. ................ ~day oi. .... ~ .. -~. ~---· · ................................................... HlO 

t-T~H ( t- ALABA MA. 
S A l W,N COUl-l 

I 
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ltl , or interest in nld land ~r ome 1ncu br nc thereon, 

d hat no uit lo p ndln,c h rein ueb 1t1e, elai!:l or 

t t d~ 

h eopondent stor er a, !ocl any 
inter t nr title 1n aid rop rty. The r o ondont cC leb 

n re . , denyin co plain t• titl an peace bl poe ion, 

~o d tl tlo !n hi lf' througb warr nty de from • J. cCoy 

and one conveye.nceo 9 wbicb pocitf.ca.lly sot f'orth, and 

alleging th t he hooo u or om he cl ioa h d b n in 
I 

tb c u 1, continuous, p ocoee ion of said 1an 

of 1 ht, as taxes thereon, 

tor ore tbnn ten ye o prior to of he bills d 

ewer be e t t his 1 l• 

be eot bli h un qui t • 

~be co:mlaiuant ow vcd the cro a-bill, ~o ing 

titl in 1irnaolf, clt1;1 1ng brougl a1d .. J.. cCo)', a,nQ. ci

tyln h convey ces through om c cl imed. 

i'he original bl 1 w th reu on end , by 

~oinl arr n • orceo er an v. L. lck co pl nnnt 

1 b ore ster a executor, Ueging t t comp !nan 

e in tl1 o owh b 

1 as in c ontrov 1·sy. 

fh r cpondent cC eb thePeupon tile r 

to t 

0 

tb r t t VOW 

Onit d tat s, 

ion f tl 

ltle in hi 

l 

t cOiapl inanto ctunl, 

, or h t they d y it e 

1f, r ignin.g ti t1e fro 

hro cesne convey nee to hlmo lf. 

1 e respondent cC leb thereupon filed nn orl 1 

bill ln the nature of cross- 111, bich he denom1n tee 
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all 
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ho o 
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THE STATE OF ALABAMA-JUDICIAL DEPARTMENT 

THE SUPREME COURT OF ALABAMA 

..................................................... ./ ................... Div., No ................. ri$ .. J... ...................................... , 

................................. ~~~ rib ... ~.c~ ............................................. . Appellant, 

VS . 

.............................. ............... &:~ ........ -£JL .......... Z1£&..~.~--- .... t£~ ................. , Appellee, 

From ............................................................................... /J..d~ .............................................................. Circuit Cou·rt. 

The State of Alabama, } 

City and C.ounty of Montgomery. 

I, Robert F. Ligon, Clerk of the Supreme Cou.1·t of A labama, do hereby certi fy that t he fo?·e-

going pages, numbered from one to .................. f ................... inclusive, contain a full, true and co?·?·ect copy 

of the opinion of said Supreme Court in the above stated cause, as the same appea1·s and r emains 

of record and on file in this office. 

Witness, R obert F . Ligon, Cle'rk of the Sup1·eme 

Court of Alabama, at th e Capitol, this the 

·······-············································································ .. ·············•················· 
Clerk of the Sup1·em e Court of Alabama. 
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THE SUPREME COURT OF ALABAMA 

October Term, 19.s:}./-: ::z_. 

. ................... ./. ........... .Ditv., No ......... &.. .... £. ... d .............. , 

~ti££;L2 ~&ii-

Appellant, 

vs . 

............... Wth.~ ..... u~ 
Appellee. 

#)~·;;;:::;;;_·7./, / 9J~ 
. 
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WARREN W. WORCESTER, I 
Complainant, I IN THE CIRCUIT COURT 

vs 0 
OF BALDWIN COUNTY, 

THOMAS N • MCCALEB, et al., I 
ALABA.MA. 

Respondent D 
IN EQUITY. 

This day came Edward Worcester, Joseph T. 

Worcester, Warren o. Worcester, George H. Worcester, 

Rosa Worcester and Olive M. Worcester and moved 

the Register to make them parties complainant in lieu 

of Warren w. Worcester, as Executor of the estate of 

George H. Hoyle, 

by the affidavit 

said mowants are 

deceased; and it being made to appear 

o~ (J'- .'\ . ~ , that the 

the sole parties in interest as to the 

real estate involved in this cause, so far as the 

undivided interesw of the estate of Georga H. Hoyle, or 

of Warren w. Worcester, are concerned, and that they 

are the sole heirs at law now living or said George H. 

Hoyle and Warren W. Worcester; it is n~w ordered that 

said movants be made parties complainant to the original 

bill filed in this cause. 

-· 



WARREN W. WORCESTER, I 
IN THE CIRCUIT COURT 

compiainant I 

VS 
~· 

.,. I OF BALDWIN C OUN T'f, 

THOMAS N. MCCALEB, et al., I 
ALABAMA. 

Respondent I 
IN EQUITY. 

STATE OF ALABAMA I 
COUNTY OF MOBILE I , 

Before me, )_h.~ ~~Q ~ 
~ 
~nand for said State and County, personally 

appeared ~ /. ~ - - , who being first 

duly sworn on says that there are no debts outstanding 

against the estate of George H. Hoyle; that Warren w. 
Worcester who was named as the executor o:r the will of 

said Hoyle, was, as to the real property involved in the 

above stated cause both sole devisee and next of kin of 

said Hoyle; that said Warren W. Worcester has, since the 

filing of t he b i ll of compl a i nt i n thi s cause, di ed 

leaving a last will by which he bequeathed all his real 

property to Edward Worcester, Joseph T. Worcester, Warren 

o. Worcester, George H. Worcester, Ro sa Worcester and 

Olive M. Worcester and that said devi sees were also his 

sole heirs and next of kin; that all debts of the said 

deceased have been paid and that the said named heirs of 

warren w. Worcester are now t he sole parti es in interest 

as to the r eal estate involved in this cause so far as 

the undivided interest of the estate of said Hoyle or of 

s a id w. TI . Worcester are concerned. 

s worn to and subscribed J\ ~j}~ 
before me , this Au gu st / · 

Vff~ 
~ 



WARREN W. WORCESTER, I 
IN THE CIRCUIT C OORT 

Comp~ainant, I 

vs I 
OF BALDVlm COUNTY, 

AL.ABAM.A. 
I 

THOMAS N. MCI.ALEB, et al., 
I 

IN EQUITY. 

Respondent 
Q 

Now cornea Edward Worcester, ~oseph T. 

Worcester, Warren o. Worcester , George H. Worcester, 

Rosa Worcester and O~ive M. Worcester and move$ the 

Register in Vacation to make them parties complainant 

in the original cause in ~ieu of the original complain

ant, Warren W. Worcester, Exeoutor of the estate of 

George H. Hoyle, deceased, and show by affidavit 

accompanying this motion that they are the sole parties 

in interest as to the real estate involved in this 

cause, in so far as the estates of George H. Hoyle and 

Warren w. Worcester are concerned. 

-

..... ~· 



w. w. worcester et al , 
tlompl ainant s. 

vs . 
Thomas Me Caleb et al 

RESP01TDENTS . 

DECREE F-OR COHPLAHTANTS AND 
QMIETING TITLE AS AGAINST 

DEFENDANT AND CROSS COMPLAINANT. 

This cause having been regularly submijted 

for final decree on the pleadings and evidence , as shown 

by the note of evidence on file,and on motion of cross-

-complainant t o dismiss complainant' s bil l of complaint , 

and having been duly considered by the court , the court 

is of opinion that complainants are entitle rl to the rel ief 

prayed for in their bill of complaint , as amended : 

Its is further ordered ,Ad judged and decreed that 

motion of cross complainant , Thomas S. Mc Caleb be and is 

overruled and disallowed . 

I t is further ordered, Adjudged and necreed 

that the respondent and cross complainant, Thomas s . 
Me Caleb,has no right, t itle or interest in or encumprance 

upon jhe Southwest quarter of Section Ten(lO) Township 

Seven (7) South , Eange Two (2) ,East , and lying in Baldwin 

County ,Al abama , 

It is further Ordered,Adjudged and Decreed that 

cross-compl a inant, Thomas S. Mc Caleb is not entitled t o 

the r elief prayed f or in his cross -bill , and t hat his 

prayer for relief be and is denied . 

It i s further ordered , Adj udged and necreed that 

defendant and cross- compl a i nant be and is taxed with all 

cos t s incurr ed i n thi s cause, for wh ich l e t execution 

i ssue . 
This January 13th , l931 

F . Vl . Hare 

Judge . 
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State of Alabama, 
Circuit Court,in Equity. 

Baldwin County. 

I.T. ~.Richerson,Register of said Circuit Court of 

said county,Alabama,do hereby certify that the above is 

a full,true and correct copy of the decree rendered by 

said Court on the l3th,day of January 193l,in the cause 

of VI . \V . '!lorcester et al, Complainants • vs . Thomas Mc

- Caleb ,Respondent and Cross Complainant,as appears of 

record in said court . 

'1/i tness my hand and the seal of said court, 

this the 27th day of January,l931~ 

q/_(J:y:~Register. 
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w . w . ~orcester et al 
vsComplainant. 

Thomas S .Kc Caleb 
Res"Qonden1;; & 

cross cornpla1nant . 

7 iled January 15th,l93l 
~ .-.: . R icherson ,=-: ec is t er. 



) 
THOMAS s . McCALlLB , ) 

cross-com~lainant , ~ 
) 

-vs - ) 
) 

"iARREN ·v. "'\fOHC~ST~ '~, -. tor and ) 
individually ,and as •,xe vll ' ) 

v. L. PICKENS, ) 

I H T!I": CIRCUIT COUP.T OF 

BALD-'f!N COUNTY' ALABAJ:1A. 

IN E..,U ITY. 
NO. __ _ 

cross- Res-pondents. ) 

comes now Thomas s . McCal eb, cross-complainant, 

and exhibits this hi s cross- bill 
against the southwest ~uarter 

Townsh; p 7 south,Range 2 ~ast,Baldwin county , 
of section 10 , ... 

and against ·.7arren :; • Worcester , indi viU.ually , and as Alabama , 

W; ll and testament of George R· Hoyle , ~xecutor of the l ast ... 

IJ . P;ckens, respectfully showing as fo llows: deceased, and V. ... 

FiitST. That the said .1arren -v. "Yorcester , individually, 

and as ~xecutor, and "7. L. Pi.ckens have heretofore filed in this 

court a bill and amended bill, wherein they are the complainants, 

against this cross- complainant , Tnomas s. ?:ccal eb , and D. P. Best or , 

Jr., seeki ng to s_uiet their title t o the southwest '.uurter of 

Section lO,T ownshi p 7 South,Range 2 ~ast,Baldwin County , \ labama, 

under sections 5543 et seq., of the Code of 1907;that the said 

D. p . Bestor , Jr., has fileJ a disclaimer in said suit , and 

that this cross-complainant has filed an answer to the original 

bill o~ complaint, denying that said ./arran 'T . torc.:ester dnd 

V. L. Pickens, or either OI tnem, v;ere in the peac.:ea.b le possession 

o± s~iu. lanu.s ~Yhen suiu bill 'llt:.S filed , or at &ny time, and 

setting out his claim of title to saii lands s herein~fter set out. 

S~COND. This c.:ross - complainant furtner shows that he 

is in the ac tual pe~ceable possession of said ldnds,or i f he be 

mistaken in this,then neither he nor any other person is in the 

actual possession of said lands, and he and those throu~h whom he 

claims have held color of title to the lanQS so cla.i t!.ed, for a 

period of twenty or more consecutive yedrs next precedine the filing 

of this cross-bill and have p id the taxes on s~iQ l anQ s during 
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whole of sai~ period. 

T.di .r<D . Cross-complai nant further shows that he 

claims to own said lands in fee simple , and that cross-complain-

ant's title to sai u l~nds was obt~ined from Oscar 0. Kimmell 

and wife, who conveyed sai d lanJs to this cross-complainant by 

warr anty deed dated April 30th, 1912 , and recorded i n Deed Book 

19 ~ . s ., page 198 of the Probate Re cords of Bal dwin County , 

Alabama ; that the title of the said oscar o. Ki mmell to said 

l ands ~as uerived from the following conveyances , viz: Cer-

tificate of entry No.l5012, dated ~arch 5th , 1858 , and recorded 

in Tract Book No.1 page 902 , Pr obate Records of 'B .• ldwin county, 

in be half of George E. Sherwin ; certificate of entry No.l38, 

Dated July 20th , 1858, recorded in Tr act Book No.1 page 209 , 

Probate Records of Bal dwin County , Alabama , in behalf of George 

E. Sherwin; Patent from the United St ates of ~merica to George 

E. Sherwin , dated the 1st day of February , 1860, comreying the 

East hal f of the southwest ~uarte r of Sec t ion 10 , i n Township 7 

South of Range 2 ~ast in the District of Lands, subject to 
~ 

sale a t St. Stevens , Al abama; Patent f r om the Un i ted States of 

America to George E. Sherwin, dated the 15t h day of .August, 

1860 , convey ing the west half of the s outhwest qu~rter of Section 

10, Township 7 South of Range 2 ~~1st, of the '9istri ct of Lands, 

subje ct to sale at s t. Stevens , Alabama; Deed f r om George E. 

Sherwin and wi fe to F. J . HcCoy, dated April 7th, 1858, r e corded 

i n Deed Book G, pages 415- 416 , Probate Records of Baldwin 

County, Alab ama , conveying t he southwest ~uarter of Section 10, 

Tov;nshi p 7 South of Range 2 Eas t, Baldwi n county , .'l.labama , 

·.'larr anty deed made by F. J . ll:cc oy to ill en and James R. Grist, 

dated June 28 , 1858, recorded i n Book H. p~ges 195-196 ; ~Varranty 

deed made by Gri s t and Hughes to Isa~£;~ughes dated April 14 , 1868 , 

recorded i n Book 1 page 116; Power of Attorney f rom Isaac w. Hughes 

to Theo . J . Hughes,dated February 27, 187l , recorded ia Jeed Book I , 

page 504; Mortgage by Is~c :v. Hughes to I.:arshall J . Smith & Company, 

dated Mar ch 11 , ID 71, recorded in Book ! pages 506-7; Mortgage 

by J ames R. Grist to Zophar Mills, dated February 3, 1868 , 

recorded in Book 1 page 221 ; Official deed J~mes rillette , Register 
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i n Chancer y , t o Isaac W. Hughes , dat ed October 18th , 1870 , 

recor ded i n Book K. pages 45- 47; statut ory warr anty dead by 

Isaac ·v. Hughe s to zophar Mills, dateu I ... J !-3rd , 1873 , 

teoorded in Book J., pages 705-707; Re l ease to dower by 

An nie M. Hughes, wife of I saac w. Hughes t o Zophar Mills, 

Dated Hay 3r d , 1873, recor ded in Book Book J ., pages 

707-8 ; Qui t- claim deed by Zophar Mills and wife to John 

Bowen, dat ed December 31s t, 1881, r ecorded i n Book M., 

pages 542- 3 ; ~ill of John Bowen , r ec orded in ~ill Book 6 

pages 284 , Mobile Coun t y Re cords; St atutory ~7arranty deed 

by ~xe outor of John Bowen t o George c . Black , dated Januar y 

2nd , 1903, recor ded in Dead Book 5 , N. s., pages 635- 6; 

·varran ty deed dated Apr il 26th , 1904, by George c . Bl ack and 

wife to Joseph Kel ler, recorded i n Deed Book 7. N. s. , 

page 244 ; 7arranty deed by Joseph Keller and wife t o 

Oscar Ki mme l , dat ed December 19th , 1904 , recor ded i n Deed 

Book 8 . N. s ., page 103; that cross-complainant also 

claims unde r the fol l owing deeds, vi z : T. s . McCaleb , 

by c . E. "Rubanks, Sheriff , t o D. p . Bestor, Jr ., dat ed 

February lGth , 1917 , recorded in Deed Book 26 N. s. , page 

103 ; Statutory war r anty deed by D. p . Bestor , Jr ., 

and wife t oT . s . McCal eb , dated Harch 2nd , 1917 , recorded 

in Deed Book 28 . N. s., page 99. 

FOURTH . Cross-complainant further shows that , 

the t i t l e to paiu lands stands in the name of this cross-

C t mpla.inant upon tne recora.s of the Probate court of Baldwin 

County , Alabama. 

FIFTH. This cross- complainant further shows 

that , neither the cross - respondents , nor either of them, nor any 

one through whom tney claim, at any time within twenty years next 
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preceding the filing@ this cross-bil~_/e~ paid any taxes 

on said lands, or any interest therein. cross-complainant further 
the~ 

shows that he, an~/through whom he claims, alone, have had pos-

session of said L ..... J c1S, or any part of said lands within twenty 

years next preceding the filing of this cross-bill. 

SIXTH. This cross-complainant further snows that 

Warren w. ~orcester, individually, and as ~xecutor of the last 

wi ll and testament of George H. Hoyle, deceased, and v. L. Pickens, 

claim said lands, or some part thereof or interes t therein, and 

that the residence and address of each of said persons is in 

the town of Fairhope, Baldwin County, Alabama. 

SEVENTH. Cross-complainant further shows that no suit 

is pending to test his title to, interest in or his right to 

the possession of said lands. 

The cross-complainant prays that your Honor will 

decree the title to said property to be in cross-complainant, 

and if cross-complainant has not asked for proper relief, he 

further prays that he may have such other and further relief 

in the premises as the na ture of his case shall reqUire, and 

as to your Honor may seem meet. And cross-complainant submits 

himself to the jurisdiction of this court and offers to do 

whatever the court may consider necessary to be done on his 

part towards making the decree whicn he seeks, just and 

equitable with regard to the other parties to the suit. 

And may it please your Honor to grant to cross

complainant the writ of summons of the State of Alabama 
' 

to be directed to the said "arren " · norcester, individually, 

and as executor of, and under the last will and testament 

of George H. Hoyle , deceased, and v. L. Pickens, thereby 

commanding them, and every one of them 
' be fore your Honor in this 

personally to appear 

Honorable Court within thirty days 

then and there to answer all and 
from service thereof, and 

singular, the premises, and to stand to and abide such order 

and decree as to this Honorable Court shall seem meet; 
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and that your Honor will order the Register of this court 

to draw and sign a notice of the pendency of this cross-bil l, 

and that such notice be published once a week for four 

consecutive weeks i n some newspaper having general circul ation , 

and published in Baldwin County , Alabama , and that a copy 

of said notice be s erved on each of the cross Bespondents in 

the same rr.~ nner that process i s served on defendants in 

sui ts in equity , and th~t a copy of said notice , certifi ed 

by the Regi ste r as being correct , shall also be recorded as a 

l is pendens i n the offi ce of the Probate Judge of Bal dwin 

~ ounty , Alabama , all as re uired by Sections 9914, 9915 and 

9916, Code of A~abama , 1 9£3. 

-~d your orator shal l ever pray , etc . 

STAT1 OF MISSISSIPPI, 

COUNTY 01!, HARR !SON . 

or Cross- Complainant. 

Before me, a Notary Public 
in and for said County 1n sa ona y appeared Thomas 
s . McCaleb , who i s known to by me first duly 
sworn deposes and says on oath , that the allegations of fact 
contai ned in the foregoing cross- bill from paragraph one to 
paragraph seven, both inclusive, are true. 

Subscri bed and sworn to before me 
on this .ZJ~'< day of June , 1925; 
in witness whereof I hereto set my 
hand and official seal. 

r1son coun y ,M1ss1Ss1ppi . 

FOOT NOTH' : 

Cross responu.ents, :varren "/. 'Jorcester , individually , 
and as executor of, and under tne last wi ll ~;;~.nd. t .; stament of George 
H. Hoyle , de ceased , and v. L. Pickens, and each of them, ~re hereby 
required to answer the allegations of the abov P cross - bill from 
paragraph one to paragraph seven , i nclusive , but not under oath , 
oath to the answe r being expressl y waived • 

• Aftr~ainant. 
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