+HOMAS S. McCALEB,
Cross-Complainant,

~Vg= IN THE CIRCUIT COURT OF

WARKEN W. WORCEBTER, BALDWIN COUNTY, ALABANA.
individually,and as Bxecutor,
and V. L. Pickens,and against
the Southwest guarter of

; IN BQUITY. NO.
Section 10,%ownship 7 south, )

}

)

Rangs 2 mast, Deldwin County,
Alsbama.

Cross-Respondents.

notice is hereby given that, in the above
entitled suit, & cross-bill has been filed by thomas S. lic-
Caleb against the southwest quarter of 5ection 10, Township
7 South, Range £ Bast, Baldwin County, alabama, against
.iarrenw Jorcester, individually, and as executor of the
last Will and Yestament of George H. Hoyle, deceased, and v, L.
Pickens, to establish the title to said lands in said rhomas 3S.
MecCaleb; that said Yhomas 5. leCeleb claims to own said lends
under a warranty deed from Oscar (. cimmel and wife dated April
30th, 1912, and recorded in Deed Book 19 N.S5. page 198, of
the Probate LKecords of paldwin County, slabama, convVeying said laads
to seid <homas 5. licCaleb; that title of tﬁé said QOscar 0.
Kimmel to said laends was derived through the following convey-
ances, viz: Certificate of entry No.l1l5012, dated llarch 5th,
1858, and recorded in xract Book lio.l page 902, Probate Records
of peldwin County, in behalf of George &. Sherwin; certificate
of entry Ho.l1l38, dated July 20th, 16568, recorded inm Yract
Book No.l page 209, Probate Records of saldwin County, aAlsbama,
in behalf of George ws. saerwin; patent Fiom the Tnited States
of America to George k. Sherwin, dated the lst day of February,
1860, conveying the east half of the southwest quarter of
gSeetion 10, in wownship 7 south, Range 2 Hast, in the district
of lands, subject to sale at St. Stevhens, ilsbama; Patent from
the United states of America to Gewrge ¥. Sherwin, dated the
15th day of august, 1860, conveying the west half of the south-

west guerter of sectionm 10, wowaship,?7 south of range & Last,



of the district of lands, subject to sale at st. stevens, ale-
bama; deed from ieorge E. sherwin and wife to F. 3. IliecCoy, dated
April 7th, 1858, recorded in Deed ook G pages 415416, Probate
Hecords of Baldwin County, Alasbama, conveying the southwest

guar ter of sSection 10, Township 7 South, of ..ange 2 East, Baldwin
County, Alsbama; warranty deed made by F. J. lMeCoy to allen and
Jamss i Grist,Adated June 28th, 1858, recorded in Deed 500K H.,
vages 1956-196; warranty deed made by uyrist and Hughes to Isasc

We Hughes dated April 14, 1868, recorded in sook 1 page 116;
Power of Attorney from Isasc W. Hughes to theo J. Hughes, dated
february 27, 1871, recorded in Deed ook 1. page 504: mortgsge

by Isaac . Zughes to l'arshsll J. Smith & Company dated lisrch

11, 1871, recorded in Bock I. psges 506-7; .ortgage by James R.Grist
to Lophar lills, dated february 3, 1868, recorded in Book 1, page
221; 0Official deed James @illette, Register in Chsncery, to

Isasc . Hughes, dated October 18th, 1870, recorded in Book K.,
pages 45-47; statutory warranty deed by Isazac W. nughes to

zophar ills, dated ;.ay 3rd, 1873, recorded in ook J., pages,
706-707; Helease off dower by Annie li. Hughes, wife of Isaac .
dughes, to Zophar mills, dated sy 2rd, 1873, recorded in pook J.,
pages 707-8; ,uit-claim deed by sophar 17ills and wife to .ohn
Bowen, dated December 3lst, 1881, recorded in Sook ., pages
542-3; Will of John Bowen, recorded in ;ill Book 6, pages

284, ilobile County xecords; Statutory warranty deed by Exscutor
of John Bowen to weorge C. slack, dated Jesnuary 2, 1903,

recorded in Deed ook 5 N. S. pages 635~6; Warranty deed

dated April 26th, 1904, by Gseorge C. rplack and wife to Joseph
keller, recorded in Deed po k 7 4. 9. page 244; Warranty

deed by Joseph xeller and wife to Oscar 0. Kimmel, dated

December 19th, 1904, recorded in Deed took 8 . 5. page 10&;

thet cross complainant also claims said lands under the

following conveyances, Viz; e S. lcCaled by C. L. Bubanks,
Sheriff, to D. 7. Bestor, Jr., dated rebrusry lith, 1817,
recorded in Deed sook 26 n. H. page 108; stuiutory warranty

deed by D. T. Bestor, Jr., and wife to ¥. S. HcCaleb, dated

Nerch 2nd, 1917, recorded in leed ook 28 .. 3. page 99.



+hat the title to said lands, as shown by said crossg-bill,
stands in the neme of Thomss S. McCaleb on the Records of the
Probete Court of Baldwin County; that, as shown by said
cross-bill, ihomss 5. McCeleb has pasid the State amd County
taxes on sald lands, continuously, for the tenm yesars next
preceding the filing of said crossg-bill, and no cne elge other
than the s&id whomss S. McCaleb has psid fTaoxes on said lands
during’said péfiod, and that, as shown by said cross-bill

said fﬁomas Da KcCaieb has been in possession of said lands
contiﬁhously*during the ten years next preceding the filing of
the eross billy; or, if, this be true, then no one has been

in pbssessioﬁ of said lands at any time within the ten years

next: preceding the filing of the cross-bill.

4j3?z5b71~ozauiADan/1fﬂ‘1/4——~
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THOMAS S. McCAL"B,
¢ross-Complainant,

=V 5= IN THE CIRCUIT COURT OF
WAR BN W. WOnCESTER,
individually,and as Executor,
and V., L, Pickens,and agains?t
the southwest guarter of
section 10,Township 7 South,
range 2 East, Baldwin County,
Alabamea.

BALDWIN COUNTY, ALABAMA.

1N BQUITY. NO.

Wi Wi e Wit Nt Wi e et S S W St S

Cross-Respondents.

It appearing that the cross bill has been filed in
the above entitled cause, seeking to establish the title to
certain lands in saldwin County, Alebamea, in the said ‘‘'homas
Se. MeCaleb, cross-complainant.

1t is therefore ordered that the Register shall draw
and sign & notice of the penasnecy of said cross-bill, and
that same be published once a week for four consecutive weeks
in the saldwin County Pimes, & newspaper having s general cir-
culation, and published in Beldwin County, alabama; and that
the register shall file a copy of said notice certifiedby him
as being correct, to be recorded as a lis pendens in the office

of tne Probate Judge of Baldwin County, Alesbama.

Moo Hac 97,1930,
Loy Hare)

Judge of the Circuit Court, Ealdwin

County, Alsbams.



L]
Fesse F. Flogan
“Attorney and Counselor at Law
VAN ANTE&P_.E!EELI:GM

= -mnb\h., “Ala.
way 14, 1940

Hon. L'e #e Richerson,
clerk Circuit Court,
Bay Minette, 4l 8.

1 Vir. Richerson; X
i g In re Woxrcsster VS. 1eCaleb

T em enclosing herewith two notices in the above styled
cause. Soth should be signed by you. you will notice that one
has sppended s certificate to be signed by you. this notice with
the certificate should be filed in the Probate Court for record in
the Lis Pendens record. vhe other notice should be given to the
newspaper for publication. Hold both notices until the order is signed
s Jud%eﬁave prepered an order to be signed by Judge Hare, and
directing you to.publish this notice in the paldwin County wimes.,
AS soon as you receive this notice I shall be glad for you to have it
published at once. I am very anxious to get this case at issue by
the next Chancery term. these notices wer= made in accordance with
sections 9915 and 9916, Code of 1923.

vhe case will be at issue at the expi;ation of sixty days

from the firft publication of the notice and the filing of the certi-
fieé copy 6f éaidrnotice in the Probate Court. *'he statute seems to
contemplate that the publication and the filing of the notice in the

Probate Court should be cohtemporaneous. see section 9918.




Jesse F. Fogan

TAttornep and Counselor at Law
TN N ERT UreT e

Jobile, Ala.

May 24, 1930

Hon. 7+ W. Richerson,
Clerk Circuit Court,
Bay Minette, Ale.
Dear lir. Richerson;

In re Worcester ve. MecCaleb

I have your letter of the 2lst Instant in regard to
this matter, enclosing receipt from Judge Humphries for fee for
recording the lis pendens notice in the above suit. Please get
the bill for the newspaper advertising, and I will have lajor

McCaleb to pay these costs at once.

very Zg;ii yours;Z ;;



After fiva days return to
G. W. HUMPHRIES
PROBATE JUDGE, BALDWIN COUNTY
BAY MINETTE, ALA,

Eg
X

)

T. W. Richerson,
City

\



To Honorable Jom D. Leigh,
Judge of the Circuit Court of Baldwin County, Alabama,
Sitting in Equity.

The Bill of Complaint of Williem W. Crawford, exhibited
against Minnie M. Church and Freddie Zlizabeth Church, respectfully

shows unto Your Honor the following facts:

Pirst: Complainant is over the age of 21 years and resides

in the city of Chicago, State of Illinois.

Second: The Defendant, Minnie M, Church, is over the age of 21
years, and resides in the town of Bay Minette, Baldwin County,
Alabama, and the Defendant, Freddie Elizabeth Church, is an infant
under 14 years of age, and is the daughter of Minnie M. Church, and
resides with her said mother, in Fhe town of Bay Minette, Baldwin

County, Alabama.

Third: Complainant is in the peacable possession of the
following described lands, situated, lying and being in the County
of Baldwin: State of Alabamsa, claiming to own the same, viz: The
Southeast quarter of the Northwest quarter, and the South half of
the Northeast quarter of the Northwest quarter of Section Thirty-

two (32) of Township Two (2) South of Range Three (3) East.

Fourth: The said Minmmie M. Church &nd Freddie Elizabeth
Church deny or dispute the title of Complainant to the land here-
inabove deseribed, or somes portion thersef, and c¢laim or are repubed
to claim or to own said land or some portion thereof, or some right,

title or interest therein or to hold some lisn or encumbrance thereon.

Fifth: No sult is pending to enforce or test the validity

of such aforesaid titles, claims, incumbrances or any of them.

Sixth: Complainant calls upon each of the said claimants

above named, to set forth or specify her title, claim, interest or



(o2l

incumbrance and how and by what instrument the same is derived and

ecreated.

Prayer for Relief.

The premises considered, Complainant prays that Your

Honor will take.jurisdiction of the. subject matter of this bill

of complaint, and will require each of the defendants to set forth
and specify her title, claim, interest or incumbrance in or upon
the land above described, or any part thersof, and how or by what
instrument the same is derived or created. And that upon the hear-
ing of this Cause, Your Honor will decree that neither of the de-
fendants has any right, title, celsim, interest or incumbrance in
or upon the said land or any part thereof, and that the right and
title of Complainant in and to said land is valid and absolute as

against the said Minnie li. Church and Freddie Blizabeth Church.

Prayer for Process,

Complainant prays that the State's writ of subpoena be
issued, directed to the said Minnie Il. Church and Freddie Elizabeth
Church, in accordance with law and the practice of this Court,
and that each of said defendants be required to plead, answer or
demur t0 this bill of complaint within the time and under the
penalties prescribed by law.

4
‘7 4 T 9. y .-'_"(,
/%fgzééaé?a-g&§¢42ﬁ5/pfy/?fn/f?f<'ka
Solicitor for Complainant.

oot Note.

Bach of the defendants is required to answer ¥¢ the
allegations of each of the paragraphs of the foregoing Bill of
1/}5,/
Complaint, from one toﬁﬁgia, both inclusive, but not under oath,

oath to the answer of each defendant being hereby expressly waived.

A SRR . RIS
//.7/'?";;/ ;:;7'2‘-"1’;)‘)'27"*_ ,:»?é/ )‘J’ /./}i‘/" A LA //: e ’/.t‘;

Solicitors for Complainant.




8587 SUMMONS—Original. Baldwin Times Print.

THE STATE OF ALABAMA, CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY. IN EQUITY.

To any Sheriff of the State of Alabama—GREETING:

Minnie woh and Breddie Tlirzahatl
WE COMMAND YOU, That you summon ........... e HELLE Church and Freddie Llizabeth
e Tenlie o <l LR . R e - o

g o)

of . oldwin.oiiiii.....County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

plead or demur, without oath, to a Bill of Complaint lately exhibited by ... e e
F ," pr - - - ¥ .

______________________________________ o 4 Ll lism W Craswford
= F

Cr e o e e e PRl P T R R O U et A 1 o LR IR e W Y TR

Church and Fweias - 212 eaheth Chnrech
A ros v Lreddlsg ~Ll1Za&DELA Salid, C'”;I

and further to do and perform what said Judge shall order and direct in that behalf. @ And this the said Defendant
shall in no wise omit, under penalty, etc. And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.

WITNESS, T. W. Richerson, Register of said Circuit Court, this ....._...

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.

e 1920 .

Register.



y 4

. w’?jx?(/»“‘f(} ‘ 6 {at i

SENVEeOn. & - oot S o THE STATE OF ALABAMA
= N R A T BALDWIN COUNTY
Circuit Court of Baldwin County RR—— L
In Eflmty Received in office this_.__10th _____

X |k "By :
Uinnis LChurel redlil e ' . Deputy Sheriff
~Lizaheth Church,
¢
ReHed I ith,& Migalekon,
Solicitor for Complainant RECORDED




8583 Appointment and Acceptance of Guardian Ad Litem. 23 Rules of Practice. FOR SALE BY GEO. D, BARNARD & CO., §T.LOUIS,  §

THE STATE OF ALABAMA, No....8388............

Lo BRI, o i, County. CIRCUIT COURT, IN EQUITY.

1 I S e - A =
I 8 R RWLOTCG . ... ovsoossorsnras s I e o et G OTHR LN s

ey

el ARG ] Defendant.. =,

In this cause it is made to appear to the Register by the....... .03l . of. Ugmnlelint.

that the Defendant

in the belief of affiant, infantl.5. D00E8Y. the age of ... T S

Complaint in this eause was served wpon the

said infant
one has been nominated by the said
to act as Guardian ad Litem for said infant.....; and it further appearing that... .« B vlawlcine
................................................................................................................................... is in all respects a switable person to act as
Guardian ad Litem for said infant._...; and having filed his consent in writing to act as sueh, it is now ordered

by the Register that he is hereby appointed Guardian ad Litem in this cause for the said infant.... Defendant.....

Witness my hand, this....... LG T A day ofJ‘iJ}C;IQ-:-Dq

ACCEPTANCE.

Guardian ad Litem.
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THE S14TE OF ALABAMA,

. Clounty.

2

CIRCUIT COURT., [N EQUITY.

APPOINTMENT AND ACCEPTANCE
;" OF GUARDIAN AD LITEM.

[ — S e

Regdister.
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THE STATE OF AL ABAMA,

o Countyy.

CIRCUIT GOURT, LN BOUITE.

Us.

APPOINTMENT AND ACCEPTANCE
;. OF GUARDIAN AD LIBEM.

e e e T -

- Register.

Regdister.

8




William W rawford, Complaiment )
Ia Circult Court of

Vs )
: Baldwia County im Equity
Mimanie ¥ ~hurzch =md Freddie Elizabeth
Church '
indivddually and for Freddie Elizsbeth Chureh,minor,
Comes Mimmnie MCHHrch / e#e~--92- the respondents in the above cause

and demurs to0 the Bill of Complaimt thereimn filed amd s&s groumd

therefor

1 F]

“vs

Lot . There is mo egquity im the Bill

-~ Solicitor ©Hor Respondent Minnie N Church
| end Preddi Elizabeth Church.



WARREN W, WORCLSTER, as executor
of the last will and testament
of George H. Hoyle, deceased

IN EQUITY

In the Circuit

VS.
Court of Baldwin
County, Alabama,

THOMAS S. McCALEB, and D. P. BESTOR, JR.

Comes D, P. Bestor, Jr., and for answer %o the bill
of complaint in the above stated cause, says that he disclaims
any interest in the lands desceribed in the first paragraph of
said bill of complaint having on to-wit, March 2, 1917, conveyed
to Thomas S. McCaleb whatever right, title or interest which he
had in and to said lands.

And this defendant prays to be hence dismissed with

his reasonable costs in this behalf expended.

Foleiihons for obPraclon -



WARREN W. WORCESTER,

Complainant, IN THE CIRCUIT COURT

OF BALDWIN COUNTY,
ALABAMA,
IN EQUITY.

{
|
vs {
THOMAS N. MCCALEB, et al., |

l

Respondent

This day came Edward Worcester, Jo!’r@h T.
Worcester, Warren 0, Worcester, George H. Worcester,
Rosa Worcester and Olive M. Worcester and moved
the 2ourt  to make them parties complathant in lieu
of Warren W, Worcester, as Executor of the estate of
George H. Hoyle, deceased; and it being made to appear
by the affidavit of Qo & quﬁlt , that the
said movanis are the%olo parties in interest as to the
real estate involved in this cause, so far as the
undivided 1ntex;est of the estate of Gédrg’é H. Hoyle, oi‘
of Warren W. Worecester, are ooncorned, and that they
are the sole heirs af law }xow 11:v1n.g gg sald George H.
Hoyle and Warren W. Worcester; it is mow ordered that
said movants be made partvies complainant to the original
bill filed in this cause. Dated this $ day or October;1930.

__Register.




WARKEN W. WORCESTER,
individually,and as Executor
of the Last Will and Testament
of George H. Hoyle,deceased,
and V, L. Pickens,

s e B e e e e S e N e e N

Complainants,
IN THE CIRCUIZ COURT OF
—'v‘s—.
BALDWIN COUNTY, ATLABAMA.
THOMAS S, McCALEB,
. IN EQUITY NC.
Respondent.

To B, F. McMillan, Jr., Ksq., Solicitor for Edwerd Worcester, Joseph
W. Worcester, Warren 0. Worcester, George H. Worcester, Rosa Wor-
cester and Olive M. Worcester; and to Gaillerd, Mshorner & Gaillard,

Esqgs., Solicitor for V. L. Pickens, et al.,:

You are hereby notified that at the trial of the fore
going cause, Thomas S. McCaleb, kKespondent and Cross—Complainent, will
introduce in evidence the following documents, viz: Certificate of
We D. Stapleton, as Judge of Probate, as to the payment of taxes on
the southwest quarter of Section 10, Township 7 South, Renge 2 East,
dated the 30th day of Agril, lgzﬁiﬂagézga en zeg/;gg?sel dated the
6th day of August, lQSO;/\Certified copy of a patent from the United
States to George E. Sherwin dated the 1lst day of February, 1860,
for the Bast half of the Southwest quarter of Section 10 in Township
7 South of Range 2 East, Baldwin County, Alabama; Register's cer—
tificate of purchase for the same lands dated Mareh 5th, 1858;
Recelver's certificate for the same lands dated March 5th, 1858;

for the W& of the SWi Sec.l1l0 Tp.7 S.R.2 E. Baldwin County,Alsbama;
Certified copy of Tract Book Entry in Tract Book No.l page EO?j/.
Certified copy of patent from the United States for the West half
of the Southwest quarter of said Section 10, Township 7 South,
Range 2 East, Baldwin County, Alabama; Certified copy of deed from
George E. Sherwin and wife to F. J. McCoy for said Southwest quarter
of said Section 10 dated the 7th day of April, 1858; certified
copy of deed from Frank J. McCoy To Allen and James R. Grist dated
the 28th day of June, 18568, and recorded in Deed Book "H" pages

196-196, Probate Records of Baldwin County, Alebama; certified



copy of Register's deed to Isasac W. Hughes dated the 18th day of
October, 1870; Certified copy of deed from T, J. Hughes and JameS R.
Grist to Isaac W. ﬁughes dated the l4th day of April, 1868, and
recorded in Deed Book "I"™ page 116; Certified copy of power of
attorney from Isaac w.'Hughes to theodore J. Hughes to execute a
mortgage to M. J. Smith & Co., dated the 27th day of February, 1871,
and recorded in Deed Book "IM at page 504, Probate Records of Beldwin
County, Alebams; Certified copy of mortgage from James R. Grist

and T, J. Hughes in favor of Zophar Mills dated the .3rd day of
February, 1868, and recorded in Deed Book "I"™ page 221; Certified

copy of deed

fxERN SRR g e Rk ke exccuted by Issac
W. Hughes in favor of Zophar Nills dated the 3rd day of May, 1873,
and recorded in Deed Book "J" pages 705~707, Probate Records of
Baldwin County, Alsbama; certified copy of mortgage from Isasc W.
Hughes to Marshall J. Smith & Co. dated the 1llth day of March, 1871,
and recorded in Deed Book "IM at pages 506=807, Probate Records of
Baldwin County, Alsbama; Certified copy of KHelease of Dower executed
by Annie M. Hughes, wife of Isaac W. Hughes in favor of Zophar Mills,
dated the 3rd day of May, 1873, and recorded in Deed Book "J" pages
707-708, Probate Records of Baldwin County, Alabams; Certified copy
of deed from Zophar Mills smd wife to John Bowen dated the 3lst

day of December, 1881, and recorded in Deed Book "IM" pages b542-543,
Probate Records of Baldwin County, Alaebama; Certified copy of deed
from Charles Torrey, as Executor, to George G. Black dated the 2nd
dey of Jeanuary, 1903, and recorded in Deed Book 5 N, S. psges 635-636,
Probate Records of Baldwin County, Alabama; certified copy of deed
from George G. Black and wife to Joseph Keller, Sr., dated the £6.th
day of April, 1904, and recorded in Deed Book 7 N.S., pages 244,
Probate Records of Baldwin County, Alasbama; Certified copy of deed
from Joseph Keller and wife to Oscar O, Kimmell dated the 19th day

of December, 1904, and recorded in De=d Book 8 N.S. page 103,Probate
Records of Baldwin County, Alabama; Certified copy of deed from Oscar
0. Kimmell and wife to Thomas S. McCaleb dated the 30th day of April,
1912, and recorded in Deed Book 19 N,S. page 198, Probate Records

of Baldwin County, Alsbama; Mortgage from vhomas S. McCaleb to Oscar

O. Kimmell dated the 9th day of May, 1912, and recorded in Book 12



of Mortgages page 375, Probate Records of Baldwin County, Alsbama;
together with the note secured by said mortgege; Mortgsge release
executed by 0, 0, Kimmell in favor of yhomas S. McCaleb dated the
14th day of February, 1914, and recorded in Book 14 of Mortgages
page 235, Probate Records of Baldwin County, Alsbama; Sheriff's
deed to D. P. Bestor, Jr., dated the 12th day of February, 1917, and
recorded in Deed Book £6 N,S. pages 103-4, Probate Records of Baldwin
County, Alabama; Deed from D, P, Bestor and wife to T. S. McCaleb,
dated the 2nd day of March, 1917, and recorded in Deed Book 28 I, S.
page 99, Probate Records of Baldwin County, Alsbama; Certified copy
of Will of John Bowen, probated January 7th, 1888, and recorded in
Probate Records of Mobile County, Alabama;
Will Book 6 page 284, et seq.;/bertified copy of Order of Court
admitting said Will to probate; Certified copiy of Letters testamentary
issued to Charles iyorrey, as Bxecutor, and certified copy of tax
assessment records relating to the Southwest quarter of Section 10,
Township 7 South, Range 2 Eastt, Baldwin County, Alesbama, for the
years 1900 to 1925, inclusive.

We shall also introduce in evidence certified copy of &
patent from the United States to John C. Darling for the Southeast
quarter of the Southeast quarter of said Section 10; also certified copy
of patent from the United States to John Brown for the Northeast
quarter of the Southeast quarter of said Section 10; also certified
copy of a patent from the United States to Benjamin Grist for the
West half of the Southeast gquarter of said Section 10.

We shall also introduce in GV1dence Yranscript of the

Bill of Complaint, service on Respo Final decree, Report of
Register, Confirmation of Rﬂgiste;i t e "suit of Isaac We Hughes
ve Grist, Hughes & Co., N0.2997, the Docket of the Chancery

Court of Mobile County, abama, also duplicate tax receipts for

the year 192?553 922 inclusjive. 7 64’{’@’{0’ ‘/wﬁﬁlﬂ?—{.
R Durin Qo

Solicitor for Re

We accept service of the foregoing notice on this

@Q\&.\&ﬁp\{\“‘%g!%
~solicitor for Warre « Worcester,

day of September, 1930.
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‘ $7CT ...... H R Sk - f g0, Al %ﬁq 7;7'2 1942,
! il i e

’ On or before the day. of L. IR E .. . - 7 Mj (fixed) Q promise to pay
1

J

to the order of (. (K. /£ Z2ze2 L L ——

i AV O T A TR
/Mjwjz/hw’f/f </ /49/////“

Value ecexved.
| And g .., do hereby waive / claim for the exemplion of any | , salary or wages, which is now or may hereaiter be due under the
! Constltutlou and Laws of this, or any wther State of the United States, whefein ﬁ ing at or after the maturity of this note, exempted fr. levy and
sale or condemnation, on execution or other process of any Court issued for 1le¢tion ofgt idenced by the foregoing promlssory note. And ag further
agree to pay a reasonable Attorney's fee and all costs for the colleqtmu o[‘) uo‘gw z ity. / / / - P
IIAtORE I () o L ok el e S B R R i \."\Jf}m 5| Tl //A//K £-/ [L.s] &




%&7&2 p 2 %&) %/;;iz{%/?(f/l ff de

The Htate of Alabama, Z

| /j%f Conunty. ﬁ
- TRnow all aden by These Presents,

: That Wihereas, 75/2 /"’&?/LCW 7/ z -( C J’W%%mba:(ﬂ;@

f zet ) R T fely o R B L

/f/ y M ; |
| in the sum of 2¢ c/// ez,e/ Zlé/'[ /27/” d)/ _.Dollars, |

|

:} as evidenced by . 2 53 pronnasory note.. _,_hearmw even date herewith, and payable as follows, to-wit:
| p2e 22 FEE o= 7"2¢4//f'/5

E ./_/’

|

|

|
I y TAOW, In order to secure the prompt payment of said note.. . when due. iﬁg . _.the said
Y 2

for and in conmderatmn of the premises, and the sum of Five Dollars to. Clee £

said ﬂ & hi 7 %&6{

.this day in hand paid by the

the receipt whereof is hereby acknowledged, do.........hereby Grant, Bargain, Sell and Convey untc the said |

....the following described real estate, lying and being situated

State of Alabama, to-wit:

N

Chree 2 € (X /




.
— e

e—— ==

thereunto belonging, unto the said&=’

And.. g ~the said. /Q. C(W

do hereby covenant with the said. =" &= 7

..heirs and assigns,

that < ..Jlawfully seized in fee of said premises; t.haf: thgy are free of and_ from
all incumbrances; and that.... ogwﬂ] warrant and forever defend the sanle/égainst the lawful claims and

demands of all persons.

But this Convevance is made upoin the following Conditions, nevertheless, that is to

say: If,,“..,gm,.shall well and truly pay, or cause to be paid, the said note....and interest thereon, when due, then

this conveyance shall become null and void. But should...c%...... fail to pay said note....,ceeihereithoms, with
interest thereon, at.. é .............. maturity, then i 3 - wherenpen
the said. %%/ M"C—&Z(/,M T e e Bt BT YBY

assigns, personal representatives, agents or attorneys, g & ~hereby authorized and empowered to sell the said

property hereby conveved, at auetion, for cash, at.. : Z‘_g & 2 4-’-’4..2 C?C v L
in the City of %;-7/&( et /é( :Alabama, first having given notice thereof for four weeks

by publication once a week in any newspul:m' then published in said City, and execute proper conveyance to the

purchaser; and out of the prnceeds of md sale -.shall first pay all expenses incident thereto, together with

a reasonable attorney’s fee; then retain enough to pay sgid nute...“,.nndénterest thereon, and the balance, if any,
pay over to. ﬂb«’-ﬁ /

In the event of such sale, the smdﬁ%/

heirs, assigns, personal representatives, agents and aitorneys, are hereby authorized and empowered to purchase the

said property the same as if they were strangers to this conveyance, and the auctioneer or person making the sale

is hereby empowered and directed to make and execute a deed to the purchaser in.fzy.........name ke,

And it is also agreed that in case the mortgagee...herein, #&Z-7  heirs, assigns or personal representatives,
gee fit to foreclose this mortgage in a court having jurisdiction thereof.....pé,. s Will pay a reasonable attorney’s

fee therefor, which fee shall be and constitute a part of the debt hereby secured.

92 further represent and declare to said.. €27 2
that the titles to =uld real estite are 16 7€ 2F — owa right, and thatthe representations herein made as to titles
and incumbrances are so made with the intent and for the purpose of obtaining this loan.

.....g........further specially waive all exemptions which ghave or to which.. s ... may be entitled

under the Constitution and laws of Alabama in regard to the collection of the above debt.

 duptherraree—to—keen said property—insised—irgeod-and—responsibte—eompanies for nottess
propertyy and-detiverthesameto. .. and-shewld . . ... fsiltoinsure-satd-property;-then......... authorize
| P L o L L e D e BN PERE S P TSN MR o BT S R S e — ..to do so,




e o o ll
7 ; i '
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The grantor... herein agreed_to pay all taxes and assessu_i:ents, general or special, levied upon the said real
estate herein conveyed before the same become delinquent. :
And it is further understood that should the grantor.. fail to pay said taxes and assessments, or-insare-the

J
i propexty, as herein above stipulated, the mortgagee.. .may pay the same, and, without notice, declare the whole

|

‘; debt secured by this mortgage to be due and payable, and proceed to foreclose at once, All taxes and assessments

[ paid by the mortgagee. .shall constitute a part of the debt secured by this mortgage.. . .. e

| 1]11 Eestimomz Wbereof, The said S CL 2Rt Bt - 7”5 CE 'zl —

‘ —

P4

,‘ ha.. 5. hereunto set. _,.Z 5-"7 .hand...and affixed. /‘Z_. F......seal ., this the. 47 e SRR 3 [

=~ “’/"Zz Dt e D AGEER | t/Z/ M
e —4 7 - . % =

ATTEST: )
| 3 o S,
/ I 8

C/(/( N M- \/p\_,Q, County.

A

THE STH4TE OF dﬂl[l
1

said County and State, hereby certify that. N.NAPALE

~.Whose name..... AA.....signed to the foregoing

mortgage, and who.....AR.. ... known to me, acknowledged before me on this day, that, being informed of the
gag y g 7

contents of the mortgage,.... "R ...executed the same voluntari]yﬂbe day the same bears date.

Given under my hand, this._ VMV tayiofir L CAACGAINE e

pioisl AR .. Wetaq
THESTATE OF BEABAMA, «0 w0 wivy! Guihty!

L e . : : s v T el T YV
safd County and'State]'do hereby Gertify™thationthe... ... i eday o 000190, , came
before me the within :;zxm_ed_,.._._............A,_...:. B g .known to me to be the wife
of the within named. . MOBE Al BT R L e i lowhoy being exﬁmined separate and

apart from tfie_ husband todching her signature to the within mortgage, acknowledged that she signed the same of

her own free will and ‘accord, and without fear, constraint or threats on the part of the husband.

a subscribing witness to the foregoing mortgage, known to me, appeared before me this day, and, being sworn,

stated that.. .. o & A b

the grantor........, voluntarily executed the same in his presence, and in the presence of the other subseribing witness,
on the day the same bears date; that he attested the same in the presence of the grantor...and of the other witness,

and that such other witness subseribed his name as a withess.in his presence.

. (I

Given under my: BANG, THIR ..o QA O e e e T i

STATE OF ALABAMA, N M. SMITH JUDGE b

1. J

BALDWIN COUNTY Fy o STIEY THAL SR e LR T B
COUNTY. HEREBY CERTIEY =

A4 PROBATE FOR . : BREEN PAID On THR
YHE FOLLOWING PRIVILEGE TAX HAS BEE

a 1903 e

BY ACTS I802
WITHIN lﬂbmum-_m AS REQUIRED BY A

JUDGE oF PR

s, BAES 7,
Ly et ey

o P i

1))

In Witness Whereof, I hereto set my hand, this... . ...davof .. . . ety Lot 15 (e[ TONE Y
THE STA 7'F or élLABA A Are . ni . Xetail a Courdrl,
R i | R S T bt 5 it S i o ne s M e N oy | Snl L iy T %
the State and County aforesaid, hereby certify that

T, R  — — . ———
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THE STAYE OF ALABANA = - = = JUDICIAL DEPARTMERT
THE CUPREME COURT OF ALABAMA

QCTOBER TERM, 18351-32.

1 Dive 653,

Themas 5. ¥MeCaleb

Ve
Warren V. dorcester, et als,
Appeal from Baldwin Circuit Court
In Equity. g

Ltgtement.
The original Bill was filed by Varrem V. .orcester
as the executor of the last will snd testament of George He
Heoyle, deceased, against the appellant Thomas 5. MeCaleb and
Ds Ps Bestor, Jre, under {9900 of the Code of 1923, to guiet
title to the southwest quarter of section 10, Sownship 7
south, renge 2 east, in Baldwin Counity, alleging that the
complainant is the owner of said land and in the peacesile
possession thereofy that the respondents claim some right,

e .



2.

title, or intereet in said land or some inmcusbrance thereon,
and that no suit is pending wherein sueh title, clain or
mn‘mumm;

The respondent Bestor answered, disclaiming any
interest or title in sald preperty. The respondent ieCaleb
moﬁd, denying complainant's title and peaceable pocsession,
avowed title in himself through warranty deed frem 7. J. MeCoy
and mesne conveyences, which are specifically aset forth, and
alleging that he and those under whom he claims had been in
m:euﬂ,mim,nmﬂhmmﬂnot;mm
under claim of right, aseessing and paying the taxes thereon,
for more than ten years prior to the filimg of the bill, and
praying that hic answer be made & eross-bill and that his title
be establiched and quieteds

The complainant answered the cross-bill, avowing
tdtle in himself, claiming thwrough said ¥, J. HeCoy, and specie
fying the conveyances through whom he elaimed.

The original bill was thereupon amended, by
Jodning Varren W. Worcester and V. L. Pickems as complainants
with -orcester as executor, and alleging that complainante
"are in the agtual, peaseable pesgeasion, claiming te own" the
lands in contreversy.

The respondent MeCaleb thereupon filed an answer

~ to the amended bill, denyinmg that complainants were in the actual,

peageable possession of the lands, or that they had any title
therete, avowing title in himself, deraigning title from the
United States, through mesne conveyances to himself.

The respondent MeCaleb thereupon filed an original
bill in the nature of a erese-bill, which he denominates




Se
“gross=bill and answer," purporting to be brought under
Article 2 of Chapter 336 of the Code, authorizing proceedings
in rem to establish title %o land, alleging peacesble possession
and avowing title under the same conveyances as are specified
in his anewer to the originsl bill as amended, and alleging
that go suit is pending wherein nis title ¢an be tested; and
meking the complainants named in the bill a8 snmended defendants
to said bill, and praying that his title be settled and quieted.
To this last memtioned vill, Veva L. Pickens,
who by emendment was made a peviy to the bill firet filed,
Ldwsrd Wercester, Joseph 7. Vorcester, Warream 0. Worcester,
George He Worcester, iosa VYorcester and CUlive M. Jercesier,
filed an answer, stating "with leave of the court sake Ghem~
selves parties respondent to the aroes~bill filed by the
originel respondent, Thomas £. HoUaleb,” and answer said
cross=bill alleging that Werrem V. Yorcester was an helr
at law of George li. Hoyle, decessed, who ot the time of his
death owned a four-fifth interest in the land in controversy. .
and deseribed in the original bill, amnd that said Varrem He.
Worcester has died simce f4limg the original bill, snd thet
said respondents who gcome im voluntarily and make Shemselves
parties are the heirs and devisees of said Warrem v, Vorcester,

said Veva L. Pickens owns the other ome-fifth intercst,
re-asserting their title under the same line of conveyances

a8 gpecifically set forth in the answer to the first crose-bill,
and denying the title and possession of said Thomas 5, MeCaleb.
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Some months after filing the snswer last above
montioned, Sdward Worcester and his co-heirs and devisees
filed & metion before the reglsier of the cireuit eourt for
an order allowing themselves $o be mede parties complaimant
to the bill first filed, and on September 22nd, 1930, the
register entered an order reciting that “the perties to said
cause naving sgreed to a revivor," allowsd a revivor in the
original bill as cmended, in the neme of said Edward Vorcester,
et als, along with Veva L. Pickens, as complainants.

n the same date - September 22nd, 1030- MeCaleb
moved %0 revive the cross-bill sgainst the sald Edweard Vorcester
et als as the heirs of Warrem 7. Worcester, deceased.

And on September 23rd, 1930, MoCaledb filed a motion
to dlsmiss the originel bill aps amended decause of an entire
change of parties complainant.

Thereafter, on October 8th, 1930, motion was nede
by said Edward VYorcester and his co~heirs, thet they be made
parties compleinant to the original bill: Tuis motion was
grented, by the court, on the day it was filed, apperently
without objection.

The case was thereafter, on November 26th, 1930,
submitted for final decree on the motion of Melaled to dismiss,
and uwpon the pleadinges and proof, as noted by the register.

On Japuary 15%u, 1951, the court enbered & fimai
decree overruling and disallowing the respondent's motion te
dismiss, grenting relief %o the complainants and dismissing the
cross~bills, and from that decree the respondent prosecutes this
appeal.




Sa
BROVE, J. (sfter stating the fagts as abeve)

We are not of opindon that the court erred in
overruling the motion to diemise the bill., The statute and rule
of practice authorize o revivor, on motion before the register
or the court, by and in the name of the complainant'e "successor
or party in Anterest,” without a bill ef reviver., - Code 1923,
£6662; Rule 101, Chancery Practice, Vol. 4, Cede of 1023, page
938, - [Italies Supplied]

The matter in controversy here is the title te
the property, and the party in interest wiihin the meaning of the
statute and rule of practiee, was the party alleged to have the
titles « Sime Che Pre §680§ Bhee vo Jucker, 56 Alas 460

The statute, 19808, Code of 1928, autherized the
filing of the bill by the eriginal complainant im hie representa-
tive capacity, yet by so doing he was asserting and seeking teo
proteect the title that resided in the testater wp to the time
of his death, and the parties in whose names and behalf the bill
was revived, taking the averments of the bill se true, succeeded
by the death of the original complainant te the title whieh he
was secking to protect in his representative capacity.

The fact that the original complainant had statutory
this case from that of Jowle v. Minter, 2 Ala. 412,

The complainant made no effort to show that
Yarren U, Worcester in his representative capacity; his co-cem~
plainants, or his successors, ever had actual posseasion of the land,
They vest their case solely em the contention that they have established
a good paper title to the land whieh draws to it construetive posseesioy,



G
end that they have shown that no one wae in sctual possession.

Ome fault in this contention is that the bildl
as last amended alleges that cemplainants "are in the ggtual
Reageable peccession claduing i@ gun" eedd land. In Hombgomery
¥s Spears ot als 218 Ala, 160, 117 So, 769, eited by appelles,
and fhitaire v. Spears @t als 212 Ala, 583, 103 Se. 668, upon
which the firet cited case is rested, the complainant merely
Mmmum»mmmm.mmmu-.;
pedis pesscaglg.

In Coat ¥e Teague et al, 215 Alas 111, 110 Se. 17,
the complainant alleged and proved actual possession in himself
and those under whom he claimed,

| Spraszmer et al, 178 Ala. 564,
88 So. 920, was not a statutory bill, but was a bill te remove a
cloud frem title, and alleged that complainante owned and were in
posseseion of the propertys

Another fault in the appellees' contention is that
wsmummtuwuaummmmmuuum
PROPErty. mmmummtmmsnggmn
was unfenced, cut-over landj that the respondent and those under
whom he claimed had at least color of titlej had beem exercising
acte of ownership over the property for some time before the
bill was f£iled, by building a tent or shack on the preperty, sinking
a well, keeping off trespassers, oceupying the same by tenant or
agent, and clearing part of the land, and assessing and paying taxes
thereon. The evidence fupther shows that the complalnants and those




7e
under whom they claim, bhad not assessed the land for taxes for

more than twenty years, and that the mest they had ever dome, -
assuning that this was done by them or their authority, - was to
put up signs of warning against trespassers, and these were
immediately taken down by the respondent's ageant. In short, the
complainants have failed to prove the averments of the bill essential
to its equity and to give the court jurisdiction to setile and
determine the title. -

mua-ua.ma-amtwmm-m,
41 So. 1386,

In George Z. Vood Lumber Co. V. ¥illiamg, 157 Ala.
73, 47 So. 202, dealing with the question of peaceable possession,
it was obeerved: "So long as his possession is so clear that ne
one 1s denying the fast of hie actual or constructive possessien,
it is peaceable, although some other person may be denying bies
right to possession. Consequently the cases above eited (in
that case) and others, have held that the possession must be
peaceable, as contradistinguished from a contested, disputed, or
seranbling poesessions In a case im which the complainants showed
that they were the heirs of one S,y who had the title to certain
wild lands, and consequently had the constructive pessession,
and the respondent showed (adduced) testimony tending to prove
that ohe had a tax deed for taxes delinguent by said S., that
she bad paid taxes, kept trespassors off, cut tan Dark en the land,y
and posted notices warning people mot to trespass, and objected te
persons cutting creseties, on the land, this court sald that these
acte 'were sufficient to show that complaints (complainants) did
mmmmm«mm."umw
Lo Doughdrills ot ol 142 Ala. 490, 492, 39 South, 162 (typographical
error corrected in Southern Reporter). See, alse, Lyon Ve Arndf, 142
Ala. 486, 88 South. 242,
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Under the evidence im this ease, if we disregard
the avermemt of actual possession, the complainants have failed
to meet the burden of showing peageable posasession, and their bill
is due to be dismisased.

The law as eettled in the later decisions of this
court is; that where the controversy between the parties in bills
to quiet titles iz one of owmership and title, a bill and answer
conforming to the requirements of the statute, and the complainant
proves possession at the £iling of the bill, and that no suit is
pending in whieh the title or claim of the respondent ean be tested,
every issue necessary to a setilement of the controversy is pree
sented. It is only where ome of the partics seeks relief not
wthin the scope of the stauum proceedings, that a erosa-bill
upmumm'-mmmm.mm

0l Rege £e Inse Cosy 222 Alas 60, 131 So. 223,

The decrece of the circuit court, in se far as it
grants relief to the complainants, is therefore reversed, and a
mmummmmmm..u«
amended. - wmmmmmm The desree,
in so far as it dismisses the eross-bill, is modified so as to dismies
sald eress-bill, without prejudisce, and, as modified, is affirmed.
The appellees are taxed with the costa of the case aceruing in the
eircuit court, and with the eosts ef the appeal,

Reversed and rendered im part, and in part modified

and affirmed.
Andersony CeJey Bouldin and Knlghty JJ., concur.
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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

/Dn, NOJJJ

g M
A’f, Appellant,

The State of Alabama, }

vy Appellee,

e O CUEE Gourt.

City and County of Montgomery.

I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from 0Ne (0. inclusive, contain a full, true and correct copy
of the opinion of said Supreme Court in the above stated cause, as the same appears &nd TeMains
of record and on file in this office.

Witness, Robert F. Ligon, Clerk of the Supreme

Court of Alabama, at the Capitol, this the
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WARREN W. WORCESTER,

Complainant, IN THE CIRCUIT COURT

vs
OF BALDWIN COUNTY,

THOMAS N. MCCALEB, et al.,
ALABAMA,

IN EQUITY.

R pum O e

Respondent

This day came Edward Worcester, Joseph T.
Worcester, Warren 0. Worcester, George H. Worcester,
Rosa Worcester and Olive M. Worcester and moved
the Register to make them parties complainant in lieu
of Warren W. Worcester, as Executor of the estate of
George H. Hoyle, deceased; and it being made to appear
by the affidavit of @4\ Y lTl bt e
said mowvants are the sole parties in interest as to the
real estate involved in this cause, so far as the
undivided interes® of the estate of George H. Hoyle, or
of Warren W. Worcester, are concerned, and that they
are the sole heirs at law now living of said George H.
Hoyle and Warren W. Worcester; it is now ordered that
said movants be made parties complainant to the original

bill filed in this cause.

2 A 1S/ 730 @MW

Register,




WARREN W. WORCESTER, i
IN THE CIRCUIT COURT

Complainant i
vs xQ ~ | OF BALDWIN COUNTY,
THOMAS N. MCCALEB, et al., |
ALABAMA.,
Respondent i
IN EQUITY.

STATE OF ALABAMA
COUNTY OF MOBILE I

Before me, th W‘{,m

Pabiie—in and for said State and County, personally
appeared él4ﬂp'7:VT}41424éZj“’ , Who being first
duly sworn on says that there are no debts outstanding
against the estate of George H. Hoyle; that Warren W.
Worcester who was named as the executor of the will of
said Hoyle, was, as to the real property involved in the
above stated cause both sole devieee and next of kin of
said Hoyle; that said Warren W. Worcester has, since the
filing of the bill of complaint in this cause, died
leaving a last will by which he bequeathed all his real
property to Edward Worcester, Joseph T. Worcester, Warren
0. Worcester, George H. Worcester, Rosa Worcester and
Olive M. Worcester and that said devisees were also his
sole heirs and next of kin; that all debts of the said
deceased have been paid and that the said named heirs of
Warren W. Worcester are now the sole parties in interest
as to the real estate involved in this cause so far as
the undivided interest of the estate of said Hoyle or of
said W, W. Worcester are concerned.

Sworn to and subscribed C:ﬁ?; C;Z:;l4:4Z%dé;4;ZZ;:
Lo

before me, this August

ﬁgﬁ 1950,
QZ?erexqg/€/¢A:?4fv”2”~3




WARREN W. WORCESTER,
IN THE CIRCUIT COURT

Complainant,
OF BALDWIN COUNTY,
AL ABAMA .
THOMAS N. MCBALEB, et al., IN EQUITY.

Respondent

|
i
vs i
|
!
i

Now comeg Edward Worcester, Joseph T.
Worcester, Warren O. Worcester, George H. Worcester,
Rosa Worcester and Olive M. Worcester and moves the
Register in Vacation to make them parties complainant
in the original cause in lieu of the original complain-
ant, Warren W. Worcester, Executor of the estate of
George H. Hoyle, deceased, and show by affidavit
accompanying this motion that they are the sole parties
in interest as to the real estate involved in this
cause, in so far as the estates of George H. Hoyle and

Warren W. Worcester are concerned.

Solicitors for eempligbaﬁt;.



W.W.Worcester et al,

@omplainants. DECREE FOR COMPLATINANTS AND
VS. QUIETING TITLE AS AGAINST
Thomas Mec Caleb et al DEFENDANT AND CROSS COMPLAINANT.
RESPONDENTS.

This cause having been regularly submipted
for final decree on the pleadings and evidence, as shown
by the note of evidence on file,and on motion of cross-
~complainant to dismiss complainant's bill of complaint,
and having been duly considered by the Court,the Court

is of opinion thet complainants are entitled to the relief
prayed for in their bill of complaint,as amended:

Its is further ordered ,Adjudged and decreed that
motion of ecross complainant , Thomas 3.Mc Caleb be and is
overruled and disallowed.

It is further ordered, Adjudged and Becreed

that the respondent and cross complainant, Thomas S.

Mc Caleb,has no right, title or interest in or encumprance
upon ¥he Southwest quarter of Section Ten(1l0) Township
Seven (7) South, Bange Two (2),East , and lying in Baldwin
County,Alabama,

It is further Ordered,Adjudged and Decreed that
cross~-complainant, Thomas S.Mc Caleb is not entitled to
the relief prayed for in his cross-bill , and that his
prayer for relief be and is denied.
It is further ordered, Adjudged and Becreed that
defendant and cross- complainant bé and is taxed with all
costs incurred in this cause, for which let execution
issue.

This January 13th,1931
F.W.Hare

- mm emm s mm e e



State of Alabama,
Cireuit Court,in Equity.
Baldwin County.

I.T.W.Richerson,Register of said Circuit Court of
said County,Alabama,do hereby certify that the above is
a full,true and correct copy of the decree rendered by
said Court on the 1l3th,day of January 1931l,in the cause

of W.W.Worcester et al, Complainants .vd. Thomas Mc~
~-Caleb ,Respondent and Cross Complainant,as appears of
record in said Court.

Witness my hand and the seal of said Court,

this the 27th day of January,lgsléz7\

£
_@f%ﬁegister s



CERTIFIED COPY OF
DECREE :

an ‘ep A s = B Sa "= mm

w.W.Worcester et al
vsComplainant.

ThomasHS.Mo gal%b&
Responden
Cross . ompfalnqnt.

.
Filed January 15th,1931
7. WW.Richerson,Register.
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THOMAS S. McCALEB,

i t
cross-Complainant,
1IN THE CIRCUIT COURT OF
WORCESTER BALDWIN COUNTY , ALABAMA.
W N W. WOL b % .
gﬁgﬁiidually,and as Exe¢utor,and
v. L. PICKENS,

Cross—Respondents.

IN BQUITY. NC.

)
)
)
)
)
-vs- )
)
)
)
)
)

comes now Thomas S. McCaleb, crogs-complainant,

and exhibits this his cross-bill sgainst the southwest guarter

of Section 10, Township 7 South,Range 2 nest,Baldwin County,
Alabama, and against Farren w. Worcester, individually, and a8
nxecutor of the last will and testament of George He. Hoyle,
deceased, and V. L. Pickens, respectfully showing as follows:
PIRST. That the seid 7arren W. Worcester,indi vidually,
and as Executor, and V. L. Pickens have heretofore filed in this
court & bill and amended bill, wherein they are the complainants,
sgeinst this cross-complainant,Thomas S. McCaleb,and D. P. Bestor,
Jr., seeking to quiet their title to the southwest guarter of
Section 10,Township 7 South,Range 2 Tast,Baldwin County,Alabama,
under sections 5643 et seq., of the Code of 1907;that the said
D. P. Bestor, Jr., has filed & disclaimer in said suit, and
that this cross-complainant has filed an answer to the original
bill of complaint, denying that said Warren W. Worcester &and
V. L. Pickens, or either of them, were in the peacséable possession
of said lands when said bill was filed, or at any time, and
setting out his claim of title to said lands &s hersinsfter set out.
SECOND. This cross-complaiﬁant further shows that he
is in the actual peaceable possession of said lands,or if he be
mistaken in this,then neither he nor any other person is in the
actual possession of said lands, and he and those through whom he
claims have held color of title to the lands so claimed, for a
period of twenty or more consecutive years next preceding the filing

of this cross-bill and have paid the taxes on said lends during




whole of said period.

THIKD. Cross-complainant further shows that he
claims to own seid lands in fee simple, and that cross-complain-
ant's title to said lands was obtained from Oscar 0. Kimmell
and wife, who conveyed said lands to this cross-complainant by
warranty deed dated April 30th, 1912, and recorded in Deed Book
19 N.S., page 198 of the Probate Records of Baldwin County,
Alebama; that fthe title of the said Oscar 0. Ximmell to said
lands was derived from the following conveyances, viz: Cer-
tificate of entry No.15012, dated March 5th, 1858, and recorded
in Trect Book No.l page 902, Probate Records of Beldwin County,
in behalf of George E. Sherwin; certificate of entry No.1l38,

Dated July 20th, 18568, recorded in Tract Book No.l page 209,
Probate Records of Baldwin County, Alasbama, in behalf of George

E. Sherwin; Patent from the United States of America to George

E. Sherwin, dated the lst day of February, 1860, conveying the

East half of the southwest quarter of Section 10, in Township 7
South of Range £ Xast in the District of Lands, subject to

sale at St. Stevens, Alabama; Patent from the Uni ted States of
America to George E. Sherwin, dated the 15th day of August,

1860, conveying the west half of the southwest gquarter of Section
10, Township 7 South of Range 2 East, of the Distriect of Lands,
subject to sale at St. Stevens, Alabama; Deed from George E.
Sherwin and wife to F. J. McCoy, dated April 7th, 1858, recorded

in Deed Book G, pages 415-416, Probate Records of Baldwin

County, Alabama, conveying the southwest querter of Section 10,
Township 7 South of Range 2 Rast, Baldwin County, Alsbama,

Werranty deed made by F. J. McCoy to Allen and James R. Grist,
dated June 28, 1858, recorded in Book H. pages 195-196; Warranty
deed made by Grist and Hughes to Isaec,/Hughes dated April 14, 1868,
recorded in Book I page 116; Power of Attorney from Isaac W. Hughes
to Theo. J. Hughes,iated February 27, 1871 ,recorded in Deed Book I,
page 504; Mortgage by Isaac W. Hughes to Marshall J.Smith & Company,
dated March 11, 1871, recorded in Book 1 pages b06-7; Mortgage

by Jemes R. Grist to Zophar Mills, dated February &, 1868,

recorded in Book I page £21; Official deed James Cillette, Register
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in Chancery, to Isaac W. Hughes, dated October 18th, 1870,
recorded in Book K. pages 45-47; Statutory warranty deed by
Isaac W. Hughes to Zophsr Mills, dated nay 3rd, 1873,
tecorded in Book J., pages 7056-707; Release to dower by
Annie M. Hughes, wife of Isaac W. Hughes to Zophar Nills,
Dated May 3rd, 1873, recorded in Rook Book J., pages

707-8; Quit-claim deed by Zophar Mills and wife to John
Bowen, dated December 31lst, 1881, recorded in Book M.,
pages b42-&; Will of John Bowen, recorded in Will Book 6
pages 284, Mobile County Records; Statutory Warranty deed
by Executor of John Bowen to George C. Black, dated January
2nd, 1903, recorded in Deed Book 6, N. S., pages 635-6;
Werranty deed dated April 26th, 1904, by George C. Black and
wife to Joseph Keller, recorded in Deed Book 7. N. S.,

rage 244; Warranty deed by Joseph Xeller and wife to

Oscar Kimmel, dated December 19th, 1904, recorded in Deed
Book 8. N. S., page 103; that cross-complainant also

claims under the following deeds, viz: T. S. McCaleb,

by C. E. Eubanks, Sheriff, to D. P. Bestor, Jr,.,, dated
February l2th, 1917, recorded in Deed Book 26 N. S., page
103; Statutory warfanty deed by D. P. Bestor, Jr.,

and wife to T. S. McCaleb, dated Marén end, 1917, recorded
in Deed Book 28. N. S., page 99.

POURTH. Cross-complainant further shows that,
the title to gaid lands stands in the name of this cross-
complainant upon the records of the Probate Court of Baldwin
County, Alabans.

FIFTH. This cross-complainant further shows
that, neither the cross-respondents, nor either of them, nor any

one through whom they claim, at any time within twenty years next



=i

preceding the filing{of this cross-bil%ﬁﬁyer paid any taxes

on said lands, or any interest therein. Cross-complainant further

the
shows that he, aq@?through whom he c¢laims, alone, have had pos-

gsession of said lunds, or any part of said lands within twenty

years next preceding the filing of this cross-bill.

SIXTH. This c¢ross-complainant further shows that
Warren W. Worcester, individually, and as Bxecutor of the last
will and testament of George H. Hoyle, decessed, and V. L. Pickens,
claim said lands, or some part thereof or interest therein, and
that the residence and address of each of said persons is in
the town of Fairhope, Baldwin County, Alabama.

SEVENTH. Cross-complainant further shows that no suit
is pending to test his title to, interest in or his right to
the possession of said lands.

The cross-complainant prays that your Honor will
decree the title to said property to be in cross-complainant,
and if cross-complainant has not asked for proper relief, he
further prays that he may have such other and further relief
in the premises as the nature of his case shall require, and
as to your Honor ma? sSeem meet. And cross-complainant submits
himself to the jurisdiction of this court and offers to do
Whatever the court may consider necessary to be done on his
part towards making the decree Whicn he seeks, just and
equitable with regard to the other parties to the suit,

And may it please your Homor to grant to crosg=

a'

to be directed to the saigd Warren 1wy

» thereby
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and that your Honor will order the Register of this Court

to draw and sign a notice of the pendency of this cross-bill,
and that such notice be published once a week for four
consecutive weeks in some newspaper having genersal cifculation,
and published in Baldwin County, Alabama, and that a copy

of said notice be gerved on each of the cross Respondents.in
the same m@nner that process is served on defendants in

suits in equity, and that a copy of said notice, certified

by the Register as being correct, shall also be recorded &as &
lis pendens in the office of the Probate Judge of Baldwin
County, Alabama, all as reguired by Sections 9914, 99156 and
9916, Code of Alabama, 19EZ.

And your orator shall ever pray, etc.

Solicitox .or Cross-Complasinant.

STATE OF MISSISSIPPI,

COUNTY OF HAER ISON.

Before me, A a Notary Public
in and for said County in sax@ State, perjonally appeared Thomas
S. McCaleb, who is known to(me, who being by me first duly

sworn deposes and says on oath, that the allegations of fact
contained in the foregoing cross-bill frem paragraph one to
paragraph seven, both inclusive, are true.

Subscribed and sworn to before me

on this _2J34«Lday of June, 1925;

in witness whereof I hereto set my

hand-and official seal. , s —

~

Allele
Notffy Fublic,%ﬁﬁrison County ,Mississippi.

FOOT NOTE:

Cross respondients, Warren W. Worcester, individually,
and as executor of, and under the last will and tocstament of George
H. Hoyle, deceased, and V. L. Pickens, and each of them, are hereby
required to answer the allegations of the above cross-bill from
paragraph one to paragraph seven, inclusive, but not under oath,
oath to the answer being expressly waived.

iz lih )

oliclfors for Cross-Complalnant.
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