gxﬂer& & Cf:'win

ATTORNEYS AT LAW

ROBERT A. BECKERLE SUITE BO& FIRST FEDERAL TOWER HORN BUILDING
CHARLES H. ERWIN MOEBILE., ALLABAMA 36606 BAYOW LA BATRE., ALA. 36509
THOMAS P, DOYLE AREA 205 - 471-6276 B8R24-4292 » SAT. QNLY

June 15, 1972

Ms. Funice B. Blackmon
Cireult Cowrt Clerk
Baldwin County

Bay Minette, Alabama 35507

Re: Saladmaster Franchise Sales
of Ala., Inc.
VS
Fred E. & Emogene H. Stevenson
Cage No. 10,392

Dear Ms. Blackmon:

Enclosed is a Motion for Judgment by Default against the De-
fendants in the above styled case. According to the card which you
were kind enough to provide me, the 30 days from date of service
upon the Defendants expired on June 15, 1972. Also enclosed, to
allow entry of judgment, is the original signed contract, together
with a photocopy of the ledger sheet of my client showing a balance
owed.

Please let me know if any further information is reguired.
Your cooperation will be greatly appreciated.

Yours very truly, s

,/ SN

Charles H. Erwin

CHE :sde

Enclosures




SALADMASTER TRANCHISE SALES * IN THE CIRCUIT COURT OF
OF ALA., INC., a corporation,

e

Plaintif?. BALDWIN COUNTY, ATABAMA

-5 -

* AT LAW
FRED E., STEVENSON and
EMOGENE H, STEVENSON,

K

3

Defendants.

b

CASE NWUMBER: 10,392

MOTTON FOR JUDGMENT BY DEFAULT

Comes now the Plaintiff in the above styled cause and shows unto the Court
that for a period of time exceeding thirty (30) days from the date of personal ser-
vice upon each of the named DBefendants herein, each of said named Defendants has
failed to file pleadings or otherwise respond o the complaint filed herein.

WHEREFORE, Plaintiff moves the Courti to enter Judgment by default against
each of the defendants, jointly and severally, in the amount of $411.67, without

walver of exempiion and Plaintiff hereby agrees to waive its request for interest.

e o

‘\__/4/(5:5”"

CHARIES H. ERWIN
Atsorney for ?lalntlff




RETAIL INSTALLMENT CONTRACT AND SECURITY AGREEMENT ~

DATE &F am T BE DELIVERED TYPE OE ORDER CHOICEOF RORTHLY PAYBENT REG. NO.

f 0 b—-—— \ {) /-4 7@ CASH I % T LAYAWAY 4 zs;&’/cmué e 15TH 1 1 S%%

(ALLGW 30 DAYS FRCH DATE OF ORDER FOR DELIVERY) DO MOT WRITE MERE
ﬂ B }Hlss ; m SHIP 7O

Stacer ”QwMj_ .,W BOX 0. | Srmeer BOX #0.
ey [Reii rmilloz. v (3w ur D 7 | oy STATE 2

%*IF ADDRiS&S P. 0. BOX CR RURAL ROUTE GIVE DIRECTIONS:

In accordanca’ with the terms and provisi of this bined retail installment tract and ¢ (hereinsfter referred to as CONTRACT) and the warranties, covensnts, and
agroements contained heroin, SELLER hereby selis and BUYER hersby pumhesas from SELLER tha below dmnbed goods for tho DEFERRED PAYMENT PRICE stuted belew.
SCHEDULE A - DESCRIPTION OF PROPERTY TO BE SOLD FOR OFFICE USE ONLY SCHEDULE B — TERMS OF SALE

Q¥Y.  COOKWARE & CUTLERY

T [eee 7 1. CASHPRICE «o oo, $.2/9. 98

LESS TRADE-IN, IF ANY §

_ | BALANCE ... $.5/9.9s"
QrY. PATTERN ‘ QrY. :.RATTT'E'I::E o 2 SALES TAX oo sf_:?_/g}g__
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..CASH .DOWNPAYMENT smfa e
" TRADE-IN, IF ANY.. §_ " ——
TOTAL DOWNPAYMENT ...l ...

. UNPAID BALANCE OF CASH PR[CE 4 —5) $M
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AMOUNT FINANCED (6 —7)
TOTAL FINANCE CHARGE ......
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For value recoived, BUYER -(jointly and sevara!ry i ‘mors than one) promisas to pay to the order of SELLER in
Oallas, -Daltas County. Texas, . where. BUYER "hereby -expressly -agrees - the -‘place .of - pcrformanco and venus shall be| -
for aH purposes:or at :such -othar 'place: as 'the . holder :hereof .shall - designate 'in-writing, the amount shown at
TOTAL OF PAYMEH‘I’S in monthly instaliments 35 sot forth in Scheduls B, BUYER agrees to pay a delinguency charge

wiw N m3'.w-

on oach instaliment in default under this Contract for a period of more than ten (10) days at the rate of five per
cent {5%) of such instafliment, or $5.00 whichever is less, or in lieu thereof, at SELLER'S option, interest after ANNUAL PERCENTAGE RATE GF
tnaturity on each such instaliment not to exceeed the hughest lawful contract rate. FINANCE CHARGE, ;2/,’ EZ
t}]‘h:t makert:;gnefrs an‘d temﬂm{r‘.vars here:: s::\;era;:y waive deénand gresentment bn(;tsce of dishonor, diligence in
collection, notice of ' protest, "and ™ agree all " ‘extensions “and "'partia ents “before or ath turi itheut| "
Sroiadico to the holder hereot. paym T after maturity wi BEGINNING 30 DAYS PRIOR TO 1ST PAYM'T DATE
Br?viim“'?sa;:enﬁ{ r::sg::jblo a':tt'ltomaggs fees taf ftht't? an:rtacttls referred to an attorney for coltection and 2!l @5‘
court costs an inea in the enforcement of this Contrac 3 Eﬁé’g :
BUYER horeby grants to SELLER a Security Interest in the above described goods to securs the payment of the 10. DEFERRED PAYMENT PRICE (4+9)...- =
amount shown at YOTAL GF PAYMENTS as se! forth in Schedule B. 11. TOTAL OF PAYMENTS (8+9) $3 CZ@ I
BYUYER agrees that THIS CONYRACT MAY BE ASSIGNED fo a bank or finance company and that BUYER MAY B A
WAIVE WIS RIGHT to assert any defense or claim which he may have sgainst SELLER, apainst such bank or finance % P(
company,nunlnsst vntl;m (3?‘) days aﬂir r;‘lallm% of nctice to BUfYEj;i t?:t this Gontract has been assigned, BUYER 70 BE PAID IN ¢ ONTHLY
gives written notice to such assignee bank or tinance company of the facts giving rise to such defense or claim.
fstELLER ar?d BUYER, as used in this contract, include the hoirs, oxee:utcars!z adxmm:strators successors, of a;sngns PAYMENTS OF 3;/&‘ L2257 EACH,
of those parties. . ) ~—
BUI\,!EQ lr;hatl be in daf-autitdundur tlt;s Car;:mct upon fthe: happening of any of the following ewvents or conditions: BEGINNING ON SANL it ';9 76’
noan ;
0: r:ferrled my h;;zz:?‘en ue or the performance of any azgreement, obligation, covenant or liability contained AND PAYABLE ON THE LIKE DATE OF EACH
In the event of default, holder heroef may declare all obligations secured hereby immediately due and payable; MONTH THEREAFTER UNTIL PAID IN FULL.
and may procecd to enforce payment of the same and exercise alf of the rights and remedies provided hersunder or
availzble to hofder by faw. 12, LATE CHARGES IF MORE THAN 10 DAYS
rl‘tf any fofththocprc;\us::nsh tﬂ th: Contrnfc:ushf:il for gny f;::tson dhe hh?:d to lb:e u{1_fvahgd or upsnforceable the remaining LATE: 59 OF MONTHLY PAYMENT
portion of this Contract shall remain in rce and e and shall not oct th
Prosiaion, 1 LI by the said invalid portion or AMOUNT. ($5‘00 MAX]MUM)

BUYER'S STATEMENT

BUYERZS FULL AGE ARRIED LIVES WITH ‘NO. .| CODE |- - DRIVER'SLICENSE NUMBER .
A}—:{"ﬂm &dﬁ-\ﬁ B SINGLE PARENTS CHELDREN oE Z o 7 e /
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NOTICE TO BUYER. DO KOT SIGN THIS CONTRACT BEFORE YOU READ IT OR IF I CONTAINS BLANK SPACES. YOU ARE ENFITLED TO A GGI’&FE.E?EW
FILLED IN COPY OF THE CONTRACT YOU SIGN. UNDER THE LAW, YOU HAVE THE RIGHT TO PAY OFF IN ADVANCE THE FULL AMOUNT DUE ARD UNDER
CERTAIN CONDITIONS, OBTAIN A PARTIAL REFUND 0F THE TOTAL FINANCE CHARGE BASED UPON THE RULE OF 78. KEEP THIS CONTRACT TO PROTECT

YOUR LEGAL RIGHTS, — P .
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SALADMASTER FRANCIHSE X
SALES OF ALABAMA,

INC., A Corporation, X
IN THE CIRCUIT COURT OF

Plaintiff, X

X
VS. BALDWIN COUNTY, ALABAMA

X

FRED E. STEVENSON and X
EMOGENE H. STEVENSON, AT LAW NG. 10,392

X

Defendants.
X
- PLEA

Come now the Defendants, Fred E. Stevenson and Emogene
H. Stevenson, by their attorneys, and for answer to the Complaint
heretofore filed, further plead, separately and severally, as
follows:

3. The Defendant, Emogene H. Stevenson, for answer to
the Complaint, saith that the said contract, upon which the action
is founded was cancelled by the Defendant in that she revoked ac-
ceptance with respect to the goods involved, within a reasonable
time after Defendant discovered the ground for it and before any
substantial change in the condition of the goods which was not
caused by their own defects and the Defendant notified the Plain-
tiff of it with respect to the goods involved, such grounds for
the revocation of acceptance being that the Plaintiff put non-
conforming goods at the Defendants disposition in that affirmations
of fact or promises, as to the goods' handles being oven proof and
that the goods were of such design so as to allow the Defendant
to cook food in the utensils without the use of water, were made
by the Plaintiff to the Defendant and became part of the basis of
the bargain, and the goods in fact did not conform to such af-
firmations of fact or promises, and that such non-conformity

substantially impaired the value of the goods to Defendant when




she accepted the goods without discovery of such non-conformity
because Defendants' acceptance was reasonably induced either by
the difficulty of discovery before acceptance or by the Plain-

tiff's assurances.

4. The Defendant, Emogene H. stevenson, for answer to
the Complaint, saith that the said contract, upon which the action
is.foﬁhdéd, is.usufious.and volid for the interest thereon, which
nas been included with the principal, in the amount of $90.00.

5. The Defendant, Emogene H. Stevenson, for answer to
the Complaint, saith that the said contract, upon which the action
is founded, is void in that the contract violates the Federal
Truth In Lending Act, which was in full force and effect at the

time sald contract was mace.

CHASON, STONE & CHASON

ey: /L &S

Attorneys for Defendants

LERTIFICAVE OF SERviCe

i certify that a copy of tha foregoing
pleading has been sarves upon gitc

< o PR - 1
for a2l parties to inis Drocest

NN - -, - e pn b I Loy
mailing the same 10 8acn BY

United States Meil, properiy a i o
and postage orepaid on this 3.& day

of therg, ., 197F

Y Lo £ ST

17
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ATTORNEYS AT LAW

ROBERT A, BECKERLE SUITE 808 FIRST FEDERAL TOWER =HORN BUILDING
MOBILE, ALABAMA 36608 BAYQU LA BATRE, ALA. 36509

CHARL.ES H. ERWIN
THOMAS P. DOYLE AREA 20% -471-G276 BR4-4292 - SAT. ONLY

Mey 12, 1972

Cirecuit Cowrt Clerk
~.Circuit.Court
Baldwin County
Bay Minette, Alabama 36507
Re: Saladmaster Franchise Sales
of Ala., Inc.

vs.
Fred E. & Emogene H. Stevenson

Dear Sir:
Please accept the enclosed complaint for filing in your

court.

CHE :sde

Enclosures {3)




<

SATADMASTER FRANCHISE SALES
OF AILA,, INC., a corporation,

IN THE CIRCULIT COURT COF

?

»

Plaintiff. BALDWIN COUNTY, ALABAMA

V&~

L)
3

AT LAW
FRED E. STEVENSON and
EMOGENE H. STEVENSON,

Defendanis. * CASE NUMBER: /291é35§2J

bd

COMPLAINT

Dlaintiff claims of the Defendants Three Hundred ‘Eight and 75/100 ($308.75)
Dollars, due by writien contract, with interest thereon, executed by the Daefendants
on, to-wit: October 15, 1970, under which each Defendant waived all exemptions under
the laws of Alabama, and agreed to pay Plaintiff a reasonable attorneys fee, which is
claimed in the amount of One Hundred Two and $2/100 ($102.92) Dollars.

WHEREFCRE, Plaintiff claims judgment for Four Hundred Eleven arnd 67/100

($111.67) Doliars plus the interest therecn.

{ T
“Charles H. Brwin,
Suite 808 First Federal Tower
‘Mobile, Alabama 36606

Tel: L71-6276

SERVE DEFENDANTS AS FOLLOW:

Fred E. Stevenson
803 Monroce Street
Bay Minette, Ala.
_OI’_
Kaiser Aluminum & Chem. Corp.
Bay Minette, Ala.

Emogene H. Stevenson
808 Monroe .Street. .
Bay Minette, Ala.

ooy GRHIE
pACKION 25

Lk

#%

EUNICE




SUMMONS ANDCOMPLAINT | )ﬁooRE PRINTING CO. BAY m m
STATE OF ALABAMA | Ciruit Cout, Baldwin Comaty

Baldwin County o No..10:3%2....

................................................................................................................................................................................
................................................................................................................................................................................

.................................................................................................................................................................................

.to-appear-and-plead; fanswer--or"‘demu::.’f{‘é;iﬂﬁh-thirty- days from the ‘service hereof. to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, againsto.cceenncisanes :
fred B.. Stevenson & Emogene H. Stevenson Defendant

...............................................................................................................

Salaamaster Franchise Saies of Ala, Inc. A corp.

L £ & @A/MH/
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- STATE OF ALABAMA
'BALDWIN COUNTY

CIRCUIT COURT

ALADMASTER FRANCHISE, SALES OF

..............................................................................

ALA, INC' A CORP,

............................................................................

Plaintiffs :

VS,

............................................................................

by leavmcr a icopy w1t f,.,»
FRED B, STLVLNSO}? & EMOGENE H ST_L',VI‘“%Q‘ /
Defendants @

 SUMMONS AND COMPLAINT

Filed oo YAy LSyt 19,72
..... Bunice B. Blackmon i Clerk
FHLE DMACL 5972

Ti-\n(

MAY 15 872

R E.ml\ls

:FUN{LL b, LHCEHLON C'RFU“

Cﬁérjes H, Lm&in ;
T e A T st
Nobile, Alabmma 3600E0 fi's l‘“‘”““”

Defendant's Attorney

Defendant lives at

Ry T e R T T T ST T T Y P T T PR PR L O P PP PP PR o

----------------------- pees g-.-..‘.»....-.....\...‘1‘.-.-..". Ign--...-
A
.............................................................. Sheriff
l hav‘e executed this summons
this ‘j//c’ .................................... 19/2-.

”%M,L (

...........................................................

............................................................................

R R R P T T T T PR PP PP TP T T

R T T T P D R P P T

L

Eneriff dlalmg 4
ﬂ'en Ceniy fior yile i“oia{ $__ e
ceresensee TALLOR., NALICARIS,  SOEHEE o

i /ff(/nxlc“\m ;
....:.' ................ (7 EUI\ ‘.J}‘m?\?f'f""‘-". ........... ST
/07//"’4%%/’%5 ...... ......... Sheriff
/)"/‘V{//@/ﬁfi"&ﬁ/‘/ ........ Deputy Sheriff

g(’i‘jf() i“J B:?yﬁlrjdl’?f't,



SALADMASTER FRANCHISE X
SALES OF ALABAMA, INC.,

a corporation, )4
IN THE CIRCUIT COURT OF
Pilaintiff, X
X
BALDWIN COUNTY, ALARAMA
vs. X
X
AT LAW NO. 10,392
FRED E. STEVENSON and X
EMOGENE H. STEVENSCHN,
X
Defendants. .
X

AMENDED PLEA

Come now the Defendants, Fred E. Stevenson and Emogene
H. Stevenson, by their attornevs, and for answer to the Complaint
heretofore filed, amend Plea 5, separately and severally, so that
Plea 5 heretofore filed in this cause will say as follows:

5. That the said contract, upon which the acticn is
founded, is void in that the said contract violates the Federal
Truth and Lending Act, which was in full force and effect at the
time said contract was made, in that the said contract does not
contain a clear identification of the property to which the se-
curity interest provided for in the contract relates as reguired
by 15 U.S.C.A., Section 1638 (10), and the said contract fails
to set out the true total amount to be financed as required by
15 U.S.C.A., Section 1638 (5) in that the amount to be financed

was not reduced by the cash C.0.D. Payment made by the Defendants.

CHASON, STONE & CHASCN

C RYIFICATE OF s&

By : S A S T

Attorneys -for Defendants

syt
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SATLADMASTER FRANCHISE SALES X
OF ALABAMA, INC., a

coxporation, X IN THE CIRCUIT COURT OF
Plaintiff, X
b4 BALDWIN COUNTY, ALABAMA
vs.
X
FRED E. STEVENSON and X AT LAW NO: 10,392
EMOGENE H. STEVENSON,
X
Defendants.
- PLEA

Comes now the Defendants, Fred E. Stevenscn and Emcgene
H. Stevenson, by their attorneys, and for answer to the Complaint
heretofore filed plead separately and severally as follows:

1. The allegations of the Complaint are untrue.

9. The Defendant, Fred E. Stevenson, for answer to the
Coﬁplaihﬁ,'séiﬁh that the note, upon which the action is‘founded,
was not executed by him, or by anyone authorized to bind him in
the premises; and he makes oath that this plea is true.

CHASON, STONE & CHASON

v Gt LT

ttorneys for Defendants

r:m-i;'m ATE O" Sf"n ey
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SALADMASTER FRANCHISE SALES
OF ALA., INC., a corporation,

He

IN THE CIRCUIT COURT CF

%
Plaintiff. BATDWIN COUNTY, ALABAMA
_)%
-yS-
* AT TAW

FRED E. STEVENSON and EMOGENE
_H. STEVENSON,

s
PR

Defendants.

4

CASE NUMBER: 10,392

DEMURRER TO EXTENDED PLEA OF DEFENDANTS

Comes now the Plaintiff herein and for demur to the extended plsa of
Defendants, says as follows:

1. The said plea designated paragraph 3 does not sst forth a defense
at law.

2. The defense of viclation of Federal Truth in Lending Act is insuf-
ficlent for that said plea does not set forth in what manner said contract
violates said Federal Truth in Lending Act and, in fact, the Defendant cannot

do -so as said centract does; in fact, comply-fully with-said-Act.

Astorney for Plaintiff

LCERT ICAT"ﬂF SERVICE
St 1 have on thq's_.fi----
IR 11} __.‘é,' served 2




SATADMASTER FRANCHLSE * IN THE CIRCUIT COURT COF
SAIES OF ALA., INC.,
a corporation,

b
0

2 W

BALDWIN COUNTY, ALABAMA
Plain®tiff.

—ve- AT LAW

FRED E. STEVENSON and
FMOGENE H., STEVENSON,

EE T A

CASE NUMBER: - 10,392~

i

Defendants.

DEMURRER TO AMENDED PLEA

Comes now the Plaintiff, by Counsel, and for demwr to plea 5 heretofore filed
by the Defendants, in thelr amended plea, states as follows:

1. Said plea is defective in that said plea does not set forih a dafense to
the complaint.

2. Said plea is in error as shown by the records of this court for that the
contract referred to ¢clearly sets forth that the merchandise financed was one set
of cookware and cublery being et No. 1 and one electric frypan.

3, Said plea is defective in that said plea, in itself, purports to object
to the method of setiting out interest and refers to-computation of interest on.C.C.D.
charges, which obvicusly were not paid at the time of the contract; and fails o show
that the contract shows in paragraph l; that there was no cash downpayment made on the
contract, leaving the entire amount to be financed.

},. Ssid plea of the defendants is frivolous and without merit.

5. Said plea is entersd for the purpose of delay and not in good faith.

OF SERVICE )
that 1 have this ,,%.'.‘-
- e N9 L served 2
i foreroisr pleading on counsel for all




