LAW OFFICES

E. G. RICKARBY RICKARBY & BENTON DAPHNE BRANCH
DANIEL A, BENTON ATTORNEYS AT LAW EARLE REALTY BUILDING
TELEPHONE 516 MAGNOLIA AVENUE HIGHWAY 98

(205) 928-2308 TELEPHONE

P. C. BOX 471

(205) 626-2608
FAIRHOPE, ALABAMA 36532

June 19, 1972

Mrs. Eunice Blackmon
Clerk of the Circuit Court
Bay Minette, Alabama 36507

Re: Merit Credit Corporation
v. Benford X. Cruit -

Dear Mrs. Blackmon:

Please take the enclosed letter along with the promissory
note which is included with this letter to the Judge for his

action.
Yours very truly,
- R //~< //‘ - . o
Daniel A. Benton
DAB:w

Enc.




LAW OFFICES

E. G. RICKARBY RICKARBY & BENTON
DANIEL A. BENTON ATTORNEYS AT LAW
TELEPHONE 516 MAGNOLIA AVENUE

(205) 928.2508 P. O. BOX 471

FAIRHOPE, ALABAMA 36532

June 19, 1972

Honorable Telfair J. Mashburn
Judge of the Circuit Court
Bay Minette, Alabama 36507

Re: Merit Credit Corporation
v. Benford K. Cruit

Dear Judge Mashburn:

DAPHNE BRANCH
EARLE REALTY BUILDING
HIGHWAY 98
TELEPHONE
(203) 626-2608

We request judgment by default in the above styled matter for
$782.50, which is broken down as follows: $680.45 due by pro-

missory note and $102.05 as an attorney's fee.

This attorney's

fee constitutes 15% of the amount due under the note and I do
not feel it is excessive, since it is not a poverty case. We
also request that costs be taxed to the defendant.

Respectfully submitted,

//§’4%’// // '//

Daniel A Benton

DAB:w
Enc.
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NEGOTIABLE
- NOTE

1. For value received on the above indicated due date, 1 or we, the undersigned, jointly and severally promise to pay to the above-named payee, or order at its office abov'c
sta:ﬁd, the affosrgfstntcd Face Amount of this Note in consecutive installments as above stated until fully paid. This note shall bear interest on the unpaid balance after maturity
at e ratc O K Per annurn.

2. In the event of default in the observance of the terms of this promissory note, time being of the essence, or default in any term or condition of any other obligation,
agrecment or indebtedness owing to the holder (or mortgagec) or default in the terms of any covenant, condition or agreement of the Security Agreement securing this note
within the time and manner spe:;iﬁed therein, reference 10 which is hereby made, any such defzult shall, at the option of the holder, make the entire unpaid balance hereof at
once due and pzyable, It is specifically understood and agreed that the holder may waive ene or more such defaults without losing at any time the option to acceicrate maturity
upon any subsequent default.

3. The partics of this note, whether borrower, co-maker or co-makers, surcty or suretics, or otherwise, hereby severally waive presentment, demand, notice of non-payment
and protest and consent that the time of payment may be extended any number of times without notice or previous consent, hereby binding themselves jointly and severally,
unconditionally, and as orginal promisors for the full payment of principal and interest and fees and further waive all rights of exemption, both as to personal property and
homestead, under the laws of Alabama or any other state,

4, If this note Is not paid at maturity, in whatever way its maturity may be brought about, and should the anote be placed in the hands of an attormey for collection through
suit or otherwise, or by tollection through the Bankruptcy or Probate Court, the undemigned agree to pay the actual and reasonable attorney’s fees’ s determined by the
court in whkickh the suit is filed and court costs incurred in the coliection of any amount duc hereunder, )

THIS NOTE IS SECURED BY A SECURITY AGREEMENT ON HOUSEHOLD GOGDS ] AUTOMOBILE []

SECURITY AGREEMENT (Chattel Mortgage)
THIS SECURITY AGREEMENT SECURES FUTURE ADVANCES AS PROVIDED BELOW

KNOW ALL MEN BY THESE PRESENTS; That the Mortgagors named above, for themselves and their heirs, executors, administrators and assigns, to secure the payment
of the Face Amount of Note stated zbove, do bargain, sell and convey and hereby have sold and conveyed to the Mortgagee named above, its successors and assigns, some-
times called Mortgagee and sometimes Lender, the goods and chettgls hercinafier described, all of which Morigagors warrant to be their exclusive unencumbercd property,
and, in addition, all cther goods, chattels, and personal property, furniture and household goods hereafter to be acquired by the Mortgagors or ecither of them and kept and
used in or about their premises or co-mingled with or substituied for any fumiture, houschold goods, motor vehicle, parts or accessories hercin mortgaged.

It is further agreed that this mortgage shall secure any note or notes exccuted and delivered to Mortgagee by Mortgagors at any time before the entire debt secured hereby
shall be paid in full evidencing either a Tuture ipan by Mortgagee or a rencwal of an unpaid balance of the above described note, or both such future loan and refinancing,
but not exceeding in the aggregate at any cone time an unpaid face.amount of $2000.

TO HAVE AND TO HQLD the same unto the said Mortgagee forever.

The Mortgagors covenant fo Insure said property for its insurable value at the cost and expense of the Mortgﬁgors against loss by fire, thefit, collision or conversion, with
loss, if any, payable to the holder as its interest may appear, and should the Mortgagors {ail to procurc such insurance, then the Mortgngee may, at its election, procure such
insurance for its benefit, at the cost of the Mortgagers, but the holder shall not be obligated to do so, and the cost thereof shall be secured hereby.

The hoider hercof is authorized. to.make settlement of any claim for any. loss which may be incurred.under any insurance policy issucd hercunder, and to receive and
collect any monies which may beeome duc and payable under the same and apply the proceeds thereol to the payment of the indebtedness secured hereby; and the holder
is hereby further authorized 10 execute in the name znd a5 attorney-in-fact for the Mortgagors such instruments as may be necessary in connection with the “filing of cluims,
proofs of loss, release or any other instrument necessary to collect, settle or adjust any such claim, without [iability to the Mortgagors for any alleged inadequacy of the
scttlement and adjustment.

- Acceptance by the Mortgagee of n.ny Installment or payment after default shall not be deemed a waiver of such default ner shall the decsptance of ‘such payment by -the:
Mortgagee constitute a waiver of any subsequent default or ‘of the Mortgagee's rights hereunder. It is further agreed that this instrument contains the entive agrecment between
the partics hereto,

Upon condition, however, that il the Mortgagors pay $aid indcbtedness and shall de and perform all of the acts herein agreed to be dene, this conveyance shall be void;
otherwise 1o remain in foree and effect; but if the Mortgagors shall fajl to pay said indebtedness or any installment thereol, (time being of the essence), or in the event the
Mortgagors shall transfer possession of sald property, sell or remove same from said county or state, or attempt to do so, without the written consent of the Mortgagee, or
in the event the Mortgagors shall fail or refuse to cxhibit said property at any reasonable time upon request of the Mortgagee, or should the Mortgagors violate or fail to
comply with any provision hercin contained, or should the Mortgagors be adjudicated a bankrupt or file a debtor's petition under the Bankrupicy Act or should any circum-
stances arise by reason of which the Mortgagee shall deem itselfl insecure; then. in any one of said events, the Mortgagee may, at its clection, and without notice to the
Morigagors declare the entire indebtedness hereby sccured due and payable; and the Mortgagee shall have the right, without notice to or demand upon the Morlgagors, o
take posscssion of said property, and to this end the Mortgagors agree that the Mortga gee, its agents or assigns, may enter the premisss of the Mortgagors or any promises
over which they have control, with or without process of law; and the Mortgagors do hereby exoncrate the Mortgagee and agree to hold it harmiless for all damages in connec-
tion thercwith; and the Mortgagee shall have the right to sell said property at public Or private sale, as it sees fit. with or without having said property at the place of said
sale, and, ¥ sold at private sale the Mortgagee need not give any notice of said sale, but, if sold at public sale, the Mortgagee shall give ut Jeast ten days notice of the time,
place and ierms of said sale by publication one time in some newspaper published in said County and State; the Mortgagors further agree that said sale, whether public or
private, may be held at such place as Mortgagee sees fit to hold same and that the Mortgagee may become the purchaser of soid property. and the Mortgagors further agree
that the proceeds of said sale shall be applied first fo the payment of the expense of such sale, including the expensc in the taking possession of said property, court costs,
bond premiums, attorney’s fees, storage and wrecker charges; second, to the payment of the balance duc on the indebtedness hereby sccured; third, the balance, i any, shall
be paid to the Mortgagors; and if the proceeds should not be sufficient to pay in full the balance due on said indebtedness, when applied as aforesaid, then, in that cvent, the
Mortgagors promise !o pay in full to the Mortgagee the amount of such deficiency upon demand by the Mortgagee.

That the Mortgagors covenant to keep the property hersin described in first-class condition at all times at the expense of the Morigagors and not to part with the possession
of the property or remove it from the County aforesaid, nmor to sublet the property, nor allow it to be used as a rental property; that the Mortgagors shall exhibit said property
to the Mortgagee on demand, and will not usc or permit the same to be used for or in connection with the storage, transportation, sale, barier, or gift of intoxicating liquer or
other substance in viclation of any law, State, Federal or municipal.

In consideration of the loan this day extended to us by the above lender, we hereby agree and authorize the saig lender, its officers, agents, representatives, and assigns, to
communicate with us, or with any person, firm, corporation, or govermental agency, cither by telephone or by any other known means of communication, for any purpose it
might deem necessary in connection with the making -or collection of this loan, and we do hercby waive any claim or action, or cause of action, we might have against the
lender for the violation of our right of privacy by reason -of such communication and release and discharge the lender therefrom.

That all of the terms and coaditions of this mortgage shall apply to and be binding upon said Mortgagors, and the personal representatives, successors and assigns of the
Mortgagors, and shall inure to the benefit of sald Mortgagee and the persenal representatives, successors and assigns of the said Mortgagee.

DESCRIPTION OF COLLATERAL: All of the househoid goods, furniture and personal property of every kind, nature and description now located at the Debtor's address
get out sbove, including but not fimited to the following: . .
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AND ALSO
MAKE OF AUTO YEAR MOTOR NUMBER SERIAL NUMBER
Ford 1967 TOSHT 54038
Executed and delivered by the debtor’s on the sbove stated “‘Date Loan Made.” t \
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MERIT CREDIT CORPORATION, INC., ) IN THE CIRCUIT COURT OF
OF ALABAMA, a corporation,
)} BALDWIN CQUNTY, ALABAMA
Plaintiff
) AT LAW

) CASE NO.//, 3/ :2
)
)

COMPLAINT

VS.
BENFORD K. CRUIT,

Defendant

The Plaintiff claims of the Defendant SIX HUNDRED EIGHTY
AND 45/100 DOLLARS ($680.45) due by promissory note made by him
on, to-wit, the 20th day of August, 1971, and payable on, to-wit,

the 20th day of January, 1972.

And the Plaintiff avers that in said note and as a part
of the consideration thereof, the defendant has expressly waived
his rights to claim personal property as exempt to him under the

constitution and laws of the State of Alabama or any other state.

-And the Plaintiff avers that in said note and as a part
of the consideration thereof, the defendant has agreed to pay a
reasonable attorney's fee for the collection thereof, and the
plaintiff hereby claims the further sum of ONE HUNDRED TWO AND
05/100 DOLLARS ($102.05) as such attorney's Ffeet.

o

e

ANIEL A. BENTON, Attorney for Plaintiff

OF COUNSEL:

RICKARBY & BENTON
Fairhope, Alabama

i oo i) f an
Defendant may be served at £UNICE B, BLACK D
his residence at

P‘k‘ CIRCUIT
** CLERIG

4 Lancers Lane
Spanish Fort, Alabama




. SUMMONS AND COMPLAINT - o | | Baldwin Times

CIRCUIT COURT_,’ BALDWIN COUNTY
Now e

THE STATE OF ALABAMA,

BALDWIN COUNTY -

TERM, 19

' TO ANY SHERIFF OF. THE STATE OF ALABAMA:

" You Ai:e.'-I-Iereby Commanded to Summon - BENFORD. K ("PT_TT‘T'

" to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in the

}-;?ci'.rcuit Court of Baldwin Couh‘cy, State of Alabama, at Bay Minette, against RENFORD K. CRUTT

i

Defendant

537
mmmm@mpm#w ALA AMA, a corporation  plantif.
W_‘itx_:ess my hand this ¢ ,Z f7 : day of / /ﬁy/é{/ 19 7 /—2/

_}/,;4//}/3_,4 %{ %yﬁm .- ,z{c;;k




THE STATE OF ALABAMA

BALDWIN COUNTY -

CIRCUIT COURT_-

N

\
or ALABAMA, a cornoratlon

 Plaintiffs

Vs,

5

BENFORDK. (:RUT%9

Y 1EMT CREDIT CORPORATION, INC.,:
\\

e LA

Defendants )

SUMMONS und COMPLAINT

Filed ...

APR 271877

HUNIGE . BLACKHON (i“i;‘i;f# o

HETE)

RICKARBY & BENTON
Fairhope, Alabama

Plaintiff’s Attorney

Defendant’s Attorney
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LAW OFFICES

E. G. RICKARBY RICKARBY & BENTON ' DAPHNE BRANCH
DANIEL A BENTON ATTORNEYS AT LAW EARLE REALTY BUILDING
TELEPHONE 316 MAGNOLIA AVENUE HIGHWAY 98

(205) 928.2308 TELEPHONE

P. 0. BOX 471 (205) 626-2608

FAIRHOPE, ALABAMA 36532

April 26, 1972

| g
/'0‘%

Mrs. Eunice Blackmen
Clerk of the Circuit Court
Bay Minette, Alabama 36507

Re: Merxrit Credit Corporation
v. Benford K. Cruit

Dear Mrs. Blackmon:

Enclosed are suit papers in the above-styled cause along with
our check in the amount of $25.00 as advance court costs.
Please process.

Yours wvery truly,

./ -
/Baniel A. Ben

DAB:w
Enc.
cc-Merit Credit Corporation







