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APR 21 1972

M & M Enterprises.

STATE OF ALABAMA

BALDWIN COUNTY

TO ANY. SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summons SUMAR CONTRACTORS,
INC., a Corporation, to appear within thirty days from the sexvice
of this writ in the Circuit Court to be held for said County at

the place of holding the same, then and there to answer the
complaint of ALBERT L. MONTGOMERY and KENNETH MEIKLEJOHN d/b/a

Witness my hand, this the 922 day of April, 1972.
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ALBERT L. MONTGOMERY and [
KENNETH MEIKLEJOHN d/b/a

M & M ENTERPRISES, X IN THE CIRCUIT CQURT OF
Plaintiffs, X BALDWIN COUNTY, ALABAMA
vVS. I AT LAW
SUMAR CONTRACTORS, INC., X .,  CasE no. [0 357
a Corporation, - _
X
Defendant.
I
1.

The Plaintiffs claim of the Defendant the sum of SEVEN
THQUSAND ($7,000.00) DOLLARS, due from it by account on the 31lst
day of October, 1971, which sum of money, with the‘interesﬁ thereon
is still unpaid.

2.
The Plaintiffs claim of the Defendant the sum of.SEVEN

USANB ($7, 000 00) DOLLARS due from it for work and labor done,

cum%

d material furnished for the Defendant by the Plaintiffs, at its
gquest, between the lst day of October, 1971 and the 31st day of
‘ctober, 1971, which sum of money, with the interest thereon is

till unpaid.

;:U'i\mt B, gzLAO‘Tg,R*IOIg CIRCHERT

WLLTERS & BRANTLEY

A Ie -
Defendant may be served: i / //
B}.‘:ﬂ/ . 424 z.;/ / /d [{é/ - /7,}
Raymond T. Gamble } Attgrgé;s’for Plalnt%gf’
Superintendent for Sumar e . '
Contractors, Inc., Gulf Shores -?‘3 -[vgﬁ_
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ALBERT L. MONTGOMERY and I
KENNETH MEIKLEJCHN, d/b/a

M & M ENTERPRISES, X
‘ IN THE CIRCUIT COURT OF
Plaintiff, ¥
X
DALDWIN COUNTY, ALABAMA
vs. X
SUMAR CONTRACTORS, INC., AT LAW NO. 10,35%
X
Defendanty.
X
SUMAR CONTRACTORS, INC., X
Plaintiff, X
IN THE CIRCUIT COURT OF
X
vS. : X
BALDWIN COUNTY, ALABAMA
X
ALBERT L. MONTGOMERY and I .
KENNETH MEIXKLEJOHN, d&/b/a AT LAW © . NO. 16,519
¥ & ¥ ENTERPRISES X
Pefendant. Y
ORDER

This day came the attorneys for Sumar Contractors, Inc.,
a corporation, and move the Court for a consolidation of the above
styled causes for trial and it appearing to the Court that said
causes are, in all respects, such that the same are entitled to
be consolicdated for trial; it is, therefore,

ORDERED, ADJUDGED and DECREED that each of the cases
hereinabove styled are consolidated for the purpose of trial at
ne next term of this Court or at any subsequent time to which the

same shall be continued.

T8

WITNEZSS my hand this § %= day of April, 197
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ALBERT L. MONTGOMERY and X
KENNETH MEIXKLEJOHN, d/b/a
M & M ENTERPRISES, X IN THE CIRCUIT COURT OF
Plaintiffs, X BALDWIN COUNTY, ALABAMA
vSs. X AT LAW
SUMAR CONTRACTORS, INC., X CASE NO. 10,357
a corporation,
X
Defendant
X

Comes now Kenneth Meiklejohn, and for answer to the
Interrogatories heretofore propounded to him says:
1. M & M Enterprises was a partnership.
2. At the time the contract was entered into M & M
Enterprises was a partnership composed of Albert L. Montgomery
and Kenneth Meiklejohn, each owning an undivided one-half interest,
since the suit was filed the partnership was dissclved, and Kenneth
Meiklejohn assumed all the Jigbilities.
3. This is not a corporation.
5.

(a) Clay, 1878 yards, $3,286.50.

(b} Site preparation, installation of base material

for golf cart path; labor, approximately $4,000.00.

(c) Yes.
6.

(a) Yes.

(b} Yes.

(¢} No, due to non payment on +he work done in
accordance with the terms of the contract.
7.
(a) Same as 5 (b).
(b) Clay
(c) Yes.
(&) No. (same as 6 (c).
(e) I do not understand this question.
8. Yes, $7,000.00.
9. Yes, $7,000.00, for the 30% estimate due under

+he terms of the contract.




10. By check

11. It was not included in the parties 1972 income
tax return.

12. Yes.

13. All services were rendered by the Plzintiffs, or

performed by their agents, servants or employees.

7

o 9 A .
LT Jrred il
Kenneth Meiklejohn j/

STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned authority, personally appeared
Kenneth Meiklejohn, who after being by me first duly sworn, deposes
and says: That he has read the foregoing answers to the inter-
rogatories propounded to him in the said cause, and that the
answers are true to the best of his knowledge, information and
belief, and that he does believe them to be true.

,_..-/;‘ . et ' 4 -
‘/j;‘sé!:w:;«-'z/‘b'é'//?% / ?-?"C"E;" é//{‘%g,__?jgi//t)
Kenneth Meiklejohn o

sworn to and subscribed before me on this the 3lst day

of May, 1973.
/zf,\.., /e
No/?fVubllCr ;‘Qﬂ/'/}/ mé’fbv& 1?(2[4/3 .
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ALBERT L. MONTGOMERY and
KENNETH MEIKLEJOHN, d/b/a
M & M ENTERPRISES,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
Plaintiffs, AT LAW

V.

-SUMAR -CONTRACTORS,,.. INC. ,... .

. .. CASE NO. 10,357
a corporation, ' ' -

[ N N R N W N N

Defendant.

INTERROGATORIES TO THE PLAINTIFFS

Comes now the defendant, Sumar Contractors, Inc., 2
corporation, in the above styled cause, and desiring the testi-
mony of the plaintiffs propound to the plaintiffs the following
interrogatories as provided under Section 47, et seq., of
Title 7 of the Code of Alabama, to wit:

1. State what type of legal entity M & M Enterprises is.

2. If M & M Enterprises is a partnership, state.Fhe
percentzages owned by each of the plaintiffs.

3. If M & M Epterprises is a corporation, state the
following:

{a) State in which incorporated.

(b) Date of incorporatiom.

{(e) If it is not an Alabama corporatiom, state whether

or not it dis gqualified to do business in Alabama.

5. In Count 1 of plaintiffs’® complaint, you claim
$7,000.00 by account, with regard to this account, state the
following, giving specific details as to amounts and cost:

~'(;5m.Wﬁét“mateiialsIWéfé supplied?




then state the following:

$7,000.00

. reference

defendant,

(b) What services were rendered?

(¢) Whether or not this account arose out of a
contractuzl relationship between the plaintiffs and
the defendant.

6. If the apswer to Interrogatory 5(c) is affirmative,
(a2) Was the contract written?

(b) Were there any obligations made after the contract
was entered into?

(¢) Do plaintiffs claim they performed all of their
obligations under said contract?

(d) If the answer to Interrogatory 6(c) is affirmative,
then stare what obligations plaintiffs performed.

7. In Count Two of plaintiffs' complaint, you claim
for work and labor dome, and materials furnished, with
to this count, state the following:

(2) What work and labor was done?

(b) What materials were furnished?

(¢) Did the claim in Count Two arise out of a
contractuzl relationship between the plaintiffs and
defendant?

(d) If the answer to Interrogatory 7(c) is affirma-
tive, then state whether or not plaintiffs claimed
they performed all the obligatioms under the contract.
(e) If the answer to Interrogatory 7(c) is negative,

then state what obligations the plaintiffs failed

to perform under the contract.

8. Have the plaintiffs received any monies from the
if so, how much?

9. Have the plaintiffs made any demand on the defendant

for the amount claimed, if so, when and how was such demand made?




10. If the answer to Interrogatory 8 was affirmative,
then state the following, how did the defendant pay the
plaintiffs?

11. Eow was the account alleged in Count One of
"'plaintiffs"complaint-handled-on,plaintiffs'.1972“Income Tax
Return?

12. State whether or not the plaintiffs perscnally
performed the services rendered as alleged in Count Two of
their complaint?

13. If the answer to Interrogatory 13 is negative,
then state who did perform the said services and their relation-

ship to the plaintiffs.

DOMINICK, FLETCHER, YEILDING,

DOMINICK, AND ACKER, P. A.

By

Atgﬁéné&s for Defendant

CHASON, STONE, AND CHASOXN

7

Attérneys for Defendant

Dominick, Fletcher, Yeilding, /
Dominick, and Acker, P. A. :
927 Brown-Marx Building

Birmingham, Alabama 35203

Chason, Stone and Chason

o { Zﬁ%

= ral
P. 0. Box 120 ~ILED
Bay Minette, Alabama 3-507
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STATE OF ALABAMA )

JEFFERSON COUNIY

Before me, the undersigned authority in and for said

County, in said State, this day personally appeared J. Fred

Wood, Jr. who is known to me and who by me is first duly

sworn, upon oath deposes and says that he is one of the

attorneys for the defendant in the above entitled cause, and

as such is authorized to make this affidavit; and that the

answers of the plaintiff to the foregoing interrogatories

when well and truly made and filed will be material for

the defendant on the trial of this cause.

Sworn to and subscribed before me on

this / ) 4 day of

tharf'Public

b -]

?R‘-‘H
IEE !

MAY 22 W73

EUNICE B. BLACKMON cieur
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SUMAR CONTRACTORS, INC., X
a corporation,
X IN THE CIRCUIT COURT OF
Plaintiff,
b BATLDWIN COUNTY, ALABAMA
vs.
X AT LAW
ALBERT L. MONTGOMERY and
FENNETH MEIKLEJOHN, d/b/a X CASE NO. 10,519
M & M ENTERPRISES,
X
Defendants
X

Comes now the Defendants in the above styled cause, and
for answer to the Complaint, says:

1.
That they deny that the Plaintiff was damaged for breach
of contract in the amount of $30,000.00. Defendants further say
that the contract agreed on by and between the Plaintiff and
Pefendants amounted to approximately $24,000.00. The Defendants
further say that they did not complete the contract because of the
non-payment on the part of the Plaintiff, and that they were at all
times rgady, able and willing to complete the contract had the
Plaintiff paid them in accordance with the same. The Defendants
deny all other allegations contained in count 1.

2.
The Defendants admit the allegations contained in count
2 pertaining to them entering into a contract as mentioned. The
Defendants further aver that 60% of the work had been completed,
but the Plaintiff had only paid them for 30% of the work, and that
under the terms of the contract they were to be paid monthly. The
Defendants admitt that the Plaintiff paid them $7,000.00 less
the credits allowed, but that on October 31, 1971, there was due
the Defendants an additional sum of $7,000.00. Defendants further
say that they continually told the Plaintiff that they would complete
the contract as soon as this amount was paid. Defendants deny

that the Plaintiff was injured or damaged by their failure to

j

erform the contract. Defendants further allege that they were

L

at all times, ready, able and willing to complete the contract;
that in fact they had left their equipment on the job in anticipation
lof the Plaintiff paying them the complete amount due.

WILTERS & BRANTLEY
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ALBERT L. MONTGOMERY and X
KENNETH MEIXLEJOHEN, d/b/a

M & M ENTERPRISES, X IN THE CIRCUIT COURT OF
Plaintiffs, X
X BALDWIN COUNTY, ALABAMA
vs.
X

SUMAR CONTRACTORS, INC.,
a corporation,

-

AT LAW CASE NO: 10,357

Defendant.
" DEMURRER

Now comes the Defendant, Sumar Contractors, Inc., a
corporation, and demurs to the Complaint heretofore filed in the
above styled cause and to each count thereof separately and
severally, and for grounds of said demurrer sets cdown and assigns
the following grounds, separately and severally:

l. Said count does not state a cause of action against
the Defendant.

2. BSald count is vague, uncertain and indefinite.

3. Said count does not state facts sufficient to
constitute a cause of action against the Defendant.

4. Said Complaint does not state what rate of interest

the Plaintiffs are claiming of the Defendant.

TR CIRCUIT
CLERK . ~-

corneys for Defendant

befendant demands trial of VLRﬂrP"“

LA 1

this cause by a jury. i certify ma+a
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SUMAR CONTRACTORS, INC.,
a Corporation,

Plaintiff, IN THE CIRCUIT COURT OF

vs. BALDWIN COUNTY, ALABAMA
ALBERT L. MONTGOMERY and
KENNETH MEIKLEJOHN, d/b/a
M & M ENTERPRISES,

AT LAW
CASE NO. 10,519

Defendants,

L A A o T -

DEMURRER

Comes now the Defendants in the abocve styled cause and
files the following demurrers to the Plaintiff's complaint to
each count thereof seperately and severally, and for grounds thereo
says:

1.
That counts one and two do not state a cause of action.
2.

That count one does not state in what manner the
Defendants work was performed negligently, or in an unworkmanlike
manner.

3.

Count one fails to allege the terms and conditions

of the said contract.

4

= -

Count two alleges that a copy of the contract is attached
as Exhibit "A", and incorporated therein, but there is not a copy
of the contract attached to the original complaint, or to the
copies of the complaint.

WILTERS & BRANTLEY

Attq&ne&s fof Kenneth Meiklejohn
d/b/auﬁ & M Enterprises
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