HEYWOOD MILLER, # IN THE CIRCUIT COURT

Plaintiff, e OF BALDWIN COUNTY,
VS. # ALABAMA
WADE WARD, MRS, LILLIAN * AT LAW
CALLOWAY, et als,

Defendants. % CASE NO, 10, 345

AMENDED COMPLAINT

Comes now the Plaintiff in the above styled cause and amends the

caption of his complaint as heretofore filed to read as follows:

HEYWOQOD MILLER, ® IN THE CIRCUIT COURT
Plaintiff, * OF BALDWIN COUNTY,
VS, # ALABAMA
THE FIRST BAPTIST CHURCH * AT LAW
OF GULF SHORES, a corpora-
tion, %
Defendant. o CASE NO.,
COUNT ONE

Plaintiff claims of the Defendant the sum of TWO THOUSAND FIVE
HUNDRED AND NO/100 ($2, 500, 00) DOLLARS, as damages, for breach
of a written contract entered into between the Plaintiff and the Defendant
on or about the 9th day of September, 1971, by the terms of which said
written contract your Plaintiff was to perform certain duties for the
Defendant at a stipulated salary of $500. 00 per month, said contract to
run from September of 1971 through May of 1972;

Ydur Plaintiff avers that although your Plaintiff was ready, willing
and able to perform his said contract, the Defendants breached said con-
tract with your Plaintiff by dismissing him :I‘LIl violation of the terms of
his said contract on or about the 30th day of December, 1971, without any
fault or cause on the part of your Plaintiff, and had failed or refused to

pay him for the balance of said contract term, wherefore your Plaintiff




claims damages in the amount aforesaid for the said breach of said

contract as aforesaid.

JOHN A / CURTNEY NN
Attorney for Plaintiff T
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SUMMONS AND COMPLAINT . o " MOORE PRINTING CO. BAY MINETTE ALA.
STATE OF ALABAMA . N T Cilfcuit Cowrt, Baldwin County
Baldwin County \ - No...... 10’345 ......
.. TERM, |9

TO ANY SHER!FF OF THE STATE OF ALABAMA

You Am Hereby Commanded to Summon .. Wade Ward Mrs., L:Lllian Calloway, Mrs._Frank Sanders,
'Mrs. Cater Lee Mrs, . Frank Montgomery, as members of the Board of Trustees of Gulf
,Coast Academy, -S: Gulf Coast Academy, a corp., & The Flrst Bapt:l.st Church of Gulf Shores,

a corp. ﬁaﬁ:m doing business as Gulf Coast Academy, separately & severally, '

to appear and plead, answer or demur, within thirty days from the service hereof, to the compla'int
' i

I o Wade Ward, Mrs, Lilliw
filed in the Circuit Court of Co 1 . tte, ¢
éaellg]wa;, f&rggl. %%rnlg S%?l g}g, Mu]?g;.r f?g?ttgro{.&?bﬁfna. %Dﬁgﬁégoﬁ%?ysf asg Members of the

Board of Trustees of Gulf Coast Academy, & Gulf Coast Academy, a corp. & The First BapList

efendant.
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SUMMONS AND COMPLAINT

THE STATE OF ALABAMA
BALDWIN COUNTY Ne

TO ANY SHERIFF OF THE STATE OF ALABAMA:

The First Baptist Church of Gulf Shores, a Corp.

You Are Hereby Commanded to Summon .55, J55 85 PaAPLISC Laurcn of Guir Shores, a
to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint
filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against.......oeeeecevonnee.
e First Baptist Church pf Gulf Shores, £ 00T0: oo Defendant......
Eeywood Miller
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THE STATE OF ALABAMA
" BALDWIN COUNTY '

CIRCUIT COURT

HEYWOOD MILLER
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Defendant’s Attorney
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SUMMONS AND COMPLAINT

Circuit Court, Baldwin County

No...:0» 3&5

THE STATE OF ALABAMA
BALDWIN COUNTY

You Are Hereby Commanded to Summon .. L2€ First Baptist Church of Gulf Shores, a Corp.

.....................................................................................................
..................................................................................................................................................................................

--to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint

filed in the Circuit'Court of Baldwin County, State of Alabama, at Bay Minette ageinst.........oo.............
The First Baptist Church of Gulf Shores, 4 Corp. Defendant
Heywood Miller
B e et ekttt e e et e eeoeeeeoeeeeeee o
............................................................................................................................................................ Plaintiff......
Witness mj' hand this.............. 28Lh ...... day of............ Ng.vember .................................. 1972

@(/ZM{// L .., Clerk




HEYWOOD MILLER, i IN THE CIRCUIT COURT
Plaintiff, § OF BALDWIN COUNTY,
VS, i ALABAMA

WADE WARD, MRS, LILLIAN }
CALLOWAY, MRS, FRANK
SANDERS, MRS, CATER LEE, }
MRS, FRANK MONTGOMERY,
as members of the Board of i
Trustees of Gulf Coast Academy,
and GULF COAST ACADEMY, §
a corporation, and THE FIRST
BAPTIST CHURCH OF GULF }
SHORES, a corporation doing

business as GULFEF COAST §
ACADEMY, separately and
severally, i
-
Defendants. ; CASE NO. //) 2%5

COUNT ONE

Plaintiff claims of the Defendants the sum of TWO THOUSAND FIVE
HUNDRED AND NO/100 ($2, 500.00) DOLLARS, as damages, for breach
of a written contract entered into between the Plaintiff and the Defendants
on or about the 9th day of September, 1971, by the terms of which said
written contract your Plaintiff was to perform certain duties for the
Defendant Gulf Coast Academy at a stipulated salary of $5C0. 00 per month,
said contract to run from September of 1971 through May of 1972;

Your Plaintiff avers that although your Plaintiff was ready, willing
and able to perform his said contract, the Defendants breached said con-
tract with your Plaintiff by dismissing him in violation of the terms of
his said contract on or about the 30th day of December, 1871 without any
fault or cause on the part of your Plaintiff, and had failed or refused to

pay him for the balance of said contract term, wherefore your Plaintiff




claims damages in the amount aforesaid for the said breach of said con-
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tract as aforesaid.
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The First Baptist Church may be .
gerved at Gulf Shores, Alabama

Gulf Coast Academy may be served
at Gulf Shores, Alabama L

Wade Ward may be served in care
of Myer Real Estate, Gulf Shores, _ -
Alabama

Lillian Calloway may be served
at Calloway Store, Fort Morgan
Road, Gulf Shores, Alabama

Mrs. Frank Sanders may be served
at Foley, Alabama e

Mrs. Cater Lee may be served at
Foley, Alabama o

Mrs. Frank Montgomery may be
served at Gulf Shores, Alabama .
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isaid academy is not incorporated and has no officers or directors

HEEYWOOD MILLER, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA,

Ve .

)
)
)
)
)
WADE WARD, MRS. LILLIAN CALLOWAY, )
MRS. FRANK SANDERS, MRS. CATER LEE, )
MES. FRANX MONTGOMERY, as members )
of the Board of Trustees of Guilf )
Coast Academy, and GULF CCAST )
ACADEMY, a corporation, and THE )
FIRST BAPTIST CHURCH OF GULF SHORES, )
a cerporation, doing business as )
GULF COAST ACADEMY, separately and )
severally. b

)

)

Defendants. CASE NO. 1G,345

PLEA IN ABATEMENT

Comes the Defendants in the above styled cause and appearing
especilally for the purpose of filing this plea and for no other
purpose, shows untc this Honorable Court the following:

1. That the First Baptist Church of Gulf Shores, Gulf Shores,
Alabama, 1s a non-profit corporation in the State of Alabama,
domociled in Gulif Shores, Alabama, and.as such corporaﬁion.has a
Board of Trustees composed, as of the 2nd day of September, 1971,
of G. M. McLecd, John T. Jackson and Wade Ward, who have served
continucusly from that date to the present as such Trustees.

2. That the First Baptist Church of Gulf Shores, a corpora-
tion, also has a Board of Deacons which, as of the 2nd day of
September, 1971, was composed of Frank Montgomery, Wade Ward,

D. L. Nelson and Roy Gallaway, who have served continuously from
that date to the present.

3. That the First Baptist Church of Gulf Shores, Alabama,

a corporation, ocwns and operates an academy or institution of

learning known as Gulf Coast Academy, Gulf Shores, Alabama, which

as such.

4. That a group of persons interested in education in a
religious or spiritual atmosphere were designated Dy the membership
of the First Baptist Church of Gulf Shores, a corporation, to serve
in a liaison capacity with the principal and instructors of the

academy , and reporting to the membership. This group, which has




variously been referred to as "The Board" or as "Trustees", was,
as of the 30th day of December, 1971, composed of Wade Ward,
Mrs. Liliian Calloway, Mrs. Frank Sanders, Mrs. Cater Lee, and
Mrs. Frank Montgomery, which said group has no authorifty to act
for or in behalf of the First Baptist Church of Gulf Shores, 2
corporation, except as specifically approved and authorized by
sald Church.

Defendants, therefore, show that for one or more of the
matters and facts set out above, that this cause should be abated
and should not be allowed to proceed against those defendants

above named.

STATE OF ALABAMA
BALDWIN  COUNTY

Before me, a Notary Public in and for saild County iIn sald
State, personally appeared Frank Montgomery, who deposes and says
under oath, that he is a member of the First Baptist Church of
Gulf Shores, a corporation, and is on the Board of Deacons of said
First Baptist Church of Gulf Shores, a corporation, and as such
is cognizant of the facts set forth in the foregoing Plea and that

said Tacts are true and correct.

Sworn to ang subscribed before
this the j¢ T4 day of May, 1972.

< -

: _zz;pﬁijAucax'ﬁﬂdfﬂ(/(

”f&uNotarxﬁPubllc Bardan Lounty

State of Alabama

5 A

G Arag

CERTIFICATE OF SERVICE
| do hereby certify that | have on this I | bt

dwﬁMQW , , 197 & sarved a TUNIC thﬁ@fﬁf,
copy of th:fonw; sgplandingon counsel for all ‘

parties to this proceszding by mailing the same

by United States mail, properly addressed and
first class postage prepaid. |

W.




HEYWOQD MILLER, IN THE CIRCUIT COURT OF BALDWIN

Plaintiff, COUNTY, ALABAMA,

)

)

)

)

vs. )
)

WADE WARD, et al, )
)

)

Defendants. CASE NO. 10,345

The parties toc the above styled cause having agreed by and
through thelr respective attorneys of record that the Plea in
Abatement heretofore filed in this cause should be sustained,

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the

Court that the Plea in Abatement of the Defendants is hereby

sustained.
h:\»ﬁ%%LLA EOLyyiﬁhihﬁﬁééiﬁﬁ‘édL
_ Judgef} 28tHL§udlClal Circulit
 FILE!
nov 1WR
EUNICE B. BLACKMONE5ee




CHASON & UNDERWOOQD

‘Q{Homeys at ogaw

CECIL G. CHASON ' n - _ 197
THOMAS W. UNDERWOOD, JR. December 7, 1972

Hon, Telfair J. Mashburn
Judge of the Circult Court
Baldwin County Courthouse
Say Minette, Alabamz 36507

Re: Miller vs. Ward, et al.

P. O. DRAWER 458
216 W. LAUREL AYENUE
FOLEY, ALABAMA 36335
PHONE 205/943-3171

Case Number 10,345

Dear Judge:

your setsing & hearing at your convenience.

Yours very truly,

Ly
‘Thiscn

CGC/va

cer LA Bundce Blacikmon
“Mr. John Courtney

The above siyled cause 1s set on the docket for Tuesday,
December l12th, bubt is not vet at issue. We would appreciate



