JANES L. STRICKIAND
IN THE CIRCUIT COURT
FPrarwrrrr
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BALIWIN COUNTY, ALARAMA
THE UTILITIES BOARD OF

THE CITY OF FOLEY, a/x/4 AT LAWK
RIVIERA TTLITTES
DEFENDANT I M%M%/%dv7

Uomzs NOW THE PLAINTIFF IN THE ABOVE STYLED CAUSE AND
AMENDS HIS COMPLAINT HERETOFORE FILED IN SAID CAUSE S0 THAT THF
SANE SHALL READ 48 FOLLOWS:

COUNT ONE

PLAINTIFF CLAINS OF THE [EFENDANT THREE THOUSAND DOLIARS
($3,000.00) rom roar ON, ro~wir, Apmrrr 17, 1971, ram DEFENDANT, 7o
Jrrorries Bo4rp or rE (roy 0F FOLEY, ALsBame, a/x/4 Rrvierg
UriLITIES THEN 4ND THERE ACTING BY AND THROUGH ITS DULY AUTHORIZED
AGENT OR SERVANT, WHO WAS THEN AND THERE ACTING WITHIN THE LINE AN]
SCOPE OF HIS EMPLOYMENT, NEGLIGENTLY CAUSED OR ALLOWED 4 VEHICLE,
TO~WIT, 4 UrrLrry TRUCK USED FOR THE TRANSPORT OF LONG UTILITY
POLES, WHICH WAS THEN AND THERE BEING OPERATED BY THE DEFENDANT, OF
ITS AUTHORIZED AGENT OR SERVANTS, TO OBSTRUCT AND BLOCK 4 PUBLIC
ROADWAY, OTHERWISE BEING DESCRIBED AS UZ‘S. Hremway 104, 4 puBLIc
HIGHWAY, 4T OR NEAR THE EAST BOUNDARY oF THE Towwn oF SILVERHILL,
ALABAMA AND APPROXINMATELY TWO MILES WEST OF THE (I7y oF HOBERTSDALE,
ALABAMA, AND A4S 4 PROXIMATE RESULT OF WHICH NEGLIGENCE THE PLAINTIRF'S
AUTOMOBILE, TO-WIT, 4 1965 oNE—mar s ToN, CHEVROLET DPICK~TP TRUCK,
{|WAS BENT AND BROXEN, ON AND ABOUT THE FENDER, GRILL AND HEADLIGHTS,
{|4ND THE PLAINTIFF MUST SPEND LARGE SUMS IN AND 4BOUT THE REPAIR OF
THE SAME.

PLAINTIFF FURTHER AVERS THAT ALL OF THE SAID DAMAGES AND
INJURIES WERE A4S 4 PROXIMATE RESULT OF THE NEGLIGENCE OF THE JEFEN-
DANT FOR ALL OF WHICH HE SUES.

COUNT TWo
PLAINTIFF CLAIMS FROM THE UErPENDANT THREE THOUSAND DOLLARS

($3,000.00), ror rmar o, ro-wIir, Aprry 17, 1971, rux Dermwpawr,
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Tur UrinLities Boarp oF THE (I17y OF FOLEY, ALABAMA, A/k/4 RIVIERA4
UrILITIES, DID OWN AND POSSESS 4 LARGE UTILITY TRUCK USED FOR THE
DURPOSE OF TRANSPORTING LARGE UTILITY POLES, WHICH WAS THEN AND
THERE BEING OPERATED BY AN AGENT OR SERVANT OF THE [EFENDANT,
ACTING WITHIN THE LINE AND SCOPE OF HIS DUTIES AT 4 POINT NEAR THE|
EAST BOUNDARY LINE OF THE TowN oF SILVERHILL, ALanam4, vpon U. S.
Hremway 104, 4 PUBLIC HIGHWAY, WHICH POINT IS APPROXIMATELY Two (2]
MILES WEST oF THE (ITY OF ROBERTSDALE, ALABAMA; AND THE AGENT OR
SERVANT OF THE DEFENDANT WHO WAS THEN AND THERE CPERATING SUCH
VEHICLE, WITHIN THE LINE AND SCOPE OF HIS EMPLOYMENT, DID NEGL /-
GENTLY PERMIT THE LOG MOVING TRUCK TO BLOCK THE PUBLIC HIGHWAY, AT
4 POINT HEREINABOVE DESCRIBED, CAUSING THE PLAINTIFF'S MINOR DAUGH-
TER WHQ WAS THEN DRIVING 4ALoNG U. S. Hricmway 104, 70 COLLIDE OR
IMPACT UPON SAID LOG TRUCK, WHICH WAS THEN AND THERE BEING SO CARE-
LESSLY, NEGLIGENTLY AND IMPROPERLY ODPERATED BY THE AGENT OR SERVANT
OF THE [UEFENDANT, AS PROXIMATE RESULT OF WHICH NEGLIGENCE, THE Prai
TIFF'S AUTOMOBILE, TO-WIT, ONE 18965 (HEVROLET PICK—-UP TRUCK WAS
GREATLY DAMAGED IN AND ABOUT THE FRONT END, CAUSING THE FENDER AND
GRILL T0 BE BENT AND BROKEN, AND THE PLAINTIFF MUST SPEND LARGE SUM
ABOUT THE REPAIR OF S4ID AUTOMOBILE; ALL TO THE PLAINTIFF'S DAMAGE
AS AFORESAID, HENCE THIS SUIT.

COUNT THREE

PLAINTIFF CLAIMS FROM THE DEFENDANT, THE UTILITIES Bo4RD
lor tug Crry oF FoLey, A/k/4 RIviErs UTILITIES, THE SUM OF THREE
THROUSAND Dornn4Rs ($8,000.00) ror THAT ON, TO-WIT, APRIrL 17, 1871,
THE [EFENDANT WAS THE OWNER OF A MOTOR TRUCK OF TREMENDOUS WEIGHT
AND POWER WHICH IT HAD ALLOWED AN AGENT OR SERVANT T0 OPERATE. [THd
lls41D AGENT OR EMPLOYEE, WHOSE NAME IS UNKNOWN TO THE PLAINTIFF WS,
AND LONG HAD BEEN A CARELESS, INCOMPETENT, INDIFFERENT, HEEDLESS
AND RECKLESS DRIVER OF SUCH TRUCK SO THAT SAID TRUCK, IN HIS HANDS
|lWaS 4 DANGEROUS AND DEADLY AGENCY, OF WHICH FACT, THE DEFENDANT,

WTee Uriniry Bosrp orF THE (QI1ry oF FOLEY, AL4BAMA, 4/K4/ RIVIERA
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UrILITIES HAD BEEN DULY INFORMED; YET WITH FULL INFORMATION OF SUCH
FACTS, IT HAD ALLOWED SAID AGENT OR EMPLOYEE TO PROPEL AND OPERATE
SAID TRUCK, ON AND ArLove [. S. HicHway 104, 4 pusrrc HIGHWAY,IN THE
Counry 0F B4LDwIN, AraBara, NE4r THE TOWN OF SILVERHILL, AL4BAMA,
AT WILL, AND ENTRUSTED ITS MANAGEMENT AND CONTROI OF ITS OPERATION
TO HIM, ON THE DAY AND AT SA4ID POINT WHERE SAID ROAD IS INTERSECTEL
BY 4 DRIVE-WAY LEADING INTO TEE 0SCAR JOHNSON MaMOBIalL P4rKE, IN OR
‘NEAR rHE TowN orF SILVERHILL, AraBama, Barowin Counry: THAT THE
ISAID AGENT OR EMPLOYEE SO NEGLIGENTLY, HEEDLESSLY, INCOMPETENTI Y,
RECKLESSLY, WRONGFULLY AND INDIFFERENTLY CONDUCTED HIMSELF WITH THE
OPERATION OF THE TRUCK, THAT HE BLOCKED THE ROAD MAKTING IT IMPCSSI-
BLE FOR THE PLAINTIFF'S AUTOMOBILE TO PASS UPON THE PUBLIC ROAD
WHICH IT WAS LAWFULLY ENTITLED TO DO, AND A4S 4 DIRECT AND PROXIMATE
CONSEQUENCE OF THE [EFENDANTS NEGLIGENCE AFORESAID, PrLAaINTIFF's
AUTOMOBILE WAS GREATLY DAMAGED IN THAT THE FRONT END, GRILL AND
FENDER WERE BENT 4ND BROKEN, AND THE PLAINTIFF NMUST SPEND LARGE
SUMS IN AND 4BOUT THE REPAIR OF THE SAME, POGETHEA WITH DAMAGES
RESULTING IN FAILURE TO HAVE ACCESS AND USE OF S4ID VEHICLE DURING
| THE T'IME OF ITS REPAIRS FOR USE IN HIS BUSINESS.
PLAINTIFF FURTHER AVERS THAT ALL OF SAID DAMAGES AND IN-
| JURIES WERE AS AN APPROXIMATE RESULT OF THE NEGLIGENCE OF THE

DEFENDANT, FOR ALL OF WHICH HE SUES.
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STATE OF ALABAMA {7 IN THE CIRCUIT COURT OF
COUNTY OF BALDWIN ] BALDWIN COUNTY - AT LAW
TG ANY SHERIFF OF THE STATE OF ALABANA:
YoU ARE HEREBY COMMANDED ro summoN TuE LILITIES BOARD oF THE
OTTY OF FOLEY, a/x/4 RIVIFRA UTILITIES, TO 4APPEAR AND ANSWER,
PLEAD OR DEMUR, WITHIN THIRTY DAYS FROM THE DATE HEREOF OF THIS
SERVICE, T0 THE Briry oF COMPLAINT FILED AGAINST IT IN ITHE CIrcUzrT
CourT, AT Law, FOR SAID (OUNTY AND S4AID STATE BY JAMES L. STRICKLAND
HEREIN F4IL NOT, DUE RETURN MAKE OF THIS WRIT 4S8 THE LAW

DIRECTS.

WITNESS MY HAND THIS ; 22 DAY OF %Z\) ,18972.

R .7 W,

CLERK
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JAMES L. STRICKLAND
IN THE CIRCUIT OCOURT
PLAINTIFE
OF
vs.
BALDWIN COUNTY, ALABAMA
THE UTILITIES BOARD OF

o e dex e ex

THE CITY OF FOLEY, 4/x/4 AT LAW
RIVIERA UTILITIES
DEFENDANT ] C4SE NO: /szj/f7

COUNT ONE

PLarnrirr CLAINMS oF THE DEFENDANTS THREFE THOUSAND DOLIARS
($3,000.00) rFor rHAT ON, TO-WIT, APRIL 17, 1871, 7HE DEFENDANT,
rHE JTILITIES BOARD oF tHE CIry oF FoLEY, AL4ABAMA, 4/K/4 RIvVIER4
UrILITIES THEN 4ND THERE ACTING BY AND THROUGH ITS DULY AUTHORIZED
AGENT OR SERVANT, WHO WAS THEN AND THERE ACTING WITHIN THE LINE AN

SCOPE OF HIS EMPLCYMENT, NEGLIGENTLY CAUSED OR ALLOWED 4 VEHICLE,

To=WwIiT, 4 UrrLrty TRUCK USED FOR THE TRANSPORT OF LONG UTILITY POLES,

WHICH WAS THEN AND THERE BEING OPERATED BY 7THE [EFENDANT, OR ITS
AUTHORIZED AGENTS OR SERVANTS, S0 AS T0 OBSTRUCT 4ND BLOCK THE

PUBLIC ROADWAY, OTHERWISE BEING DESCRIBED 45 U. S. Hremwar 104,

4 PUBLIC HIGHWAY, AT OR NEAR THE F4sT BounDARY oF THE TowN oF SILvER-

HILL, ALABAMA AND APPROXIMATELY TWO MILES WEST OF THE (I7Y oF RoBES
DALE, ALABAMA, AND AS AN APPROXTIMATE RESULT OF WHICH NEGLIGENCE THE
PraIngIrFs's AUTOMOBILE, TO~WIT, A 1965 ONE-HALF TON, (HEVROLET PICK
UP TRUCK, WAS BENT AND BROKEN, ON AND ABOUT THE FENDER, GRILL, AND
HEADLIGHTS, AND THE PLAINTIFF MUST SPEND LARGE SUMS IN AND BCUT THE
REPATIR OF THE SANME.

PLAINTIFF FURTHER AVERS THAT ALL OF THE SAID DAMAGES AND INA
JURIES WERE 48 AN APPROXIMA&IERESULT OF THE NEGLIGENCE OF THE DEFEN-
DANT FOR ALL OF WHICH HE SUES.

COUNT TWO

PLAINTIFF FURTHER CLAIMS FROM THE DEFENDANTS THREE THOUSAND
porL4rs ($8,000.00), ror THAT oN,. To~wIrT, APrIL 17, 1971, rHE DE-
FENDANT, ToE [UrrLITIES BOARD oF tuE (Iry 0F FoLEY, Ar4Barma, 4/K/4

RrviEr4 UrinITES, DID OWN AND POSSESS A LARGE UTILITY TRUCK USED

FOR THE PURPOSE OF TRANSPORTING LARGE UTILITY POLES, WHICH WAS I'HEN

AND THERE BEING OPERATED BY AN _AGENT OR SERVANT OF THE LEFENDANT,
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ACTING WITHIN THE LINE AND SCOPE OF HIS DUTIES AT A POINT NEAR THE
EAST BOUNDARY LINE oF THE TowN oF SILVERHILL, AL4mArms upon U. S,
Hreuway 104, 4 PUBLIC HIGHWAY, WHICH POINT IS APPROXIMATELY TWO
(2) ,x11ES WEsT oF THE (I7Y OF ROBERTSDALE, ALABAMA: AND THE AGENT
OR SERVANT OF THE DEFENDANT WHO WAS THEN AND THERE OPERATING SUCH
VEMICLE, WITHIN THE LINE AND SCOPE OF HIS EMPLOYMENT, DID NEGLI-
GENTLY PERMIT THE LOG MOVING TRUCK TO BLOCK THE PUBLIC HIGHWAY, AT
4 POINT HEREINABOVE DESCRIBED, CAUSING THE PLAINTIFF'S MINOR DAUGH-
TER TO COLLIDE OR IMPACT UPCON SAID LOG TRUCK, WHICH WAS THEN AND
THERE BEING SO CARELESSLY, NEGLIGENTLY AND IMPROPERLY OPERATED BY
THE AGENT OR SERVANT OF THE [EFENDANT, AS APPROXIMATE RESULT OF
WHICH NEGLIGENCE, THE PLAINTIFF'S AUTOMOBILE, TO-WIT, ONE 1965
CHEVROLET PICK-UP TRUCK WAS GREATLY DAMAGED IN AND BOUT THE FRONT

END, CAUSING THE FENDER AND GRILL TC BE BENT AND BRCKEN, AND THE

PLAINTIFF MUST SPEND LARGE SUMS ABOUT THE REPAIR OF SAID AUTOMOBILH:
ALL TO THE PLAINTIFF'S DAMAGE A4S AFORESAID, HENCE THIS SUIT.

COUNT THREE

PLAINTIFF CLAIMS FROM THE [EFENDANT, THE [TILITIES BOARD OF
rgg 017y oF Forzy, a/k/4 RIvIER4 UTILITES, THE SUM OF THREE THOUSAND
($3,000.00) DorLARS FOR THAT oN To-wIT, Apmrr 17, 18971, mwe DErEN-
DANT WAS THE OWNER OF 4 MOTQR TRUCK OF TREMENDOUS WEIGHT AND FOWER
WHICH IT HAD ALLOWED AN AGENT OR SERVANT T0 OPERATE. [HE SAID AGENT
OR EMPLOYEE, WHOSE NAME IS UNKNOWN TO THE PLAINTIFF W4S, AND LONG
HAD BEEN, A C4ARELESS, INCOMPETENT, INDIFFERENT, HEEDLESS AND RECK-
LESS DRIVER OF SUCH TRUCK SO THAT SAID TRUCK, IN HIS HANDS WAS 4
DANGERQUS AND DEADLY AGENCY, OF WHICH FACT, THE DEFENDANT, THE
Urrrrty Bo4rp or tHE (ITY 0F FOLEY, ALABAMA, 4/K/4 RIvIER4 UTILITIES
HAD BEEN DULY INFORMED; YET WITH FULL INFORMATION OF SUCH FACTS,
IT HAD ALLOWED SAID AGENT OR EMPLOYEE TO PROPEL AND OPERATE SAID
TRUCK, ON AND Arove U. S. Hricoway 104, A PUBLIC HIGHWAY, IN THE
Counry oF BALDWIN, ALABAMA, NEAR THE TOWN OF SILVERHILL,ALABAMA,
AT WILL, AND ENTRUSTED ITS MANAGEMENT AND CONTROL OF ITS OPERATION

7O HIM, ON THE DAY AND AT SAID POINT WHERE SAID ROAD IS INTERSECTEL
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BY A DRIVE-WAY LEADING INTO THE OSCAR JOHNSON MEMORIAIL PiRrx, IN OR
NEAR THE [OWN OF SILVERHILL, ALABAMA, B4LDWIN CoUNTY; THAT THE
S4ID AGENT OR EMPLOYEE SO NEGLIGENTLY, HEEDLESSLY, INCOMPETENTLY,
RECKLESSLY, WRONGFULLY AND INDIFFERENTLY CONDUCTED HIMSELF WITH
THE OPERATION OF THE TRUCK, THAT HE BLOCKED THE ROAD MAKING IT IM-
POSSIBLE FOR THE PLAINTIFF'S AUTOMOBILE TO PASS UPON THE PUBLIC ROAD
WHICH IT WAS LAWFULLY ENTITLED TO DO, AND A4S A DIRECT AND APPROXI—
MATE CONSEQUENCE OF THE DEFENDANTS NEGLIGENCE AFORESAID, PLAINTIFFS
AUTOMOBILE WAS GREATLY DAMAGED IN THAT THE FRONT END, GRILL AND
FENDER WERE BENT AND BROKEN, AND THE PLAINTIFF MUST SPEND LARGE
SUMS IN AND ABCUT THE REPAIR OF THE SAME, TOGETHER WITH DAMAGES
RESULTING IN FAILURE T0O HAVE ACCESS AND USE OF SAID VEHICLE DURING
THE TIME OF ITS REPAIRS FOR USE IN HIS BUSINESS.

PLAINTIFF FURTHER AVERS THAT ALL OF SAID DAMAGES AND INJURIES
WERE AS AN APPROXIMATE RESULT OF THE NEGLIGENCE OF THE DEFENDANT,

FQR ALL OF WHICH HE SUES.
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IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAIA

AT LAY

JAMES L. STRICKLANL
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JAMES L. STRICKLAND, X

Plaintiff, 1 IN THE CIRCUIT COURT OF
X
VS.
X BATLDWIN COUNTY, ALABAMA
THE UTILITIES BOARD OF X
THE CITY OF FOLEY, a/k/a
RIVIERA UTILITIES, X AT LAW NO{;Aﬁkﬁ/f7
Defendant. X
- DEMURRER

Comes the Defendant in the above styled cause and
demurs to the Complaint filed in said cause and to each and every
Count thereof separately and severally and assigns the following
separate and several grounds, viz:

1. That said Complaint does not state a cause of
action.

2. That Count One of the Complaint fails to allege
that the Defendant negligently allowed its truck to obstruct and
block the public highway.

3. That sald Complaint attempts to allege the quo
modo of the negligence of the Defendant but does not allege facts
which'would.éonstitute negligence under the laws of the State of
Alabama.

4. That sald Complaint is wvague and indefinite.

5. The place where the accident occurred is not suf-
ficiently set out in the Complaint.

6. That Count One of the Complaint fails to state in
what mannexr the Defendant obstructed or blocked the public high-
way .

7. That Count One of the Complaint does not allege th
the Defendant negligently obstructed and blocked the public highw

8. The allegation in Count One of the Complaint that_

the Plaintiff's automobile was damaged "as an approximate result

at
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of negligence® is but a conclusion of the pleader and does not
state that the damages were the proximate result of the negligence
of the Defendant.

2. The damages to the automobile of the Plaintiff are
not sufficiently set out in any Count of the Complaint.

10. That the allegation in the last paragraph of Count
One of the Complaint is vague and indefinite in that it states tha
the injuries and damages of the Plaintiff "were as an approxXimate
result of the negligence of the Defendant®.

11. Count One of the Complaint claims damages of the
Defendants where only one Defendant is being sued in the Complaint

i2. Count Two of the Complaint claims damages from the
Defendants where only one Defendant is being sued in the Complainﬁ

13. Count Two of the Complaint fails to allege in what
mannexr the Defendant negligently permitted a log moving truck to
block the public highway.

14. That Count Two of said Complaint fails to allege
that the automobile owned by the Plaintiff was being driven on
or along U. S. Highway 104 at the point where the accident oc-
curred at the same time that +the Defendant’s truck was at such
point.

15. The allegation in Count Two of the Complaint in
regard to the Defendant “causing the Plaintiff's minor daughter
to collide or impact upon said iog truck is vague and indefinite
and is but a conclusion of the pleader.

16. The allegation in Count Two of the Complaint that
the Plaintiff's damages occurred as “approximate result of the
negligence of the Defendant” does not state any proper claim for
damages against such Defendant.

17. That Count Three of the Complaint is vague and

indefinite,.




18. The allegation in Count Three of the Complaint
that the Defendant owned a truck of tremendous weight and power
and that its driver whose name is unknown to the Plaintiff was
a reckless driver is but a conclusion of the pleader and does
not state a cause of action.

18. Count Three of the Complaint only states conclusion
of the pleader and fails to allege negligence on the part of the
Defendant, it fails to allege that the automobile of the Plaintifs
was damaged at the point where the accident is sa2id +o have
occurred, and fails to state that any negligent conduct of the
Defendant or its agents, servants or employees was responsible

for the damage to the automobile owned by the Plaintiff.

CHASON, STONE & CHASON

CERTIFICATE OF SERWIC: N

certify that a copy offha?;:;jiﬂﬁ

TINTOD ™7 SITNAON] CIRCUERT
EUNICEB. | L.L'"“LL:.{.;'.-.‘.\JN C;;m{
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JAMES L. STRICKLAND, X

Plaintiff, X
) G IN THE CIRCUIT COURT OF
VS. )4
X BALDWIN COUNTY, ALABRAMA
THE UTILITIES BOARD OF X
THE CITY OF FOLEY, .
a/k/a RIVIERA UTILITIES, X AT LAW NO. 10,317
Defendant. X
DEMURRER

Comes the Defendant in the above styled cause and de-
murs to the Amended Complaint filed in said cause and to each
and every count thereof, separately and severally, and assigns
the following separate and several grounds, viz:

1. That said Amended Complaint does not state a cause
of action.

2. That said Amended Complaint does not allege any
duty owing by the Defendant to the Plaintiff.

3. That said Amended Complaint attempts to set out
the guo modo of the Defendant's negligence but the facts, as
alleged therein, do not constitute negligence under the laws of
the State of Alabama.

4. That said Amended Complaint 1s vague and indefinite.

5. That Count One of said Amended Complaint alleges
that the Defendant, acted through an agent or servant witaout
naming such agent or servant and without any allegation that the
name of such agent or servant was unknown to the Plaintiff.

6. That Count One of said Amended Complaint alleges
that the Defendant "negligently caused or allowed a vehicle” but
does not allege that the Defendant negligently allowed such
vehicle to cause the damages to the Plaintiff.

7. That Count One of said Amended Complaint alleges

uni Ffﬁ PrrT Q[‘Fii
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its motor vehicle at the time the accident occurred had long been
a careless, incompetent, indifferent, heedless and reckless
driver of such truck is but a conclusion of the pleader and fails
to state negligence of the Defendant as a matter of law.

15. The allegation in Count Three of the Amended Com-—
plaint that the truck of the Defendant which was being driven by
its agent or servant at the time of the accident complained of
was a dangerous and deadly agency in the hands of such agent is
but a conclusion of the pleader and does not allege negligence
of the Defendant as a matter of law.

16. The allegation in Count Three of the 2Amended Com-

plaint that the Defendant had been duly informed as to the type l
of driver that it was employing is but a conclusion of the
pleader and does not allege who informed the Defendant of such
fact and when it was informed.

17. The allegation in Count Three of the Amended Com-
plaint that with full information of the incompetency of its
driver, the Defendant allowed him to propel and operate its truck
on and along a public highway at will is but a conclusion of the
pleader and does not allege negligence of the Defendant as a
matter of law.

18. The allegation in Count Three of the Amended Com-~
plaint that the Defendant permitted its agent or emplovee to
cperate its wvehicle and that such agent or employee so negligently)
heedlessly, incompetently, recklessly, wrongfully and indifferently
conducted himself with the operation of the truck and he blocked
the road making it impossible for the Plaintiff's automobile to
pass upon the public road is but a conclusion of the vleader and
does not allege negligence of the Defendant as a matter of law
nor does he-allege which road was blocked or that he did not have
the right to drive the truck in the manner in which he was driving

it.
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19. The allegation in Count Three of the Amended Comp-
laint that the agent of the Plaintiff was lawfully entitled to
pass the truck at the time and place she attempted to do so is
but a conclusion of the pleader and fails to state facts suffi-
cient to constitute negligence on the part of the Defendant at
the time and place the accident occurred.

20. Count Three of the Amended Complaint claims damages
for the use of the vehicle owned by *the Plaintiff in connection

with his business but fails to allege that he was operating any

business at the time his vehicle was damaged.
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JAMES L,, STRICKLAND,

Plaintiff,
vs.
THE UTILITIES BOARD OF THR

CITY OF FOLEY, a/k/a RIVIERA
UTILITIES,

Defendant.

&k k& % X X Kk kK kX X % % * Kk %

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
AT LAW NO. 10,317

oA ok k ok ok kX ok k% kX K %k % % %k Kk %

' DEMURRER
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