TARLTON WADE LYONS, IN THE CIRCUIT COURT OF

Plaintiff BALDWIN COUNTY,
vs. ALABAMA
DEBORAH ANN FITZSIMMONS AT LAW

and RAYMOND FITZSIMMONS,
jointly and severally,

Defendants.

CASE NO. sg 2.5/

COMPLAINT

COUNT ONE

Plaintiff claims of the defendants, jointly and
severally, the sum of Seventy-Five Thousand and No/100
($75,000.00) Dollars, as damages, for that heretofore
and on, to-wit, the 5th day of November, 1971, the defendant
Deborah Ann Fitzsimmons, while acting as an agent, servant
or employee of the defendant Raymond Fitzsimmons, within
.the line. and scope of her authority, so negligently operated
an automobile on Greeno Road, at or near its intersection
with Fairhope Avenue, said road and avenue at said point
being public roads in Baldwin County, Alabama as to cause
said automobile to collide with the automobile being
operated by the plaintiff on said Greeno Road and as a direct
and proximate result of the negligence of the defendants as
aforesaid, the plaintiff suffered the fqllowing injuries and
damages: he lost many of his teeth, his jaw was broken,
his face and head were lacerated inside and out, his body
was bruised, lacerated and otherwise injured, he was
caused to undergo hospitalization and medical treatment and
incur expenses for medical appliances, drugs, and other apparatus
in and about his treatment, he was caused to lost time from
his work and benefits which he could have obtained by being

present on his job, his automobile was wrecked and

demolished and he lost the use thereof for a substantial




period of time, he was permanently injured, he suffered
physical pain and mental anguish and will so suffer in

the future, his wife Martha J. Lyons who was riding as

a passenger in said automobile was severely injured and

he lost her services and consortium for an extended period
of time, he was caused to ilncur expenses in and about

her hospitalization, treatment by physicians, drug expense
and other expenses in and about her care and recuperatiom,

for all of which he claims damages as aforesaid.
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Donald F. Pierce
Trial Attorneys for the Plaintiffs

OF COUNSEL: !
HAND, ARENDALL, BEDSOLE, GREAVES AND JOHNSTON
The defendants may be served at

Summerdale, Baldwin County, Alabama, 36580
Telephone Number 928-9848.

FILED
FEB 5 1972
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TARLTON WADE LYONS, § IN THE CIRCUIT COURT or

plaintiff, §
: | , BALDWIN COUNTY, ATABAMA
vsS. § : .
DERORAH ANN FITZSIMMONS and § AT 1AW
RAYMOND FITZSIMMONS,
jointly and severally, ' §
N Defendants. § CASE NO..
‘\\ ' ‘ INTERROGATCRIES TG DEFENDANT

~ Comes the Plaintiff in the above styled caﬁse, and desiring the
testimony of the De fendants, propounds the following interrogatories to

be answered separately and severally in the manner and form provided by
. law, viz: K

1. (3) State your correct name, age, residence address and business
address. , e

(b) 1s your name correctly stated in the complaint on file in this
cause? : B '
(¢) 1If you state that your name is not correctly stated, then state
the correct way that you could be designated as a party Plaintiff oxr &
party Defendant in an action at law: ' : ,

(1) At the time that the accident which is made the basis of this

suit occurred; z
’ (2) At the time that you answer these interrogatories.

(d) When and where did said accident occur, giving date and houx?
2. (a) State whether you are & Derson, firm, oY corporation.

(b) 1f you state that you are a partnership, rhen state the name of
each and every member oY Dartner composing said partnership, and the name
- under which-thewpartnership does business.

(¢) 1f you state that you are & corporation, state on what date you
were incorporated and at what place. {

3. (a) Describe completely and in detail the vehicle occupied or owned
by you or of which you were in charge on the occasion of the accident made
the basis of this suit, stating in your answer the make, model, year, and
body style of same. ; .

(b) State the nawme and address of the owner of said motor vehicle on
the date of the accident. )

(¢) State the name and address of the driver of -said vehicle on said
occasion. :

(d) Describe completely and in detail every item of damage sustained
by said vehicle. , ‘

(e) Give the amount of each repair estimate obtained on said damage
and give the name and address of the person meking said repailr estimate.

(£) State whether or mot any of said damage was repaired, and, if so,
give the awmount of the repair bill and the name and address of the pexson,
firm, or corporation who made said repalrs.

(g) Describe the condition of the brakes, stoplights, turn indicator
or other signal device, steering apparatus tires, and lighting equipmant
on said moto¥ vehicle at and jomediately prior to the time of the accldent
made the basis of this suit; state whether they were in proper working
order and if they were used at the time of the accident.

(h) When had the brakes, signal device, steering apparatus, lights,
and tires on said motor vehicle last been inspected priox to said accident
and by whom? ’

4. (a) 1f you have stated that the owieT of the vehicle which collided
with the vehicle in which Plaintiff was riding was not the driver on the
occasion of said accident, explain fully end in detail the presence of
the driver in said vehicle. ‘ :

~ (b) State who was the employex of the griver of the vehicle which
collided with the vehicle in which plaintiff was riding at the
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(c)

(a)

of said accident. o

State on whose business or behalf said driver was acting at the
time of saild accident.

State the hours of work which said driver had at the tiwe of said
accident. '

State the number of persons occupying the motor vehicle which
collided with the vehicle in which Plaintiff was riding and

state specifically how and in what manner each of said occupants

. were located in said vehicle on said occasion.

(b)
(c)
(d)

(e)
(£)

(8)

(B

Was the trip a personal or business trip for you or the driver

of your car’ .

State fully the purpose of the trip you were making at the tiwme

of the accident made the basis of this suit.

From what point had you departed?

What was your destination? ' o
Were you performing a mission, errand, or duty for anybody what-
soever? 1f so, state the nature of same and the name and address
of the person for whom you were performing it.

Give the name and address of each and every person or firm who

had any interest whatscever in the trip that was being made by

the driver of the vehicle which collided with the Plaintiff on
the occasion of said accident, and state the nature of said
jnterest and the connection of said person or firm with the trip.
Where did you go and what did you do immediately after the accident
occutred? - - - S ' ‘

Prepare and attach to your answers Lo these interrogatories a mwap
portraying the scene of the accident and the physical objects involved
in the accident made the basis of this suit and designate on said map

the
(a)
(b)
(c)
(d)

RS

(a)

(b)

()
(d)

(e)
(2)

(b)

following: :

The point of impact and skid marks leading up to and from same;
The resting place of the vehicles after the accident;

Where you were located when you first -sav the Plaintiff's wveshicle;
Where the Plaintiff's vehicle was located when first seen by you;

-The ‘placement of any other vehicles or physical objects which

had anything to do with said accident.
State whether or not the accident wade the basis of this suilt
occurred at an intersection of streets or avenues, and if so,
then state: '
(1) At what intersection of streets or avenues said accident
occurred; | . ' :
(2) Whether any buildings or objects were located within any of the
four corners of the intersection which would obscure the vision
* of any person approaching the intersection;
(3) State how far you, in your judgement, could see to the left
and right of each of the streets when you approached from
a point of fifty feet from s2id intersection.
Describe the locus of said accident with reference to the contour
of the land, the grade or curve of the road, highway oxr inter-
section, and any physical structures located within two hundred
feet of the place of the accident:
Were there any obstructions Lo your view? Descyribe in detail.
Describe any traffic controls located at the scene of the accident
and the operation of same, stating the directions in which said
traffic signs, signals or controls faced, and state the color

_of the control light facing youx vehicle and that facing Plain-

tiff's vehicle as you entered the arca contzolled by said signal.
Did your vehicle stop at the traffic signal or sign prior to the
accident? .
State where the motor vehicle in which Plaintiff was riding was
located with reference to the point of the impact in the accident
ade the basis of this suit when you first observed same juediately
prior to said accident. ) .
Did you see the motor vehicle in which Plaintiff was riding before
the actual collision.

-2-
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(¢) How many feet was the motor vehicle in which Plaintiff was riding
from the place of the impact when you first obsexrved same?

(d) How many feet were you from the point of impact when you first
observed the vehicle in which Plaintiff was xiding?

(e) Where did the impact occur with reference to the center line of
the street on which the vehicle in which Plaintiff was traveling?

(f) Where did the impact occur with reference to the right edge of
the street on which your vehicle was traveling?

9. (a) ‘State specifically’'and in detail exactly how the accident made the
basis of this suit occurred and describ: chronologically the events that
occurred leading up to same as seen by you.

(b) Describe each and everything which the driver of the vehicle in
which Plaintiff was riding failed to do to avoid said accident.

{(c) Describe each and everything done by the driver of the vehicle
in which Plaintiff was riding which contributed to the cause of said
accident. - :

(d) State each and everything done by you or which you omitted to
do, which contributed proximately to cause the accident.

(e) Describe each negligent act or omission of the driver of the
vehicle in which Plaintiff was riding on said occasion.

10. (a) State whether or not any of the occupants in any of the vehicles
involved in the accident made the basis of this suit were intoxicated or
drinking intoxicating beverages at the time of the said accident.

(b) .Give the name <nd address of each_ of said persons who were
drinking or who were intoxicated.

(c) State what each of said persons was drinking, where he or she
had obtained same, the quantity or amount consumed, and the time and
place where same was drunk. '

(d) = Had you consumed any alcoholic beverages within the last 24 hours

stating when, where, and what and how much you drank?
11. State, accordlng to your best judgment the speed of the vehlcle in
which Plalntlff was riding at the following points:

(a2) When you first observed same prior to the accident made the
basis of this suit; o ' :

(b) At a point 300 feet fuom the place where the impact occurred;
(c) At a point 200 feet from the place where the impact occurred;
(d) At .a point 100 feet from the place where the impact occurred;
(e) At a point 50 feet from the place where the impact occurred;
(£) At a point 25 feet from the pliace where the impact occurred;
(g) At a point 10 feet from the place where the impact occurred

(h) At the point of impact;

(i) Tomediately after the iwpact;

12. (a) State in what direction and along what street or avenue each of
the motor vehicle involved in the accident wade the basis c¢f this suit
was traveling on the occasion of said accident.

(b) State in your best judgmwent, in number of feet, the width of
each of said streets or avenues or highways.

(c) 1if either of the vehicles involved in the accident made the
basis of this suit was engaged in making a turn from a direct line of
travel, describe sawe, and the course followed with reference to the
center of the intersection and also the four corners of sawe, and with
veference to the center line of the street, avenue or highway on which
said wotor vehicle had been traveling prior to said turn.

13. (a) State fully, specifically and in detail each and every act or
thing done by the operator of the vehicle owned or occupied by you at the
time of the accident wade the basis of this suit durxing the last 100
feet of said vehicle's approach to the point of said collision, stating
in your answer the chronological order in which said operator did each
of said acts or things.

(b) Describe each change in the course of travel made by the vehicle
in which Plaintiff was rldlng immediately prior to said accident.




15.

16.

17.

18.

19,

- (b)
{c)

(D

(a)

(®)
(2)

(b)
(c)

@

(e}

Describe each chunge in the course of travel made by the vehicle

in which you were riding immediately prior to the accident made
the basis of this suit.

State whether or not the brakes on the vehicle occupied by you

or owned by you at the time of the accident sued on were applied
prior to the collision.

If so, state in your best judzment the speed in miles per hour said
vehicle was traveling at the moment the brakes were applied.
State in your best Judgment the distance in number of feet said
vehicle traveled from the moment the brakes were applied until
said collision occurred, oo

State in your best judgment the distance in number of feet said
came to a stop aftzr the occurrence of the accident mwade the basis
of this suit. :
State specifically what portion of the vehicles involved in the’
accident mwade the basig of 'this suit first camwe 1in contact with
each other, stating which Pert of the several vehicles came into
contact with which part of the others.

Describe the portions which next came in contact after the initial
impact. '

.where ecach of said vehicles first cawe to a stop immediately

thereafter. :

In what direction did each of said motor vehicles move from the
point of said collision until they came to 2 complete stop*
Describe each and every skil mark which led up to the point of
collision.

Describe each and every skid mark which extended from the peoint of
collision toward the place where either of the motor vehicles
involved in the accident came to rest.’

Locate the point where sach motor vehicle came to rest with

‘reference to the point of impact, the center of the intersection,

the four corners of same and the right edge of the street on which
it had been traveling.

State the speed of the motor vehicle which you cwned or occupied
Or were in charge of dccording to your best Jjudgment, at the
following points:

(@)
(b

(e)

(dy
(e)
(£)
(g)
(h)

(a)

(b)
©)
(d)
(a)

(b)

When you were within a distance of 300 feet from the point of
impact in the accident made the basis of this suit;

When you were 200 feet from the point of impact;

When you were 100 feet from the point of jmpact;

When you were 50 feet frow the point of impact;

When you were 25 feet from the point of impact;

When you were 10 feet from the point of impact;

At the time of said impact; ' . ,
When you first observed the other vehicle involved in said accident.

the basis of this suit Prior to the time of the collision.

If so, describe each of said signals given by each respective
driver specifically and in detail.

State how far distant from the point of collision each vehicle

was located at the time said signal was given.

If any signals forstopping or turning were given Lty each driver
immediately prior to said collision, describe same, and state how
far distant frow the point of impact said signal was given by-each
driver respectively.,

State whether or not there was any other vehicles or pedestrians
&t or near the ‘scene of the accident at the time of and imwediately
prior to the occurrence of same.

1f so, state the number of such other vehicles and pedestrians and

A




20.

21.
22.

23.

24,
25.
26.

27,
28.
29,
30.

31.
32,

33.
34.

35.

36.

where they were located with reference to the point of the accident
at the moment sames occurred.

(c) State whether or not any of the other vehicles or pedestrians
located at or near the scene of the accident played any part, or
contributed in any manner, to cause the collisicn wmade the basis
of this suit.

{d) Give the name and address of each driver or owner of each of said
vehicles and said pedestrians.

fa) Did you wmake any statements in the presence of the operator of any .

.of the vehicles involved in the collision made the basis of this
suit following the occurrence of same?

(b) 1f so, state when, where, and what was said by you.

(c) Did the operator of the vehicle in which Plaintiff was riding make
any statement in your presence following the occurrence of the
accident, and if so, state when, where, and what was said by said
driver. ’ '

(d) Give the nawme and address of each and every person who was present

- when the accident made the basis of this suit occurred.

(e} Give the name and address of each and every person who was present
when any statements were made either by you or the driver of the
vehicle in which Plaintiff was riding following the occurrence of
the accident made the basis of this suit. ,

Bid the driver of your vehicle possess a currently valid drivers

license at the time of the accident? .

Did the said drivers license have any restrlctlons thereon7

1f so, pleass list them. ‘

On and shortly prior to the date of the accident, did the driver of the

vehicle colliding with Plaintiff or the vehicle in Wthh Plaintiff was

riding: :

{(2) Normally wear glasses?

{b) Nid said driver have his glasses on at ‘the time of the accident?

(c) Was the said driver's eyesizht 20/20 or normzl? If not, please
explain.

(d) Did the vision of said driver in anyway contribute to, cause,
or affect the collision or accident? How?

Nescribe the condition of visibility as to darkness, etc. at the time

of the accident.

Describe the weather conditions at the time of the accident.

{a) Describe the condition of the surface of the road, as to type of
pavement, smooth or rough, etc.

(b) Was the road wet or dry’ :

Please state what damage you obsexrved to the vehicle in which

Plaintiff was riding, stating where the damage was and its extent.

Please state in detail the condition of Plaintiff as you observed

it iomediately prior to the accident, at the time, of the accident

and immediately after the accident.

How far was your vehicle from the Plaintiff when you first applied

your brakes?

Nid your brakes take hold immediately”

How hard did you apply your brakes:

In approximately how many feet will your vehicle stop with « full

application of the brakes traveling at tha speed you were going at

the time oi the accident?

Please state the names and addresses of all persons who have furnished

statements, signed or unsigned to you, your representative, or attoxrneéy

or adjuster or any other person in regaxrd to this accident.

Describe the position that and where your automobile was in reldtlon

to the center line of the road when you first knew that you had hit

the vehicle the Plaintiff was riding in.

State how many automobile accidents you have been involved in giving

the time, date, and description of each. ‘

Have you recently reviewed any -signed statements you have made in )

regard to this accident? If so, when, where, and in the presence OL

whom? .
-5
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37.

. 38.
. 39.
40,
41

a2,
43,

48,

49,

‘50
s1.
o s2.

" 53.
" osg,
.55,
56,

57,

58.

59,

Have you said anything in & signed statement that hes not been
covered in answering these interrogatories? If so, what?

Bave you ever been in the armed service’

1f so, what type of discharge did you receive from the armed zorc;s7
State the name and last known address of the eye-witness ox 1nyone
who knows something about the occurrence of the accident.

Are any of these witnesses personally acquainted with you, and if so,
in what way and for how long? : .
Do you suffer frowm night-blindness? - T

_Attach a copy of your written statement to your adguster or 1n—
wvestigator you made concerning this dCCldent to the answers to these

interrogatories. :
If you have not already answered what rewarks were made by the

. Plaintiff at the scene of the accwdent and to whom were they made?

Was there any debris on the highway, if so, describe it and show

7 where it was by making & diagram. (Attach same to answer)
T 46,
. 47-

On what part of the road did the impact take place?

Did any of the vehicles in the accident have thelr 11*hts on at

the time of the accident?

Where did each vehicle come to rest after the acc1dent with reference |
to the point of iwmpact?

Qtate in detail the exact position of youx vehicle on your pOSlthn

‘when you first observed the other vehicle in thls accidant, and

state your distance from it in feet. _ .
State in detail the exact. amount of artificial llth at the sbene
of the accident at the time the accident occurred. e
Please state in your own words the facts and circumstances of thlS
accident, giving who was involved, how it happened, tht caused the

. accident and the results.

Pid the driver of your vehicle suffer from any phy31ca1 defects or
iilnesses such as poor vision, deafness, wuteness, seizures,

paralysis or other, stating in detail. ‘ . -

Had you taken any med1c1nes drugs, narcotics, or tranquilizers within

. the last 24 hours priox to_bhe_accident, if so, designate and explain.

Was the radio in your car playing at the time of the accident?

(a) VWere your windows open or closed at the time of the accident?

(b) Was the air conditioning unit in your cax in operation at the time

of the accident? : ,

(a) How far had the Jrlver of your car drlven on the day of the
accident? - I

- (b) How much rest had he had in the prechedlng 24 hours?

(a) Was the driver of your car charged with a traffic vioiation or
. any criminal charge growing out of this accident? :

" {b) How did said driver plead in the charge made against you?

(¢) What was the decision or order made by the court on said charge
or case?
(a) Were pictures wade of the accident or any of the pelsons or
' vehlc]es involved, 1f so , by whon?

(b) Do you or your insurance company or attorney have such 01ctares?

If the dcfendant answering these interrogatories-is a corporation,

j,jplease .
1. State the name of the person answering the 1nte1ro°ator1es and

and his position with the Nefendant.

"2, Please state the names of each person in the employ of the

‘Defendant who has personal knowledge of the facts inquired about,
and his address and position with the company, and who has
furnished what information upon which these answers ave based
and prepared.

HAND, ARENDALL, BLPSOLE, GREAVES &_ JOHNSTON

Yo7 /;E;;Z 454?455{57

7 Attorneys for Plaintiff

.‘,- . . l ) ._6,_
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STATE OF ALABAMA

COUNTY OF MOBILE

Before me, the undersigned authority in and for said

county in said state, this day persongily appeared

Donald F. Pierce , who is known to me, and who,

\\\\w/wotiy&Pu \iﬁ/ &\\w I 19?2.

being by me first duly sworn, upon ba;h deposes and says B
that he is one of the attormeys for s;id specified Plaintiff
in the above entitled cause, and és sééh is authorized to
make this affidavit; that the answersfdf the Defendant to
the foregoing interrcgatories, when wéll and truly made and
filed, will be material testimony for iéaid plaintiff on the

trial of this cause.

/,W

/. Donald F. Pierce

Sworn to and subscribed before me on
Vo / '
this ;Zﬁ7iay of February

/:;/ /&,//% . FILE

CIRCUIT

EUNICE B. Rt ACKMON Sie




TARLTON WADE LYONS, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
Plaintiff, '
AT LAW
VS

DEBORAH ANN FITZSIMMONS
and RAYMOND FITZSIMMONS,
jointly and severally,

Defendants. CASE NO. 10,231

ORDER APPOINTING GUARDIAN AD LITEM

The motion of the plaintiff in the above styled case to
appoint a guardian ad litem being duly considered by the Court,

it is and should be granted;

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that
the Motion to appoint a Guardian ad Litem for the defendant,
DEBORAH ANN FITZSIMMONS, should be and is hereby granted and

EZ,EZL EBG&_Z} » Esquire, an attorney at

law, duly licensed to practice in the state of Alabama and

regularly practicing in the Circuit Court of Baldwin County,

Alabama, is hereby appointed as such Guardian ad Litem.

i:ii'g;
dA ° b IR-\,& | %%Jm&g
N5 1973 TELAIR - ks
EUNKEB




TARLTON WADE LYONS, = IN THE CIRCULT COURT OF

Plaintiff, * BALDWIN COUNTY, ALABAMA
VS. % AT TAW
DERORAH ANN FITZS IMMONS *
AND RAYMOND FITZS IMMONS,
jointly and severally, *
Defendants. * CASE NO. 10,231

ANSWER -

Comes now; Deboreah Ann Fitzsimmons and Raymond Fitzsimmons,
Defendants in thé above-styled cause, and for answer to the
Plaintiff's Complaint as a whole, and to each count thereof,
separately and severally, set dowm the following, separate
and severzl pleas:

1. The material allegations of the Complaint are untrue.

2. Yot guilty.

3:” Fgr further answer to the Plaintiff's Complaint, the
Defendants say thét at the time“éﬁd place complained of in the
?laintiff's Complaint, to-wit: the 5th day of November, 1971,
the Plaintiff himself so negligently operated an automobile on
Greenc Road at or near its intersection with Fairhope Avenue,
both being public roads inthe County of Baldwin, State of
Alabama, so as to cause or allow said automobile to then and
rhere collide with an automobile being operated by the De-
fendant, Deborzh Ann Fitzsimmons, on Greeno Road at or near
its intersection with Fairhope Avenue, both being public roads
in the County of Bzldwin, State of Alabame, and as a proximate
result of the Plaintiff’s negligence as aforesaid, the Plaintiff
proximately contributed to his own injuries and damages; hence,
Plaintiff ought not to recover.

L. Turther, the Defendant, Deborzh Ann Fitzsirmons, by




way of recoupment, claims of the Plaintiff, the sum of TWO
THOUSAND AND NO/100 ($2,000.00) DOLLARS, as damages, for
that heretofore and on, to-wit: the 5th day of Novenber, 1971,
the Plaintiff so negligently operxated an automobile on Greeno
noad at or near its intersection with Fairhope Avenue, both
being public streets in the County of Baldwin, State of Ala-
bamé; éé éé ﬁé ftn into; upon and against the motox vehicle
which this Defendant was operating at said time and place,
and as a direct and proximate result of the negligence of the
Plaintiff, as aforesaid, the Defendant was injured and éamaged
as follows: she was made sick, sore and lame; she suffered
severe mental and physical pain and anguish, still so suffers
and will so suffer in the future; her body was bruised and
contused; her back and head were severely injured; her ability
to carry on her usual activities was impzired; hence, this
Plea of Recoupment.

5. TFurther, the Defendant, Raymond Fitésimmons, by way
of recoupment, claims of the Plaintiff, the sum of TWC THOUSAND
FIVE HUNDRED AND N0/100 ($2,500.00) DOLIARS, as demages, for
that heretofore and on, to-wit: the 5th day of November, 1971,
the Plaintiff so negligently operated an automobile on Greend
Road at or mear its intersection with Fairhope Averwe, both
being public roads in the County of Baldwin, State of Alabama,
so as to run intc, upon and against this Defendant’s automobile
at said time and place, and as a direct and proximate result of
the negligence of the Plaintiff, as aforesaid, this Defendant's
automobile was bent, broken, smashed and the value thereof
diminished; the car was a sotal loss; 211 to this Defendant's
damages as aforesaid; wherefore this Plea of Recoupment.

LYONS, PIPES AND COCK
Attorneys for the Defendants

e
-2
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TARLTON WADE LYONS, § IN THE CIRCUIT COURT OF

Plaintiff, §
BALDWIN COUNTY, ALARBAMA
VS. §
DEBORAH ANN FITZSTIMMONS § AT TAW
and RAYMOND FITZSIMMONS,
JOlntly and severally, §
o "Defendants. = ""CASE NO. 10,231
§

MOTION FOR APPOINTMENT OF

GUARDIAN AD LITEM

Comes now the plaintiff in the above-styled cause,
Tarlton Wade Lyons, and moves the Court to appoint a
Guardian Ad Litem for the defendant Deborah Ann Fitzsimmons

and as grounds therefor alleges as follows:

For that Deborah Ann Fitzsimmons is a minor under the
age of twenty-one (21) years and is ummarried and is in

need of a Guardian Ad Litem to represent her interest

M,/ AL

Donal? F. Flerce

in the above-referenced litigation.

Trial Attorneys for Plaintiff

OF COUNSEL

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct copy
of the foregoing motion to Cooper C. Thurber, Esq., Attorney
for Defendants, by depositing a copy of same in the United States
mail, postage prepaid, addressed to Mr. Thurber at his office
i) Mobile, Alabama, on this, the 8th/of June, 1972.

[
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TARLTON WADE LYONS, : IN THE CIRCUIT CCURT OF

Plaint 1£E, : BALDWIN COUNTY,
vS. : ALABAMA
DERORAH ANN FITZSIMMONS : AT LAW
and RAYMOND FITZSIMMONS,
jointly and severslly, :

Defendants. : CASE NOC. 10,231

DEMURRER

COMES NOW Deborah Ann Fitzsimmons and Raymond

- -

Fitzsimmons, defendants in the above styled cause,

o0
i

separately and severally, and demur to the plaintiff’s
Complaint and each count thereof, separately and sev-
erally, and set down the following, separate and several
grounds therefor:

1. Said count f£fails to state a cause of action.
2. Said count fails to allege a cause of action

upon which the relief prayed for may be granted.

3., Said count fails to allege the vieclation of

fil
‘h_

any duty owed by the defendant to the plainti:
.. Said count fails to allege any duty owed by
the defendant to the plaintiff.
5. TFor aught that appears from said count, the

defendant has breached nc legal duty owing to the

[
+h
In

plaint
6. Said count fails to allege any causal connection
between the alleged negligence of the defendant and the
alleged injury to the plaintiff.
7. Said count fails o allege a breach of duty.

8. The place of the azlleged accident is wvague,

uncertain and indefinite.
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9. The place of the accident is not allegad with

IU

sufficient certainty to apprise the

i

lefendant of that

A
0

against which he must defend.

10. Sdd count seeks to charge the gquo modo, but

ct
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lieged are imsufficient to constitutes negli-

*itzsimmons
was an agent of Raymond Fitzsimmons, however, 1t is not
alleged that Deborah Ann Fitzsimmons was actin

the line and scope of her authority as such agent.

12, For aught that appears from said cournt, Deborah

(a3

Raymond Fitzsimmons the time of the alleged accident.

13. For aught that appears from said count, Deborah
Ann Fitzsimmons was not an agent, servant or euwployee

-

of the defendant, Raymond

-9

FTitzsimmons, at the time of

the alleged accident.
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14, Said count fails to allege

b
4

occurred
15. Saidé count fails to allege that the accident
occurred on 2 public road in Baldwin County, Alabama.

16. TFor aught that appears from said count, the

Greenc Road and Fairhope Avenue’ at the time of the




17. TFor aught that appears from said count, the
plaintiff's automobile was not “on Greeno Road, at or

near its intersection with Fairhope Avenue’ at the time

of said accident.

LYCONS, PIPES AND COCK
Attorneys for the Defendants
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:: SUMMONS AND‘...;:COMPLAINT o ‘ MOORE PRINTING COQ. BAY MINETTE ALA.
. STATE OF ALABAMA | " Cireuit Court, Baldwin County
- Baldwin County : s N°103231 .......
SRS - _ s TERM, -19.......
- TO ANY SHERIFF OF THE STATE OF ALABAMA:
You Are Hereby Commanded to Summea ... Deboxah, 4nn. Fitzsimmons. and. Raymond Fitzsimmons -
to appear and plead, answer or demur,__}é’jithin_thirty days from the service hereof, to the co_frxpla'int
« . filed in' the Circuit Court of Baldwin County, ‘State of Alabama, at Bay Minetfe. against..Dgborzh Ann
Fitzsimmons & Raymond Fitzsimmons, Jointly & Severally .. .. Defendant
by e R TN A L NS ot o e meee s ses e st ees e e eee s e s eeee s se s eees e snssesessssaran
......................... L 00 ORI OPPUUVEOUUUUNUORIISE SOOI o =111 | ; SR
witness my hand this..............; 8th .. day of..... F ebruary .......... 1972
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No..10,231 Page....coocirinrinirne 5

' g "Defendant lives at

~STATE OF ALABAMA . y : :

BALDWIN COUNTY - :_f_‘ ( ({
TR : : s AN -
CIRCUIT COURT : / M/??m Al (ﬁ‘/ﬂ
, : e _ o A Receaved In Office Voo
Al -

.TARLTON WADE LYONS, . .. . . . . . R 8 = YT N2 SO

C 3 R ) it .(,/ZJ d/vgd’c/é’..’.?ﬂﬁ{enh

Plaintiffs

VS.
DEBORAH ANN FITZSIMMONS &

...........................................................................

. Defendants -

SUMMONS AND COMPLAINT

Filed .....E S%P}.‘.‘.’.f%}fé’...ﬁ ........................ 19..72..
Eunice B Blackmon Clerk

................................................................
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Defendant s Attorney ﬁwf/, ...... Deputy Sheriff
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TARLTON WADE LYONS, : IN THE CIRCUIT COURT OF

» Plaintiff,

LX)

BALDWIN COUNTY, ALABAMA

VS. : AT 1AW
DEBORAH ANN FITZS IMMONS :
and RAYMOND FITZSTMMONS,
Jointly and severally, :
Defendants. : CASE NC. 10,231

NOTICE OF DEPOSITION

TO: THon. Donald F. Pierce

Post Office Box 123

Mobile, Alabamsa 36601

Please take notice that at 1:00 p.m. on the 10th day of
October, 1972 in the office of Dr. H. C. Mullins situatéd
at 306 S. Greeno Read, Fairhope. Alabama the defendants,
Deborah Ann Fitzsimmons and Raymond Fitzsimmons, upon oral
examination pursuant to an Act of the Legislature of the
State of Alabama, designed as Act No. 375, Regular Session
1955, Approved September &, 1955, before Walter Wise, an
officer authorized to administer caths in the County of
Bdldwin, State of Alabama; daiy authorized to take depos;t;ons
and swear witnesses in said County, in said State. The oral
examination will continue from day to day until completed and
you are invited to attend and examine the witness.

LYONS, PIPES AND COCK
Attorneys for Defendants

{Cocper C. Thurder

CERTIFICATE OF SERVICE

I do hereby certify that I have on this ﬂﬂ- day of (ﬁgﬂ‘~*
1972, served a copy of the foregoing Notice of Deposition on

counsel for all-parties to this proceeding by meiling the same

by United States Mail, properly addressed, and first cléss postage
prepaid. Tyyy.

.%Q?' PQTAS SUBPOENA WITNESS AT THE FOLLOWING ADDRESE: Bay Medical
1 #dic, Fairhope, Alabema.

EUT\IICEB B[ACKMOV Sirecury
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HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

LAWYERS

CHAS. C MAND F0TH FLOCR FIRST NATIONAL BANK BUILDING
Cy B ARG NDALL, 4R, MAILING ADDRESS!
T MASGEY BERSOLE MOBILE, ALABAMA P. 0. DRAWER C
THOMAS G. GRCAVES, JRL OR P. O. 80OX 23
MVIVIAN G JOMNESTON, JR. 3ICo0!
PAUL W. BROCK CABLE ADDRESS!
ALEX F. LANRFORD, 10 HAD
EQMUND R. CANNON

3
LYMAN F. HOLLAND, JR. JUIle 8 F] 1972 TELEPHONE
r THOMAS HINGS, JR. 432 -5511
BONALD F. PIEREE AREA COOE 205

LOWUIS B, BAASWELL
HARCLE O PARKMAN

G, POHTER BROCHK, JA.
HARWELL E. COALE, 4R,
STEPHEN G. CRAWFORD
CERRY A, MEDOWELL

W. HAMSEY MEKINNEY, H.
LARRY U SIMS

AL GLAY RANEKIN, IX1
EDWARD A. MYNDMAN, JR.
MICHAEL D. KNIGHT

G- MAMP UZTTLLE, TR

Mrs. Eunice B. Blackmon

Clerk, Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Martha J. Lyons vs. Deborah Amn
Fitzsimmons, et al - Case No. 10,232

Tarlton Wade Lyons vs. Deborah Ann
Fitzsimmons, et al - Case No. 10,231

In the Circuit Court of Baldwin
County, Alabama

Dear Mrs. Blackmon:
Enclosed please find a motiom for appointment of Guardian
Ad Litem which I would appreciate your filing in the above-

referenced cases.

Thank you for your cooperation.

Very t-fly yours,




LYONS, PIPES & COOK
ATTORNEYS AT LAW
2510 FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

38601
JOSEPH H. LYONS (1900 -1957) AREA CODE 205
SAM W. PIPES TEL.432-44983
WALTER M. COOK P. C. DRAWER 2727
GORDON B. KAKN J&'ﬂuary 11, 1973

G. SAGE LYCNS
AUGUSTINE MEAHER, HI
WESLEY PIPES

NORTON W. BROOKER, JA.
COQOPER C. THURBER

Mrs. Eunice Blackmon
Clerk of Circuit Court
Baldwin County Court House
Bay Minette, Alabama

RE: Tarlton Wade Lyons vs. Deborah Ann Fitzsimmons
and Raymond Fitzsimmons - Case No. 10,231

Martha J. Lyons vs. Deborah Ann Fitzsimmons
and Raymond Fitzsimmons - Case No. 10232

Dear Mrs. Blackmon:

I enclose herewith Answers in the above cases. I have also
enclosed copies for you to stamp and return in the enclosed
envelope so that we will know vou have received and filed
our Answers.

Very truly yours,

ocbper

CCT/kh

Fnclosures




TARLTON WADE LYONS,

(%3

IN THE CIRCUIT CCURT OF

Plaintiff, BALDWIN COUNTY,

vS. : ALABAMA
DEBORAH ANN FITZSIMMONS : AT 1AW
and RAYMOND FITZSIMMONS,
jointly and severally, :
Defendants. : CASE NO. 10,231

TNTERRCGATORIES TO THE PLAINTIFE
Deborah Ann Fitzsimmons and
COVMES NOW the defendaniRaymond Filtzsimmons, and desiring

the testimony of the plaintiff, Tarlton Wade Lyons , and propqunds
to the plaintiff the following inte rrogatories, to be answered
separately and severally in rhe manner and form provided by‘law:

1. State your correct name, age, residence address and
business address.

2, State the name znd address of your employer at the time
of the occurrence made the basis of this suit and the type of
work you were doing. (2) State your average weekly earnings
at the time of said cccurrence. (b) State the number of days
and the dates of the days you actually lost from work as a result -

':of rhe injuries you allege vou received. {¢) State whether or
not you continued to receive wages from youwr said employer
during the perio # of your disgbility as a result of the occurrence
made the basis of this suit, {(d) State the amount lost in
wages by you as a result of éaid occurrence. (&) Give the name
and address of your.present employver and thé type of work you |
are doing. (£) State the amount of your present average weekly

earnings. {g) Give the name and address of each and every
other person by whom you have been employed since the date of
the.occurrenca méde the basis of thls suit and your avarage
weekly wage in each employment. (h) How much gross earnings

-

from your employment did you report to the Collector of Internal

nevenue for income Lax purposes Ior the calendar vear immediately
nrior to the year of esid cecurrence? (i) How much gross earn-

s from vour employment did you report te the Collector




Tnternal Revenue for income tax purposes for the calendar year
during which saild occurrence happened? {3j) How much gross
esrnings from your employment did you report to the Collsctox
of Tnternal Revenue for income tax purposes for the cdlendar
vear next subsequent to the year of said occurrence?

3. Describe each and every injury received by you in the
occurrence made the basis of this sult. {(2) Describe and locate
sch and every laceration or cut you stustained in said occurrence.

Y Describe and locate each and every bruise, sprain, strain
+ contusion you sustained in sald occurrence. ¢} Describe
and locate each and every fracture or dislocation suffered by
wey in said occurrence. (d) Specify which, 1f any, of said
injuries are permanent in nature, and state the manner aud degree
in which each said injury disables you. {e) Specify and describe
in detail any and all other ailments resulting from sald occur-

ce which have not already been enumerated by you, and state

L. Give the name and address of each and every doctox, if
,who has attended you foxr the injuries you allege to have
sived in the occurrence made the basis of this sult. (a) Give

dates of freatment or examination of you by each and every
d doctor, respectively. (b) What was your condition with
ference to said injuries and ailments when you were first
ended by each cf said doctors, separately and severally? (c)
hat was your condition with reference to said injuries and
iments when you were Last attended by each of gaid doctors,
arately and severally? (&) State the date on which you

jast treated, examined oxr prescribed for by each of said
ors, separately and severally, and relate -in substance what
ranspired at said time between you and each of said doctors,
smelude the substance of said doctor's imstructions to you
with reference to further treatment. (e) State the amount of
the bill, separately and severally, of each respective doctor
for the treatment rendered you or services performed for you,
esulting from the occurrence made the basis of this suit. (£
rate which of said doctors, separately, have been paid, and,
f 3o, by whom. (g} State whether you had any form of medical
asursznce or other protection which Took care of said doctors’

11s, and, if so, to what extent? (h) Were you referred to
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£ the doectors heretofore mentioned by you in your answers
hese interrozztories by the atforney or attorneys who repre-
Vi d, if so, sitate the name OrY names of such dcctors.
:)  Did any of the doctors heretofore menticned by you refer
orney Ox attorneys who reprasent you and, if so,
d doctors did so.

5. State whether or not you were hospitalized as a result
rhe occurrence made the basis of this suit. (2) If so, give
name and address of said hospital where you were confined,
give the dates of your confinement. (¢) State the amount
the hospital bill incurred for your confinement. {3) State

srher or not any porticn of said bill was taken care of by
togpitalizaticn insurance OT by any other form of protection,
~d, if so, what portion? (e) State who paid or bascame obli-

& ?
gated to pay said hospital bill or portion thercf.
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6. State whether or not any X-rays were taken of vyou as
esult of the occurrence made the basis of this suit. (a2)
ive the name and address of every radiologist who took said
Z-rays or who supervised theilr taking and state vhen all said
X~rays, respectively were taken., (b) State each X-ray reading
or your understanding of what each of the X-rays revealed,
respectively. (¢) " Give the amount of each said X-rzy bill, and
state by whom each was paid.

4

~t

G QYD

7. State whether or not special nurses, regls,eved nurses
or practical nurses attended you in the treatment of the injuries
yvou allege vou recelved in the occurrence made the basis of this
SLit. (a) If so, give the name and address of each, (b) Give
e dates you were attended by each of said nurses, eparately
veraliy and state whether they were special nurses, reg-

nurses or practical nurses. (¢} Give the amount of each
nurse's bill, separately and severally. (d) State who
id bills and alsc whether your said expenses were taken
by any form of medical insurance or prOLQCthﬂ.
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. State whether or not you incurred any ambulance bills,
rug expense or miscellaneous expense of any nature whatsoever
already enumerated as a result of the occurrence made the
s of this suit. (a) Describe each of said expenses, sepa-

1y and severally, stating the amount of each. (b) By whom
each of said expenses pald?

(D Je

9. State how long you were confined to bed at home after,
and as the result of, the occurrence made the basis of this suit,
you were so confined, and state the dates of szaid confinement.
State how meny days elapsed from the date of said occurrence
1 you were able to be out of bed and up and azbout your home.
State how many davs elapsed from the date of the occurrence
il you were able to leave your home and come to town or go
other places. (¢) State the number of days which elapsed from
the date of said occurrence before you were able to resume your
normal activities,

10. BState whether or not, prior to the occurrence made

"

the basis of this sult, you were ever at any time injured in any
manner whatsoever to any extent. {(a) 1If you were iniured priocr

to the occurrence made the basis of this suit in any manner, please
describe in detail how you were ihered, giving the date of each
injury and the extent of each such injury. (b) Have vou sustained
any injuries of any nature whatscever subsequently to the occur-
rence made the basis of this sult? (&) If so, describe the same
fully and in detail. (d) Have you ever made claim or filed suit
for any injury or damage arising out of any occurrence prior o

the accident made the basis of this sult? {e) If so, state

where each such occurrence happened, against whom esch such clainm
was made and the outcome of each. {f) Give the name and address

of each and every doctor who has treated or examined vou during

the five years next preceding the date of the occurrence made

fthe basis of this suit. {g) Describe the condition for which

vou were so treated or examined.
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1t made the baS7S of this suit, stating in your answer

the accider
the make, year, model and body style of the same. {(2) Strate

.
o

name and address of the owner of said motor wehicle on the
e of said accident. (b) State the name and address of the
ver of said vehicle on said occasion, {¢) State by whem
id motor vehicle had been purchased prior to said accident,
e Lh dﬁte of the purchase., (d) How much was paid for

ehicle at the time of said purchase? (&) Give the
d eddTeos of any other person who had any interest of
ture whatsoever in sz2id motor vehicle at the time of sai
accident ané describe thar interest.

n: N
[T SV
h-w-wra

L T 75 B PR > B S T
T
oy,

)ﬂ)

;
e
m':l'-f-
Q
[

ol
t3
q‘

'f;D
N

|
{\J

1,

12, Describe completely and in detail every item of damage
sust ined by said motor vehicle on the occasion of said accident.
State in your opinion the fair reasonable market value of said
noter vehicle immediately prior to said azceident and also
immediately after said accident, before it was repaired. {a)
Give the amount of each repair estimate obtainad as to said
lemzge, and give the name and address of the person or company
making said repair estimate. (b) State whether or not any of
said demage was repalred, and, if sc, give the amount of the

1

repair bill and the name and address of the perscn, firm or
corporation that made said repairs. ({c¢) State whe paid for said
repairs. (d) State how long the motor véricle was in the repair

a
D
airs.

shop. (e} State whether or not you have made any sworn state-
t
S
d

ment as to the amount of the damage to said motor vehicle. (£)
If s¢, give the name and address GC the perscon or company to whom
sz2id sworn statement was made, when it was made and the amount
tha

t was stated in same, (g) State whether or not said motor
.;

vehicle has been sold subseqLentfto the date of the accident
made the basis of this suit, and, if so, for what amount, and
state the name and address of'the person, firm or ccrporation

to which said wvehicle was sold. (h) Give the mileage reading

of said motor vehicle at the time of the zccident made the basis
of this suit., (1) Give the milesge reading of said motor vehicle

at the time of answering these interrogatories {j} Describe
the condition of the brakes, signal device, stee*'ng apparatus,
- ! ic

1g equipment on said motor wveh
the accident made the hasis of this suit. (k
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Whe; nad the brakes,sxgnai device, steering apparatus, ilights
and tires on said motor vehicle,separately, last been inspected
DYLor to said accident, and by w%Oﬂ

13, State the numbder cf persons occupyingz the motor vehicle

* =5
in or on vhich you alsoc were riding or which yow were drlving
2t the time of the accident made the basis of this suit, and
state specifically how and in vhat manner sald occupants were
located in or on said vehicle on said cccasion. Give their
nzmes and addre : fully the purpose of the trip
you were making e zceldent made the basis of
this suit, (B) ad you departed? (¢} VWhat was
vonr destinati erforming a2 mission, errand or
duty for anybeo so, state the nature ©f same
and tle name an erson or company for whom you
rere periorming nzme and address of esach znd
EVEery company or ny interest whatsoever in th
trin you were m , the nature of said interest
and rhe connect v or merson with the trip, {£)
IT vou were nst an oc e vehicle involved in said ac-
cidant, but rnbd it, urpcse 0f trip on which if was
enzgazed and wh onnection n your bHusiness
or oYy your beneF**




14. Prepare and attach to your answers to these interroga-
tories a sketch portraying the scene of the accildent and the
physical objects involved in the accident made the basis of this
sult, and designate on said sketch, giving your best Judgment
as to distances the following: (2) The point of impact and skid
marks leading up to and from same. (b) The resting places of the
venicles and of any pedestrian after the accident. (e} Where you
were located when you first saw the defendant's wvehicle or orher
vehicle involved in the accident. {(d) Where the defendant's or
octher vehicle was located when first seen by you. (e) The place-
ment of any other vehicles or physical objects which had any-.
thing to do with said accident. ' :

15. State whether or not the accident made the basis of
this suit cccurred at an intersection of streats or avenues, and,
if so, then state: (2) At what intersection of streets or avenues
said accident occcurred. (b) Whether any buildings or objects were
then located within any of the four corners of the intersection
which would obscure the vision 6f any person approaching the
intexrsection. (c) State how far you, in your judgment, could
then see to the left and right on each of the streets entering
the intersection aznd down each of the intersecting streets when
you approached at a point 50 feet from said intersection im-
mediately prior to said accident. (d) Describe the locus of
said accident with reference to the contour of the land, the
grade or curve of the road, highway or intersection and any
paysical structures located within 200 feet of the place of the
accident. (e) Deseribe any traffic controls located at the scene
of the accident and the accident and the operation of same, :
stating the directions in which szid #raffic signals or controls -
faced.

16. State where the motor vehicle allegedly operated by or _
on behalf of the defendant (hereinafter sometimes called defendant's
motor vehicle) was located with reference to the point of impact
in the-accident made the basis of this suit when you first observed
same jimmediately prior to said accident. (a) Did you see the '
defendant's motor vehicle before the acrual collision? (%) How
many feet was the defendant's motor vehicle from the place of the
impact when you first observed same? (c) How many feet were yvou
from the place of impact when you first observed the defendant's ~.

- motor vehicle? (d) ' Where was the defendant's motor vehicle when o
you first entered the intersection with reference to the place of - = . .0
impact? (e) Where was the defendant's motor vehicle with reference . .«
to the intersection when you first entered same? (£) Describe L
the condition of all automatic traffic signal lights located in
the intersection at the time each of said motor vehicles entered
same on the occasion of the accident made the basis of this suit,
stating the condition, if you know, of the color of the light.
which was facing the approaching driver. (g) Where did the impact
occur with reference to the center line of the street on which
defendant's motor vehicle was traveling? (h) Where did the impact
occur with reference to the right edge of the street on which :
defendant's motor vehicle was traveling? (i) How far distant were

“you from the nearest intersection when the impact occcurred?

17. State specifically and in detail exactly how the accident
made the basis of this suit occurred and deseribe chronologically
the events that occurred leading up to the same as seen by you,

() If you were 2 passenger in a vehicle inveolved in this accident,
describe each and everythihg done by the operator of the said




venicle in vhich you were riding to avoid said accl dent. (b)
Describe each and everything which the driver of the defendant's
motor vehicle ﬁafTed to do to avoid said accxdent. {¢) Describe
ezch and everything done by the driver of defendant's motor
vehicle immadlaLmLy prior to and at the time of said accident.
{4) State each and everything doae by you immediately priocr to
s2id accident. )

18. State whether or not any of the operators of any of
the vehicles involved in the accident made the basis of this sui
were Ilntoxicated, in your cpinion, or were drinking intoxicating
1 o

beverages at the time of the said accident. {a) Give the name
and address of each of said operators who was drinkinz or who
was intoxicated. (b} State what each of said persons was or had been

drinking, where he or she had obtained same, the quantity or amount
consumed and the time and place where same was drunk. () If you
were an occupant of a2 vehicle involived in the accident made the

basis of this suit, state whether either you or the driver of the
vehicle (if different persons) in which you were riding pleadsd
guilty to a chearge of reckless driving or of driving while intoxi-
cated arising from said accident. If so, when and in what court
i7as this done? .

13. st te, according to your best judgment, the speed of
the defendant's motor vehicle at the following points: (2) When
vou first observed same prior te the accident made the basis of
this suit. (b) At a point 300 feetr from the pLace where the impact
occeurred. {¢) At a point 200 feet from the place where the impact
cceurred, (d) At a point 100 feet from the place where the impact
occurred, {e) At a point 50 feet from the place where the impact
ozcurred. (£) At a point 25 feet from the place where the impact
occurred. (g) At a point 10 feet from the place where the impact
occurred. (h} At the time of impact, (i) Tmmediately after the
impact. ' )

tion and along what streelt or bigh—

20, State in what dir iy
i nvolved in the accident made the
i)

way each of the motor vehi

basis of this suit was traveling on the occasion of said zceident,
{a} Stzate in your best judgment, in number of feet, the width of
zach of sald streets or h:ckuays. {(5) If any of the wvehicles
invelved in the accident made the basis of this suit was engaged
in mzking a turn from z direct Iine of travel, describe same,

-

course followed with reference to the center
also the four corners of same and with r
enter line of the strec:, avenue, or hifiway on
vehicle had been traveling pricr to said
then state at what point had the mot
D
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were a passeanger, ] ki vehicle
n which you were riding entered the street upon which you were
! 7 {d) If vou were a

raveling at the time of the said accident
ol

treet, or 1f you ware c‘0351ua at & point n
tzte from where you started, (e) If you were a2 pedestrian,
z3cribe eacn L“d eve?y p:evaatlon taken by you, if any, before
2mpt street. {(f) If you were a pedestrian,
rossing the street at a point betwsen
21, State fully, specifically and in detail each and svery
zct or thing done by the operator of the vehicles cccupied or driven
by you at the time of the accident made the basis of rhis suit




during the last 100 feet of said wvehicle's approach to the point
of said collision, stating in vour answer the cnronological order
in which said operator did each of said zcts or things. (a)

Describe each change in the course of travel made by the defendant's
motor vehicle immediately prior to said accident. (b) Desc i'

each change in the course of travel made by the vehicle in which
you were immediately priocr to said accident.

(D

22 State whether or not the brakes on the vehicle ccecunied
or driven by you at the time of said accident were zp-
prior to the collision. {a) If seo, state in your best
j igment the speed in miles per hour said véricle was traveling
at tbe moment the brakes were applied. (b) State in your best
adgﬁe 1t the distance in number of feet sald vehicle traveled
from the moment the brakes were applied until said collision

occurred. {¢) State in your best judgment the distance in number
of feet said wvehicle traveled from the moment the brakes were
applied until it came to a stop after the occurrence of the ac-
cident made the basis of this suit, '

23, State specificaily what po
in the accident made the basis of

portion of the vehircleg involved
with each other. {2) Describe the p

g+ came in conktact
ich next came in

ortions wh
contact after the initial impact. (b) If you were a pedesirian,
describe what portion of the defendant’s wehicle struck you and

where on your body you were struck.
24, State in your best judgment the distance each of the
vehicles invelved in the accident made the basis of this suit
traveled on said cccasion from the moment of the collision to
the noint where ezch of said vehicles first came to a stop
LM$»J1aLe1y therezfter. {(a) In what direction did each of said
motor vehicles move from the point of said collision until they
came to a complete stop? (I ) Describe each and every skid mark
which led up to the point the collision. {(¢) Describe each and
ry skid mark which ex;ended from the p01 1t of the collision
rd the place where either or both of fhe motor veaicles in-
volved in the accident came to rest. {d) Locate the point where
each motor venicle came to rest with reference to the point of
the impact, the center of the intersection, the four corners of

same and the right edge of the street on which it had been
traveling. :

25. State the speed of the moror vehicle which you were
driving or in which you were riding, accerding to vour best
judgment, at the following points: {2) When you were within a
digstance of 300 feet from the voint of impact in the z2ccident

made the basis of this suit., (b} Vhen you were 200 feet from
the point of impact. (c) When you were 100 feet from the point
of impact. {d) When you were 50 feet from the point of impact.
{e) When you were 25 feet from the point of impact. (Ff) Yhen
yvou were 10 feet from the point of impact. (g) &t the time of o7
said impact. (h) When vou first observad the other wvehicle
involved in szid accident.

26. Btate whether any horn wes soundad or any other signal
was given as a warning by the-coperator of any of the vahicles
inveclved in thz accident made the basis of this sult oricr to
the time of the collision. (a2} If 350, describe cach of said
siznals given by each respective driver svecificslly and in
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detail. {(b) State how far distant from the point of collision
each vehicle was located at the tHme each said signal was given,
respectively. {(¢) If any signals for stopping or turning were
given by any driver immediately pricr to said collisicn, desecribe
same, and state how far distant from the point of impact each
said signal was given by each driver, resvectively.

27. State whether or not there were any other vehicles at
r near the scene of the accident at the time of and immediately
vrior to the occurrence of same. (&) If so, state the number of

ch other wvehicles and where they were located with reference

Fy b

Pl
"

f

S
to the point of the accident at the moment same occurred. (b)
State whether or not any of the other venicles located at or
‘near the scene of the accident played anv part, or contributed
in any manner, to cause the collision made the basis of this
suit., {¢) Give the name and address of each driver and cwner of
"each of said vehicles, as fully as you can.

28, Did you make any statement or statements concerning
said accident in the presence of the operztor of any of the
vehicles involved in the collision made the basis of this suit
following the occurrence of same? (a) If so, state when, where
and what, in substance, was said by you. (b) Did the driver of
the defendant's motor vehicle make any statement in your presence
concerning the accident following the occurrence of the accident,
znd, 1if s0, state when, where and what, in substance, was said
by gald driver. (¢} Did the operator of the vehicle in which
you were riding at the time of said occurrence make zny state-
ment concerning the accident following the same? (d) If so,
state when, where and wnat in substance, was said. (e} Give
the name and address of each and every verson who was present
vinen any and all of said statements, respectively, were made
either by you, the driver of the veéhicle in which you were
riding or by the driver of the defendant’s motor vehicle follow-
ing the cccurrence of the accident made thea basis of this suit,
and further identify each such perscn as to what stztement was
made in his or her presence.

YONS., PIPES AND COCE
torneys for the Defendant

|-

T




Befors me, the undersigned authority, a Notary Public in and
fox said State and County, personally appeared Cooper C. Thurber

who having been first duly sworn, deposes and says that he is the

h

attorney for the defendant in the above~styled cause and that i1
the foregeing Interrogatories are trxuthfully answered, the answers

will be material evidence for the defendant on the trizl of said

cause,

y

¢y C. THURBER

on this the ggi%of

NOTHARY PUBLIC, MOBILE COUNTY, ALARAM

THE PLAINTIFF MAY BE SERVED BY AND
THROUGH HIS ATTORNEY:

Mr. Donald Pierce

Hand, Arendzall, Bedsole, Greaves & Johnston
3000 First National Bank Building

Mobile, Alabama
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g ' Serve: Mr, Donald Pierce

Hand, Arendall, Bedsole, Creaves & Johnston
300 First National Bank Building

Mobile, Alabama
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LYONS, PIPES & COCOK
ATTORNEYS AT LAW
2Sio FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA

2880! AREA COOE 205
TEL. A32-4483
p. 0. DRAWER 2727

JOSEPH H. LYONS (letC-1957)
SAM W, PIPES

WALTER M. COOK

GORDON B. KAHN

G. SAGE LYONS homepna = 20 1977
AUGUSTINE MEARER, It AuZUST IV, =40 F
WESLEY PIPES
NORTON W. BRODKER, JR.
COOPER € THURBER
- Tipnogm ; L .
virg. Eunice Blackmon, L. rk
- LI S PR RN L= 3 oy A
e o ..L uo N (o kN D&Lu&'\?ll’l \,.;O LV

Bav Minette Louxt House
Rzy Minette, Alsbema

Re: Tarlton Wade Lyoms VS. TDeborah Ann Titzsimmons
snd Reymond Fitzsimmons, fointly and severally
rase No. 10,231

H wa T ™7 -
Deay Mrs. Ziac

T enclose Notice of Deposition of DL James W Chk teT.
Dr. Gunter regides in Mobile and mc request that

have him subpoenzed LO he and zppear &b the lLase and
~ime in the Notice of Deposition.




TART TON WADE LYONS, : IN THE CIRCUIT COURT OF
Plaintiff, : BALDWIN COUNTY, ALABAMA
VS . : AT LAW
DEBORAY ANN FITZSTMMONS :
and RAYMOND FITZS IMMONS
jointly and severally, :
Defendants. : CASE NO. 10,231
NCTICE OF DEPCSITICN
TO: Donzld F. Pierce, Esq.
Hand, Arendall, RBedsole, Greaves & Johmston
Post Office Box 123
Mobile, Alabams
Please take notice that atf 4:00 p.m. on the 26th day
September, 1972 in the office of Dr. Joseph W. Guntex
situated at 315 §. Sage Avenue, Mobile, Alabama the defendant
Deborah Ann Fitzsimmons and Reymond Fitzsimmons will tske the

)

deposition of

Joseph W.

Gunter, vhose address is 315 Scuth

Sage Avenue, Mobile, ALlsbama, upon oral examination pursuant
to an Act of the Legislature of the State of Alabama, designed
as Act Neo. 375, Regular Session 1835, Approved Seprember &,
1955, before Walter Wise, an officer rhorized o administer
caths in the County of Mobile, State of Alabama, duly autho-
rized to tzke depositions znd swear witnesses in said County,
in said Stete. The oral exemination will contince Zrom day to
day until com ed znd vou are invited fo sttend and examine
the witness.
ARD COGK
FILED ~
$Ep 6 B2
EUNICE 8. BLACKMON E557,

DEPONENT MAY BE SERVED AT:
315 E. Sage Avrenue s hCERHFmA?WOFerWCE &
Mobile, Alebama ¢w<:_“ Y ceriify 1¢15Veon&m- a

ed 2
copy of the f Feroing ple ld'ng on cox.nsel for all
parties to this proceeding by rnazlmg the same
by Un' f States mail, i
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TARLTON WADE LYONS,

TN THE CIRCUIT COURT OF

Plaintiff, . BALDWIN COUNTY, ALABAMA
vS. : AT TAW
DEBORAH ANN FITZSIMMONS :
and RAYMOND FITZSIMMONS,
jointly and severally, :
Defendants. : CASE NO. 10,23%

NOTICE OF DEPOSITION

m3:  Donald F. Plerce, Esq.

Hand, Arendall, Bedscle, GCreaves & Johmston

Post OfFfice Box 123

Mobile, Alabama

Dlease take notice that at 4:00 p.m. om the 26th day
of September, 1972 im the office of Dr. Joseph W. Gunter
situated at 315 S. Sage Avenue, Mobile, Alabame the defendants,
Deborah Ann Fitzsimmons and Raymond Fitzsimmons will take the
depozition of Dr. Joseph W. Gunter, whose addressz is 315 South
Sage Avenue, Mobile, Alsbama, upcm oral examination éursuant
to an Act of the Legislature of the State of Aééﬁama, designed
as Act No. 375, Regular Session 1935, Approved September &,
1955, before Welter Wise, an officer authorized to administer
oaths in the County of Mobile, State of Alabama, duly autho-
rized to take depositions and swear witnesses in gaid Gounty;
in said State. The oral examination will continue from day to

day until completed and you are invited to attend end exemine

+e witness.

TYONS, PIPES AND COCK
Artorneys for Defendant

it

' o :
M@mm MAY BE SERVED AT:

EU&&QE%' '

315 §. Sage Avenue
Mobile, Alabama



HAND, ARENDALL, B

CHAS, Cr HAND

€. D. ARENDALL, R,

T. MASSEY MEDSOLE
THOMAS G. GREAVES, JR.
VIVIAN GrJOHRSTON, JR:
PAUL W. BROECK

ALER F, LANKFORD, I
EDMUND R, GARNON
LYMAN F. HOLLAND, JR:
J. TROMAS HINES, JR.

LAWYERS

S3aTH FLOOR FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

36601

February 3, 1972

EDSOLE, GREAVES & JOHNSTON

MAILING ADDRESS!
. O. DRAWERC
oR P, O. BOX 123

CABLE ARDRESS!
HADZ
TELEPHONE
a43a-5511
AREZMA CORE 205

DONALD F. PIERCE
LOUIS E- BRASWILL
HAROLD . PARKMAN
G. PORTER BROCK, JA.
HARWELL £. COALET, JR.

STCPHEN G. CRAWFORD

JEMAY A MEDOWELL /

W RAMSEY RERINNE T IIm . -‘2

LAARY U. SIME ) R 0 &

A ELAY RANKIN, IT / !

COWARD A. MYNDMAN, JR. / /_,_,—-———‘
MIGHAGL D, KNIGHT —

G HAMP UZZELLE, IO e

Mrs. Eunice B. Blackmon s
Clerk, Circuit Court of Baldwin County

Baldwin County Courthouse

Bay Minette, Alabama

Re: Martha J. Lyons Vs. Deborah
Ann Fitzsimmons, et al.

Tarlton Wade Lyons vs. Deborah
Arm Fitzsimmons, et al.

Dear Mrs. Blackmon:

Fnclosed please find an original and two copies of two

complaints referenced above which 1 am requesting that
you file in your office. I believe the information

relative to the service upon the defendants 1is sufficiently
detailed to enable the Sheriff to find them. However, if

he has any difficulty, the telephone number of the defendants

is listed on the accident report and I have incorporated it

on the pleadings for the assistance of the Sheriff.

T will check with your office in about thirty days to

see if service has been perfected unless 1 receive a
responsive pleading from some attorney.

1 am also enclosing herewith which I am requesting that

you file, interrogatories to the defendants which I ask

you to have the sheriff serve upon each defendant in each

case at the time the summons and complaint is served.




Mrs. FEunice B. Blackmon
February 3, 1972
Page =-2-

Thank you for your assistance in this matter.

Very truly yours,

/

’f,yﬁ/{éé%§d€/L4f

or the Firm

DFP/dm
Fnels.

P. S.

I believe your office now has a form of summons which
you normally attach to complaints rather than having
them typed by the attorney. If you do, please use
your form of summons. If you do not, please drop me a
note and T will prepare a summons for execution by
your office. Thank you for your continued service.

DFP




_~TARLTON WADE LYONS, § IN THE CIRCUIT GOURT OF

Plaintiff
’ S BALDWIN COUNTY, ALABAMA
VS. §
DEBORAH ANN FITZSIMMONS § AT 1AW
and RAYMOND FITZSIMMONS, _
jointly and severally, _ § CASE NO. 10,231

Defendants.

INTERROGATORIES TO DEFENDANT

Comes the Plaintiff in the above styled cause, and desiring the testimony of the
Deborah Fitzsimmons, :
Defendant foropounds the following interrogatories to be answered separately and severally

in the manner and form provided by law, viz:

9 . {a) State your correct name, age, residence address and business address.

(b) Is your name correctly stated in the complaint on file in this cause?

(€) I you state that your name is not correctly stated, then state the correct way that
you could be designated as a party Plaintiff or a party Defendant in an action at law:

(1) At the time that the accident which is made the basis of this suit occurred;
(2) At the time that you answer these interrogatories.

(d)  When and where did said accident occur, giving date and hour?

2. (a} State whether you are a person, firm, or corporation.

(b)  If you state that you are a partnership, then state the name of each and every
member or partner composing said parinership, and the name under which the partnership
does business.

(c)  If you state that you are a corporation, state on what date you were incorporated .
and at what place.

3. (@) Describe completely and in detail the vehicle occupied or owned by you or of

which you were in charge on the occasion of the accident made the basis of this suit, stating

in your answer the make, model, year, and body style of same.

(b)  State the name and address of the owner of said motor vehicle on the dote of
the accident,

{c) State the name and address of the driver of said vehicle on said occasion.

(d) Describe completely and in detail every item of damage sustained by said vehicle.,

() Give the amount of each repair estimate obtained on said damage and give the
name and address of the person making said repair estimate.

(f)  State whether or not any of said daomage was repaired, and, if so, give the amount
of the repair bill and the name and address of the person, firm, or corporation who made
said repairs.

(9) Describe the condition of the brakes, stoplights, turn indicator, or other signal
device, steering apparatus, tires, and lighting equipment on said motor vehicle at and
immediately prior to the time of the aecident made the basis of this suit; state whether
they were in proper working order and if they were used at the time of the accident.

(h)  When had the brakes, signal device, steering apparatus, lights, and tires on
said motor vehicle last been inspected prior to said accident and by whom?

4. (@) If you have stated that the owner of the vehicle which collided with the vehicle

in which Plaintiff was riding was not the driver on the occasion of said accident, explain

fully and in detail the presence of the driver in said vehicle.

(b)  State who was the employer of the driver of the vehicle which collided with the
vehicle in-which Plaintiff was riding at the time of said accident.

(c) State on whose business or behalf scid driver was acting at the time of said accident.

(d) State the hours of work which said driver had at the time of said accident.

5. (@) State the number of persons occupying the motor vehicle which collided with the vehicle
in which Plaintiff was riding and state specifically how and in what manner each of said
occupants were located in said vehicle on said occasion.

(b} Was the trip a personal or business trip for you or the driver of your car?

(c) State fully the purpose of the trip you were making at the time of the accident made the

basis of this suit. ' .

(d)  From what point had you departed?

(e) What was your destination?

(f) Were you performing a mission, errand, or duty for anybody whatsoever? If so, state the




10.

11,

nature of same and the name and address of the person for whom you were performing if.

(g Give the name and address of each and every person or firm who had any interest what-
soever in the trip that was being made by the driver of the vehicle which collided with
the Plaintiff on the occasion of said acci denf, and state the nature of seid interest and
the connection of said person or firm with the trip.

(h) Where did you go and what did you do immediciely after the accident occurred?

Prepare and cttach to your answers to these interrogateries a map portraying the scene of the

accident and the physical objects involved in the accident made the basis of this suit and

designate on said map the following:

() The point of impact and skid marks leading up to cmd from same;

(b) The resting place of the vehicles after the accident;

() Where you were located when you first saw the Plaintiff's vehicle;

(d) Where the Plaintiff's vehicle was located when first seen by you;

() The placement of any other vehicles or physical objects which had anything to do with
said accident.

(@) State whether or not the accident made the basis of this suit occurred at an ifitersection
of streets or avenues, and if so, then state:

(1) At what intersection of streefs or avenues said accident occurred;

(2) Whether any buildings or objects were located within any of the four corners of the
intersection which would obscure the vision of any person approaching the inter-
section; )

(3) State how far you, in your judgment, could see to the left and right of each of the
streets when you approached from a point of fifty feet from said intersection.

(b) Describe the locus of said accident with reference to the contour of the land, the grade

- or curve of the road, highway or intersection, and any physical structures located within
two hundred feet of the place of the accident:

(c) Were there any obstructions to your view? Describe in detail.

(d) Describe any traffic controls located at the scene of the accident and the operation of
same, stating the directions in which said traffic signs, signals or controls foced, and
state the color of the control light facing your vehicle and that facing Plaintiff's vehicle
as you entered the area controlled by said signal.

(e) Did your vehicle stop at the traffic signal or sign prior to the accident?

(@) State where.the motor vehicle in which Plaintiff was riding was located with reference
to the point of the impact in the accident made the basis of this suit when you first
observed same immediately prior to said accident.

(b)  Did you see the motor vehicle in which Plaintiff was riding before the actual collision.

(¢): How many feet was the motor vehicle in which Plaintiff was riding from the place of the
impact when you first observed same?

(d) How many feet were you from the point of impact when you first observed the vehicle in
which Plaintiff was riding?

(e} Where did the impact occur with reference fo the center line of the sirset on which the
vehicle in which Plaintiff was traveling?

{fi Where did the impact occur with reference to the right edge of the streef on which your
vehicle was traveling? '

(@ State specifically and in detail exactly how the accident made the basis of this suit occurred
and describe chronologically the events that occurred leading up to same as seen by you.

(b) Describe each and everything which the driver of the vehicle in which Plaintiff was riding
failed to do to avoid said accident. :

(c) Describe each and everything done by the driver of the vehicle in which Plaintiff was riding
which coniributed to the cause of said accident.

(d) State each and everything done by you or which you omitted to do, which contributed
proximately to cause the accident.

() Describe each negligent act or omission of the driver of the vehicle in which Plaintiff was
riding on said occasion.

(a) State whether or not any of the occupants in any of the vehicles involved in the accident
made the basis of this suit were intoxicated or drinking'intoxicating beverages at the time
of the said accident. -

(b) Give the name and address of each of said persons who were drinking or were intoxicated.

{c) State what each of said persons was drinking, where he or she had obtained the same, the
quantity or amount consumed, and the time and place where same was drunk.,

(d) Had you consumed any alcoholic beverages within the last 24 hours stafing when, where,
and what and how much you drank?

State, according to your best judgment the speed of the vehicle in which Plaintiff was riding

at the following points:

-




14.

15.

16.

i7.
to

18,

(@)
(b)
{c)
@
()
®
{9)
()
(i)

(o)

(b)
(c)

(a)

®
(e)
(a)
(b)
(c)
(d)
©)

(b)

©

(b)

(e)
(d)

(e)

When your first observed same prior 10 the accident made the basis of this suit;

At a point 300 feet from the place where the impact occurred;

At o point 20C fect from the place where the impoct accurred;

At a point 100 feet from the place where the impaci occurred;

At a point 50 feet from the place where the impact occurred;

At a point 25 feet from the place where the impact occurred;

At a point 10 feet from the place where the impact sceurred;

At the point of impact;

Immediately after the impact;

State in what direction and along what street or avenue cach of the motor vehicles involved
i the accident made the basis of this suit was traveling on the occasion of said accident.
State in your best judgment, in number of feet, the width of each of said streets or avenues
or highways.

If either of the vehicles involved in the accident made the basis of this suif was engaged In
making @ turn from a direct line of travel, describe same, and the course followed with
reference o the center of the intersection and also the four corners of same, and with reference
to the center line of the street, avenue or highway on which said motor vehicle had been
traveling prior to said furn.

State fully, specifically and in detail each and every act or thing done by the operafor of
the vehicle owned or occupied by you at the time of the accident made the basis of this suit
during the last 100 feet of said vehicle's approach to the point of said collision, stating in
your answer the chronological order in which said operator did each of said acts or things.
Describe each change in the course of travel made by the vehicle in which Plaintiff was riding
immediately prior to said accident.

Describe each change in the course of travel made by the vehicle in which you were riding
immediately prior to the accident made the basis of this suif.

State whether or not the brakes on the vehicle occupied by you or owned by you at the time
of the accident sued on were applied prior to the collision.

If so, state in your best judgment the speed in miles per hour said vehicle was fraveling at
the moment the brakes were applied.

State in your best judgment the distance in number of feet said vehicle fraveled from the
moment the brakes were applied until said collision occurred.

State in your best judgment the distance in number of feet said came to a stop after the
occurrence of the accident made the basis of his suit. .

State specifically what portion of the vehicles involved in the accident made the basis of

" this suit first came in contact with each other, stating which part of the several vehicles

came info contact with which part of the others.

Describe the portions which next came in confact after the initial impact.

State in your best judgment the distance cach of the vehicles involved in the accident made
the basis of this suit traveled on said occasion from the moment of the collision to the point
where each of said vehicles first came to & stop immediately thereafter.

In what direction did each of said motor vehicles move from the point of said collision until
they came to a complete stop.

Describe each and every skid mark which lea up fo the point of collisicn.

Describe each and every skid mark which extended from the point of collision foward the
place where either of the motor vehicles invoived in the accident came to rest.

Locate the point where each motor vehicle came to rest with reference to the point of impact,
the center of the intersection, the four corners of the same and the right edge of the street on
which it had been traveling.

State the speed of the motor vehicle which you owned or occupied or were in charge of according -
to your best judgment, af the following points:

(@

(b)
(c)
(d)
(e)
(f)
c)
(h)
(@)

(b)
(c)

When you were within a distance of 300 feet from the point of impact in the accident made the
basis of this suit;

When you were 200 feet from the point of impact;

When you were 100 feet from the point of impact;

When you were 50 feet from the point of impact;

When you were 25 feet from the point of impact;

When you were 10 feet from the point of impact;

At the time of said impact;

When you first observed the other vehicle involved in said accident.

State whether any horn or other signal was given as a warning by the operator of any of the
vehicles involved in the accident made the basis of this suit prior to the time of the collision.
If so, describe each of said signals given by each respective driver specifically and in detail.
State how far distant from the point of collision each vehicle was located at the time said signal
was given.
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i9.

20.

21.
22‘

23.

24,
25.
26.
27.
28.
29,
30.
31.
32.
33.
34,
35.
36.
37.
38.
39.
40,
41,

42.
43.

(d) If any signals for stopping or turning were given by each driver immediately prior to said
collision, describe same, and state how far distant from the point of impact said signal was
given by cach driver rescectively.

{a) State whether or not there were any ofher venicles or pedestrians at or near the scene of the
accident at the time of and immediately prior to the occurrence of same.

(b) I so, state the number of such other vehicles and pedestrians and where they were located with
reference to the point of the accident at the moment same occurred,

(¢) State whether or not any of the other vehicles or pedesirians located at or near the scene of the
accident played any part, or contributed in any manner, to cause the collision made the basis
of this suit.

(&) Give the name and address of each drlver or owner of each of said vehicles and said pedestrians.

(@ Did you make any statements in the presence of the operator of any of the vehicles involved in
the collision made the basis of this suit following the occurrence of same?

(b) If so, state when, where, and what wds said by you.

{c) -Did the operator of the vehicle in which Plaintiff was riding make any statement in your presence
following the occurrence of the accident, and if so, state when, where, and what was said by
said driver. : '

(d) Give the name and address of each and every person who was present when the accident made
the basis of this suit occurred,

(¢) Give the name and address of each and every person who was present when any statements were
made either by you or the driver of the vehicle in which Plaintiff was riding following the
‘occurrence of the accident made the basis ¢f this suit.

Did the driver of your vehicle possess a currently valid drivers license at the time of the accident?

Did the said drivers license have any restrictions thereon?

If so, please list them.

On and shortly prior to the date of the accident, did the driver of the vehicle colliding with Plaintiff

or the vehicle in which Plaintiff was riding: ‘

{@) Normally wear glasses?

(b) Did said driver have his glasses on at the time of the accident?

() Was the said driver's eyesight 20/20 or normal ? |f not, please explain.

(d) Did the vision of said driver in anyway contribute to, cause, or affect the collision or accident?
How?

Describe the condition of visibility as to darkness, etc. af the time of the accident.

Describe the weather conditions at the fime of the accident.

(@) Describe the condition of the surface of the road, as to type of pavement, smooth or rough,etc.

(b} Was the road wet or dry

Please state what damage you observed to the vehicle in which Plaintiff was riding, stating where

the damage was and its extent.

Please state in detail the condition of Plaintiff as you observed it immediately prior to the ccmdenf

at the time, of the accident and immediately after the accident.

How far was your vehicle from the Plaintiff when you first applied your brakes?

Did your brakes take hold immediately?

How hard did you apply your brakes?

In approximaiely how many feet will your vehicle stop with a full application of the brakes traveling

at the speed you were going at the time of the accident?

Please state the names and addresses of all persons who have furnished statements, signed or unsigned

to you, your representative, or attorney or adjuster, or any other person in regard to this accident.

Describe the position that and where your automobile was in relation to the center line of the road

when you first knew that you had hit the vehicle the Plaintiff was riding in.

State how many automobile accidenfs you have been involved in giving the time, date, and description

of each.

Have you recently reviewed any signed statements you have made in regard to this accident? If so,

when, where, and in the presence of whom?

Have you said anything in a signed statement that has not been covered in answering these interroga-

tories? |fso, what?

Have you ever been in the armed service?

[f so, what type of discharge did you receive from the armed forces?

State the name and last known address of the eye-witness or anyone who knows something about the

occurrence of the accident.

Are any of these witnesses personally acquainted with you, and if so, in what way and for how long?

Do you suffer from night-blindness?

Attach a copy of your written statement to your adjuster or investigator you made concerning

this accident to the answers to these interrogatories.

-




44,

A5

.

46.
47,
48.
49,
50.
51.
52.
530

5.
55.

58.

- 59.

If you have not already answered, what remarks were made by the Plaintiff at the scene of the
accident and to whom were rhey made'-’

(cf crch same o answer)

On what part of the road did the impact fake place? r

Did any of the vehicles in the accident have their lights on at the time of the accident?

Where did each vehicle come to rest after the aczident with reference to the point of impact?

State in detail the exact position of your vehicle on your position when you first observed the other

vehicle in this accident, and state your distance from. it in feet.

State in detail the exact amount of artificial lighting at the scene of the accident at the time the

accident occurred. )

Please state in your own words the facts and circumstances of this accident, giving who was involved,

how it happened, what caused the accident and the resulis.

Did the driver of your vehicle suffer from any physical defects or illnesses such as poor vision, deafness,

muteness, seizures, paralysis or other, stating in detail.

Had you taken any medicines, drugs, narcotics, or tranquilizers within the last 24 hours prior to the

accident, if so, designate and explain.

Was the radio in your car playing at the time of the accident?

(@) Were your windows open or closed at the time of the accident?

(b} Was the air conditioning unit in your car in operation at the time of the accident?

(@) How far had the driver of your car driven on the day of the accident?

(b) How much rest had he had in the preceding 24 hours?

(&) Was the driver of your car charged with o fraffic violation or any criminal charge growing out of
this accident?

(b) How did said driver plead in the charge made against you?

(¢} What was the decision or order made by the court on scid charge or case?

(@} Were pictures made of the accident or any of the persons or vehicles involved, if so, by whom?’

(b} Do you or your insurance company or attorney have such pictures?

If the defendant answering these interrogatories is a corporation, please:

1.  State the name of the person answering the interrogatories and his position with the Defendant.

2~ ~Please state the names of each person in the employ of the Defendant who has personal knowledge
of the facts inquired about, and his address and position with the company, and who has furnished
what information upon which these answers are based and prepared.

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct copy of

the foregoing interrogatories to Cooper C. Thurber, Esq.,

Attorney for defendant, by depositing a copy of same in the United
States mall, postage prepaid, addressed to Mr. Thurber at his
address in Mobile, Alabama, on this he 19th day of June, 1972.

IO DY AT
EUNICE B, BLACKMON simeur
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STATE OF ALABAMA )
COUNTY OF MOBILE )

Personally appeared before me, Dorothy Michelet , the

undersigned authority, Donald ¥. Pierce , who being by
me first duly sworn, deposes and says:

That he is the attorney of record for the Plaintiff in the above styled cause,
and ;ns such is authorized to make this offidcvif‘for the Plaintiff, and that the

answers of the Defendant to the foregoing interrogatories will be material

testimony for the Plaintiff in said cause. ,
. . Vg 2 / . A




HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

LAWYERS

CHAS: G HAND AQTH FLOCR FIRST NATIONAL BANK BUILDING

=, B. ARCNDALL SR MAILING ADDRESS!
%, MASSEY BEOSOLE MOBILE, ALABAMA P. O, PRAWER C
THEMAS G. GREAVES, 49 OR P &.BOX 123
VIVIAN G. JOHNSTON, JA. 36601
PALL W, BROCK cABLE ADDRESS!
ALEX P LANKFGRD, T HAR
COMUND R. CARNNON
13

LYtaan £, HOLLAND: SR June 19 N 197 2 TE;::Z H:E::N:

PEYEYS-1-10

J. THOMAS HINES, SR
DONALD F. PIERSE

LOWIS B BRASWELL
HARCLD B. PARKMAN

&. PORTER BROGH, SR
HARWELL C. TOALE, 2R,
STEPHEIN G ARAWFORD
JSRRY A. MEDOWLLL

w. BAMSEY MCKINNEY, JA.
LARRY U, SI1MS

M. GLAY RANKIN, JTI
COWARD A HYNDMAN, JR.
MICHALL D KNIGHT

. HAMP URZELLE, TR

AREA CRDE 205

Mrs. Funice B. Blackmon

Clerk, Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Martha J. Lyons VS. Deborah Ann
Fitzsimmons, et al - Case No. 10,232

Tarlton Wade Lyons VS. Deborah Ann
Fitzsimmons, et al - (Case No. 10,231

Tn the Circuit Court of Baldwin County
Alabama

Dear Mrs. Blackmon:

Enclosed please find interrogatories to the defendants
in the above-referenced cases which I would appreciate your
filing.in the records of the Circuit Court of Baldwin County,
Alabama. You will mote that we have certified to the forward-
ing of a copy of these interrogatories to Cooper Thurber,
Esquire, attorney for the defendants.

Thank you for your cooperation in this matter.
With best personal regards,

Very truly yours,

/ L /—? -
FTor the Firm
DFP/dm

Encls.




LYONS, PIPES & COOK
ATTORNEYS AT LAW
2510 FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

JOSEPH H. LYONS {1900-1957) 26601 AREA CODE 205
SAM W, PIDES TEL, 432-4483
WALTER M. COOK P. 0. DRAWER 2727

GORDON B. KAHN

G. SAGE LYONS
AUGUSTINE MEAHER, I
WESLEY PLPES

NORTON W, BROOQOKER, JR. " ~
COOPER C. THURBER February 29, 1871%
Mrs. Eunice B. Blackmon

S.
Circuit Clexk
Baldwin County .. .. o
Bay Minette, Alabama 36507

Re: riton Wade Lyons v. Deborah Ann Fitzsimmcen

e i
and Raymond Fitzsimmons

Case No. 10,231

Martha J. Lyons v. Deborgh Ann Fitzsimmons
and Reymond Fitzsimmons

Cazse No. 10,232

Dear Mrs. Blackmon:

Enclosed, please find Demurrers together with Interrogatories
in the above cases to be filed in the Circuit Ccurt. Please
stamp the copies and return them to us. You will also £ind
self-addressed, stamped envelope for returning the copies.

Thanking you in advance, 1 am,

Very truly yours,

(//}j?NS, PIPES AND £O0K

CT/sc

Enclosir es




Bay Minette, Ala., ....A. L. 2ot ';Z—' 197"2"

.......... -

To the Sheriff of .....Z..5.%7

1 enclose herewith ....... M ........

pens Alab ama/




