REYNOLDS BROTHERS LUMBER 1 IN THE CIRCUIT COURT OF
COMPANY, INC., a corpora-

tion, ] BALDWIN COUNTY,
Plaintiff, ]  ALABAMA
vs. ] AT LaW

FEDERATED MUTUAL IMPLEMENT ]
AND HARDWARE INSURANCE

COMPANY, a corporation, ]
Defendant. . ] CASE NO. ;Oﬁ.éléﬁﬁj‘
COUNT_ONE

ACTION FOR DECLARATORY JUDGMENT

Plaintiff avers that, on or about, to-wit, Junme 14,
1971, a mixer truck (Serial #Y911VJ66559) owned by the
plaintiff and insured by the defendant was delivering
concrete in Baldwin County, Alabama. During the delivery,
said truck hit a mound, causing the truck to bounce, the
framework holding the drum to break and the mixer to fall
from the truck upon the ground. As a proximate result
thereof, there was damage to the truck chassis, truck fen-
ders, mixer frame and pedestal assembly, turm gear box
housing, front and rear tires, right angle drive unit,
drive motor, drum bearing, retainer and housing, drum
roller assembly, discharge chute, mixer hoop, jack screw
and adjuster, turn motor mounting, bracket assembly, elec-
trical cable, ladder, hydraulic hose, swivel and adapter,
chain guard, chain guard liner, bolts, nuts and washers,
and sender and gasket, in the aggregate amount of Six Thou-
sand, Nine Hundred Forty-Nine Dollars and 47/100 ($6,949.47),

and plaintiff lost the use thereof and profit therefrom.
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Plaintiff avers further that defendant insured said
truck under its policy No. 671536, Endorsements Nos. 13 and
14, a true copy of which is attached, and that said policy
of insurance was in full force and effect on the date of the
accident described above. The policy afforded maximum
coverage for damage to the truck, but not beyond the actual
cash value of the truck (which value was no less than the
amount of damages herein claimed), less a $500.00 deductible,
due to any 'collision or upset' of said truck, as those terms
are used in the said policy, and the amount claimed herein
was the proximate result of such "collision or upset”.

Plaintiff avers further that it gave notice of said
loss to defendant and made demand upon the defendant for pay-
ment under the policy for all damage caused to the truck
(including its drum) by said accident. Notwithstanding the
sald demand, defendant has denied coverage and had contended
and does contend that there is no coverage afforded to plain-
tiff for said loss (except as to the drum) by its said policy,
alleging that there was no 'collision or upset' within the
meaning of the policy. Hence, a justiciable controversy

exists between plaintiff and defendant.

WHEREFORE, the foregoing considered, plaintiff respect-
fully requests that this Court render a declaratory judgment
declaring and defining the rights of plaintiff under said

policy as follows:

1. That on the date of said accident, to~wit, June 14,
1971, there was a '"collision or upset" of plaintiff's said
truck within the meaning of said policy, affording coverage

to plaintiff for its damages to its truck, as above described;




2. That defendant is justly and truly indebted to
plaintiff in the sum of Six Thousand, Nine Hundred Forty-

Nine Dollars and 47/100 ($6,949.47);

3. That defendant be required to reimburse plaintiff
for its legal fees and other costs and expenses incurred in
connection with this declaratory judgment action and otherwise,
together with the value of the lost use thereof and profit
therefrom, because of the wrongful and vexatious failure and
refusal of defendant to comply with the provisions of said

policy by paying the full amount of loss thereunder.
COUNT TWO

The Plaintiff claims of the defendant Six Thousand, Nine
Hundred Forty-Nine Dollars and 47/100 ($6,949.47), the difference
between the value before, and the value after, of a truck
(Serial #Y911VJ 66559) which the defendant, on August 13,

1970, insured against loss or injury from collision or upset
in the policy of insurance (No. 671536) mentioned, for the
term of one year, which truck was damaged by collision or up-
set on about, to-~wit, June 14, 1971, of which defendant has

had notice.
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PAUL W. BROCK
Trial Attorney

/ %/// 4////
EDWARD A, HYNDMAN, AJR.

Attorney

OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON
P. 0. Box 123
Mobile, Alabama
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7 /3. CONNOR OWENS, JR. /
~ / Trial Attorney ‘

The defendant may be served as follows:

4021 Meadow Wood Curve
Mobile, Alabama 36609
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. - COMBINATION AUTOMOBILE POLICY

MPLEMENT AND HARDWARE INSURANCE COMPANY
HOME OFFICE: OWATONNA, MINNESOTA

(A rmutual insurance company, herein called the company)

{2

THIS POLICY IS NMON-ASSESSABLE

AND PARTICIPATES IN SAVINGS MADE BY THE COMPANY
q é? / Issued by
‘ SOUTHERN DIVISION
1400 West Peachtree St., N. W.
Atlanta, Georgia 30309

Agrees with the insured, named in the declarations made a part hereof, in consideration of the payment of the premium and in reliance upon
the statements in the declarations and subject to the limits of liability, exclusions, conditions and other terms of this policy:

INSURING AGREEMENTS

k. Coverage A—Bodily Injury Liability: To pay on behalf of the in-
sured all surns which the insured shall become legally obligated to pay
as damages because of bodily injury, sickness or disease, including
death at any time resulting therefrom, sustained by any person, caused
by accident and arising cut of the ownership, maintenance or use of
the autorncbile.

Coverage B—Property Damage Liability: To pay on behalf of the
_insured 2l sums which the insured shail become legally obligated to
pay as damages because of injury to or destruction of property, inciud-
ing the loss of use thereof, caused by accident and arising out of the
ownership, maintenance or use of the automobile.

Coverage C—Automobile Medical Payments: To pay all reasonsble
expenses incurred within one year from the date of accident for neces-
sary medical, surgical and dental services, including prosthetic devices,
and necessary ambulance, hospital, professional nursing and funeral
services:

Division 1. To or for each person who sustains bodily injury,
sickness or disease, caused by accident, while in or upon or while
entering inte or alighting from the automobile, provided the auto-
mobile is being used by the named insured or his spouse if a resident
of the same houschold, or with the permission of either; or

Division 2. To or for each insured who sustains bedily injury,
sickness or disgase, caused by accident, while in or upon, or while enter-
ing into or alighting from, or through being struck by, an automabile.
Coverage D—Comprehensive Loss of or Damage to the Automebile,
Wept by Collision or Upset: To pay for direct and accidental loss of
or damage to the automobile, hereinafter called loss, except loss caused
by collision of the automebile with another object or by upset of the
autormobile or by collision of the automobile with a vehicle to which it
is attached. Breakage of glass and loss caused by missiles, falling
objects, fire, theft, explosion, earthgquake, windstorm, hail, water, flood,
malicious mischief or vandalism, rict or civil commotion shall not be
deemed loss caused by collision or upset.

Coverage E—Collision or Upset: To pay for direct and accidental
loss of or damage to the automobile, hereirafter called loss, caused
by collision of the automobile with another_object or by upset of the

autgmobile, but only for the a/molt of dach such loss in excéss of the
deductible amount, if any, stated in the declarations as applicable
hereto.

Coverage F—Fire, Lightning and Transportation: To pay for direct

and accidental loss of or damage to the autemobile, herginafter called

loss, caused {a) by fire or lightning, {b! by smoke or smudge due to 2
sudden, unusual and faulty operation of any fixed heating eguipment
serving the premises in which the automobile is located, or (c) by the
stranding, sinking, burning, collision or derailment of any convevance
in or upon which the sutomobile is being fransported.

Coverage G—Theft (Broad Form): To pay for loss of ar damage to
the auiormobile, hereinafter calied loss, caused by theft, larceny, rob-
bery or pilferage.

Coverage H-—Windstorm, Hail, Earthquake or Explosion: To pay
for direct and accidental loss of or damage to the automobile, herein-
after cailed loss, caused by windsterm, hail, earthquake or explosion,
excluding loss or damage caused by rain, snow or sleet, whether or
not wind-driven,

Coverage I—Combined Additionat Coverage: To pay for direct and
accidental loss of or damage to the automobiic, hereinafter called loss,
caused by windstorm, hail, earthquake, explosion, riot or civil com-
motion, or the forced landing or falling of any aircratt or of its parts
or equipment, flood or rising waters, malicious mischief or vandalism,
external discharge or leakage of water except loss resulting from rain,
smow or sleet whether or not wind-driven; provided, with respect to
v automobile $25 shall be deducted from each loss caused by mali-
5 mischief or vandalism.

Coverage J~Towing and Labor Costs: To pay for towing and labor
costs necessitated by the disablement of the automobiie, provided the
labor is performed at the place of disablement.

II. Dcfense, Settlement, Supplementary Payments: With respect to
such insurance as is afforded by this policy for bodily imjury liability
and for property damage liability, the company shall:

(a) aetung any suit against the insured alleging such injury, sickness,
2001.3 (-, o 0 oy
AR

disease or destruction and seeking damages on account therecf,

even if such suit is groundiess, false or fraudulent; but the company

may make such investigation, negetiation and settlement of any
claim or suit as it deems expedient;

(1) pay all premiums on bends to release attachments for an amount
not in excess of the applicable fimit of liability of this policy,
all premiums on appeal bonds required in any such defended
suit, the cost of bail bends required of the insured in the avent
of accident or traffic law violation during the Policy pericd, not
to exceed $100 per bail bond, but without any obligation to
apply for or furnish any such bonds;

{2) pay all expenses incurred by the company, all costs taxed against
the insured in any such suit and ail interest accruing after entry
of judgment until the company has paid or tendered or de.
posited in court such part of such judgment as does rot exceed
the limit of the company's liability thereon;

(3} pay expenses incurred by the insured for such immediate medi-
cal and surgical relief to others as shall be imperative ar the
time of the accident;

(4} reimburse the insured for ail reasonable expenscs, other than
loss of earnings, incurred at the company's request;

and the amounts so incurred, oxcept settlements of claims and suirs,

are pavable by the company in addition to the applicable limit of

liability of this policy.

(b

Hl. Definition of Insured: (a} With respect to the insurance for bodily
injury liability and for property damage liability the unqualified worg
“insured” includes the named insured and, if the named insured is an
individual, his spouse if a resident of the same houscheld, and also
includes any person while using the autemcbile and any persen or
organization legally responsible for the use thereof, provided the actual
use of the automobile is by the mamed insured or such spouse or with
the permission of either. The insurance with respect to any person or
organization other than the mamed insured or such spouse does not
apply:

{1) to any person or orgamization, or to any agent or employee
thereof, operating an automobile sales agency, repair shop,
service statvion, storage garage or public parking place, with
respect to any accident arising out of the operation thereof, burt
this provision does not apply to a resident ¢f the same househald
as the named insurad, to a partnership in which such resident
or the named insured is a partmer, or to any partner, agent or
employee of such resident or partmership;

(2) to any employee with respoet to injury 10 or sickness, discase
or death of another emoloyee of the same employer injured in
the course of such employment in an accident arising out of
the maintenance or use of the sutemobile in the busiress of
such employer,

(b} With respect to the insurance under division 2 of coverage C, the
ungualified word "insured”’ means:

{1} the named insurcd, if an individual or husband and wife who
are residents of the same houschold, otherwise the person
designated in ltem 3 of the declarations, and

{2) while residents of the same household as the named insured or
such designated person, his spouse and the relatives of either;

provided, if such named insured or designated person shall cie, this

insurance shall cover any person who was an insured at the time
of such death.

IV. Automobile Defined, Trailers, Private Passenger Automobile. Tweo

or Mere Automobiles:

{a) Automobile, Except with respeet to division 2 of coverage C and
except waere stated o the contrary, the word “automobile’” means:

{1) DPeseribed Automobile—-the motor vehicle or trailer described
in this policy;

(2) Trailer—under coverages A, B and division 1 of coverage C, 2
trailer mot deseribed in this policy, if designed for use with a
private passenger automobile, if not being used for business
purposes with another type autcmobile, and under division 1
of coverage C if not a home, office, store, dispiay or passenger,
trailer;
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‘4 Lailment lease, conditional sale, pu:cha;eoagreemcn:, maortgage or
-

. -other engumbrance;

{p) under coverage E, to breakage of glass if insurance with respect
to such breakage is otherwise atforded; .

vy wmder coverages D, E, F, G, +, | ang J, to loss due to confisca-
tion by duly constituted governmental or civit authority;

lr) under coverages D, &, F, G H, | and J to loss due to radio-
active contamination,

CONDITIONS

1. MNotice of Accident—Coverages A, B and C: When 2am accident

oecurs written notice shall be given by or on bebalf of the insured
to the company or any of its authorized agents as soon as practicable,

* Such netice shall contain particulars sufficient to identify the insured

-‘Bﬁso reasonably obtainable information respecting the time, place
sircumstances of the accident, the names and addresses of the

-+ injured and of available witnesses,

c¢hel MHearelin.

This Policy Nat Complete Without the Combination Automobile Declarations Form In Use By the Company at the Time of Issiﬂe. Ati

. 2. Notice of Claim or Suit—Coverages A and B: 1f claim is made or

suit is brought against the insured, the insured shall immediately for-

- ward to the company every demand, notice, summons or other process

* received by him or his representative.

3. Limits of Liability—Coverage A: The limit of bodily injury liability
stated in the declarations as applicable to “‘each person™ is the limit
_of the company’s liability for ali damages, including damages for care
and loss of services, arising out of bodily injury, sickness or disease,
including death at any ftime resulting therefrom, sustained by one

_persen as the result of any one accident; the limit of such liability

stated in the declarations as applicable to ““each accident” is, subject
to the above provision respecting each person, the total limit of the
company’s liability for all damages, including damages for care and loss
of services, arising out of bodily injury, sickness or disease, including
death at any time resulting therefrom, sustained by two or more per-
sons as the result of any one accident.

4. Limit of Liability—~Coveragé B: The limit of property damage
liability stated in the declarations as applicable to “each accident’ is
the total limit of the company’s liability for all damages arising out of
injury ta or destruction of all property of one or more persons or
organizations, including the loss of use thereof, as the result of any
one accident.

5. Limit of Liability—~Coverage €: The limit of liability for rmedical
payments stated in the declarations as applicable to “each person” is
the limit of the company’s liability for all expenses incurred by or on
behalf of each person, including each imsured, who sustains bodily
injury, sickmess, disease or death as the result of any one accident.

6. Severability of Interests—Coverages A and B: The term “‘the in-
sured” is used severally and not collectively, but the inciusion herein
of more than one insured shall not operate to increase the limits of
the company’s liability,

7. Action Against Company—Coverages A and B:  No action shall lie
'nst the company unless, as a condition presedent thereto, the
ced shall have fully complied with all the terms of this pelicy, nor
Ll the amount of the insured’s obligation to pay shail have been
finally determined either by judgment against the insured after actual
trial or by written agreement of the insured, the claimant and the
company.

Any person ¢r organization or the legal representative thereof who
has secured such judgment or written agreement shall thereafter be
entitled to recover under this policy to the extent of the insurance
afforded by this policy. Nothing contained in this policy shall give any
person or organization any right to join the company as a co-defendant
in any action against the insured to determine the insured’s liability.

Bankruptey or insolvency of the insured or of the insured’s estate
shall not relieve the company of any of its cbligations hereunder,
8. Action Against Company—Coverage €: No action shall lie against
the company unless, as a condition precedent thereto, there shall have
been full compliance with atl the terms of this policy, nor until thirty
days after the required proofs of claim have been filed with the company,

9. Financia! Responsibility Laws—Coverages A and -B: When this
policy is certified as proof of financial responsibility for the future
under the provisions of the motor vehicle financial responsibility law
of any state or province, such insurance as is afforded by this policy
for bodily injury liability or for property damage liability shall comply
with the provisions of such law which shall be applicable with respect
to any such liability arising out ¢f the ownership, maintenance or use
of the automobile during the policy period, to the extent of the cov-
erage and limits of liability required by such faw, but in no event in
excess of the limits of liability stated in this policy, The insured agrees
to reimburse the company for any payment made by the company which
it would not have been obligated to make under the terms of this pelicy
except for the agreement contained in this paragraph.

10. Assault and Battery—Coverages A and B: Assault and battery
shall be deemed an accident unless commitied by or at the direction
of the insured.

11. Medical Reports; Proof and Payment of Claim—Coverage C: As
ston as practicable the injured person or someone on his behalf shall
T5% +n the company written proof of claim, under oath if required,
Tmall, after each request from the company, execute authorization
12 enable the company to obtain medical reports and copies of records.
The injured person shall submit to physical examination by physicians
selected by the company when and as often as the company may rea-
sonably require.

_ The company may pay the injured person or any person or organiza-
hon rendering the services and such payment shall reduce the amount
payable hereunder for such injury., Payment hereunder shall not con-

stitute an admission of liability of any person or, except hereunder, of
the company.

12. Named Insured’s Duties When Loss Occurs—Coverages D, E, F, G,
H, ! and J: When loss occurs, the named insured shall:

(a) protect the automobile, whether or not the loss is covered by this
policy, and any further loss due to the named insured’s failure to
protect shall not be recoverable under this policy; reasonable ex-
pense incurred in affording such protection shall be deemed in-
curred at the company’s request,

(b} give notice thereof as soon as practicable to the company or any
of its authorized agents and also, in the event of theft, larceny,
robbery or pilferage, to the police but shali not, except at his own
cost, offer or pay any reward for recovery of the automobile;

{(¢) file oroof of loss with the company within sixty days after the
occurrence of 10ss, unless such time is extended in writing by the
company, in the form of a sworn statement of the named insured
setting forth the interest of the narmed insured and of all others in
the property affected, any encumbrances thereon, the actual cash
value thereof at time of loss, the amount, place, time and cause
of such loss, the amount of rental or other expense for which
reimbursement is provided under this policy, together with original
receipts therefor, and the description and amounts of all other in-
surance covering such property.

Upon the company’s request, the named insured shall exhibit the
damaged property to the company and submit to examinations under
cath by anyone designated by the company, subscride the same and
produce for the company’s exarmination all pertinent records and sales
invoices, or certified copies if originals be lost, permitting copies thereof
to be made, all at such reasonable times and places as the company
shall designate,

13. Appraisal—Coverages D, E, F, G, H, l and J: [f the named insured
and the company fail to agree as to the amount of loss, each shall, on
the written demand of either, made within sixty days after receipt of
proof of loss by the company, select 2 competent and disinterested
appraiser, and the appraisal shall be made at a reasonable time and
piace. The appraisers shall first select 3 competent and disinterested
umpire, and failing for fifteen days to agree upon such umpire, then,
on the request of the named insured or the company, such umpire shall
be selected by a judge of a court of record in the county and state in
which such appraisal is pending. The appraisers shall then appraise the
loss, stating separately the actual cash vaiue at the time of loss ang
the amount of loss, and failing to agree shall submit their differences
to the umpire. An award in writing of any two shall determine the
amount of loss, The named insured and the company shall each pay
his or its chosen appraiser and shall bear equally the other expenses
of the appraisal and umpire.

The companry shall not be held to have waived any of its rights by
anmy act relating to appraisal.

14. Limit of Liability; Settlement Options; No Abandonment—Cover-
ages D, E, F, G, H and [: The limit ot the company's liability for loss
shall not exceed either (1) the actual cash value of the automobile, or
if the loss is of 2 part thereof the actual cash value of such part, at
time of loss or (2} what it would then cost to repair or replace the
automobile or such part thereof with other of like kind and quality,
with deduction for depreciation, or (3} the applicable limit of liability
stated in the declarations.

The cempary may pay for the loss in money or may repair or replace
the automobile or such part thereof, as aforesaid, or may return any
stolen property with payment for any resultant damage thereto at any
time before the loss is paid or the property is so replaced, or may take
all or such part of the automobile at the agreed or appraised value but
there shall be no abandonment to the company.

15. Automatic Reinststement—Coverages D, E, F, G, H and |: When
the automebile is damaged, whether or not such damage is covered
under this policy, the liability of the company shall be reduced by the
amount of such damage until repairs have been completed, but shall
then attach as originally written without additional premium.

16. Payment for Loss; Action Against Company—Coverages D, E, F, G,
H, I and J: Payment for loss may not be required nor shall action lie
against the company unless, as a condition precedent thereto, the
marmed insured shall have fully complied with all the terms of this policy
nor untii thirty days after proof of loss is filed and the amount of loss is
determined as provided in this policy.

17. No Benefit to Bailec—Ceverages D, E, F, G, H, 1 and J: The
insurance afforded by this policy shall not enure directly or indirectly
to the benmefit of any carrier or bailee liable for loss to the automobile,

18. Assistance and Cooperation of the Insured—Coverages A, B, D, E,
F, G, H, 1 and J: The insured shall cooperate with the company and,
upon the company’s request, shall attend hearings and trials amg shail
assist in effecting settlements, securing and giving evidence, obtaining
the attendance of witnesses and in the conduct of suits. The insured
shall not, excent at his own cost, voluntarily make any payment, assume
any obligation or incur any expense other than for such immediate
medical and surgical relief to others as shall be imperative at the time
of accident,

19. Subrogation—Coverages A, B, D, E, F, G, H, L and J: In the event

of_anv_pavment. under_this coliev. the comoanyv._shail be subrocated te oo



all the insured’s rights of recovery therefor against any person or or-
" _ganization and the insured shall execute and deliver instruments and
.papers and do whatever else is necessary to secure such rights. The
msured shall do mothing after loss to prejudice such rights.

20. Other Insurance—Coverages A, B, D, E, F, G, H, ! and J: I the
insured has other insurance against a loss covered by this policy the
company shall not be liable under this policy for a greater propertion
of such loss than the applicable limit of liability stated in the declara-
tions bears to the total applicable limit of liability of all valid and
collectible insurance against such loss; provided, however, under cov-
erages A and B the imsurance with respect to ternporary substitute
automobiles under Insuring Agreement |V or other automobiles under
Insuring Agreement V shall be excess insurance over any other valid
and cellectible insurance.

21. Other Insurance—Coverage C: Under division 1 of coverage C,
the insurance with respect to temporary substitute automobiles under
Insuring Agreement {V or other autemobiles under Insuring Agres-
ment V shall be excess insurance over any other valid and collectible
automobile medical payments insurance.

Under division 2 of coverage C, the insurance shall be excess over
any other valid and collectible automobile medical payments insurance
available to an insured under any other policy.

22, Changes: NMNotice to any agent or knowledge possessed by any
agent or by any other person shall not effect a waiver or a change in
any part of this policy or estop the company from asserting any right
under “the terms of this policy; mor shail the terms of this policy be
waived or changed, except by endorsement issued to form a part of
this policy.

23. Assignment: Assignment of interest under this policy shall not
bind the company until its consent is endorsed hereon: if, however, the

named insured shall die, this policy shall cover (1) the named insured’s-

spouse, if a resident of the same househeld at the time of such death,
and legal representative as mamed insureds, and (2) under coverages A
and B, subject otherwise to the provisions of Insuring Agreement 1,
any person having proper temporary custody of the automobile, as an
insured, and under division 1 of coverage C while the auvtomaobile is
used by such person, until the appeintment and qualification of such
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legal representative; provided that notice of cancelation addressed to
the insured named in ltem | of the declarations and mailed to the
address shown in this policy shall be sufficient notice to effect can-
celation of this policy.
24. Cancelation: This policy may be canceled by the named insured
by surrender thereof to the company ar any of its authorized agents or
by mailing to the company written natice stating when thereafte
cancelation shall be effective. This policy may be canceled by the
pany by mailing to the named insured at the address shown in
policy written notice stating when rot less than ten days thereafter
such cancelation shall be effective. The mailing of notice as aforesaid
shall be sufficient proof of notice. The time of the surrender or the
effective date and hour of cancelation stated in the rnotice shall become
the end of the policy period. Delivery of such written notice either by
the named insured or by the company shall be equivalent to mailing.
¥ the mamed insured cancels, earned premium shall be computed in
accordance with the customary short rate table and procedure. If the
company cancels, earned premium shall be eomputed pro rata, Pre-
mium adjustment may be made either at the time cancelation is
effected or as scom as practicable after cancelation becomes effective,
but payment or tender of unearned premium: is not a condition of
cancelation,
25. Purposes of Use: {a) The term “pleasure and business™ is defined
as personal, pleasure, family and business use, (b} The term “com-
mercial™ is defined as use principally in the business occupation of the
named insured as stated in the declarations, including occasional use
for personal, pleasure, family and other business purposes. {g) Use of
the automobile for the purposes stated includes the loading and un-
ioading thereof.
26. Terms of Policy Conformed to Statute: Terms of this policy
which are in conflict with the statutes of the State wherein this pelicy
ts issued are hereby amended to conform to such statutes.
27. Declarations: By acceptance of this policy the named insured
agrees that the statements in the declarations are his agreements and
representations, that this policy is issued in reliance upon the truth of
such representations and that this policy embodies 2l agreements
existing between himself and the company or any of its agents relating
10 this insurance.

MUTUAL POLICY CONDITIONS: (Applicable only when this pelicy is issucd in the state of Texas

TEXAS-MUTUALS—MEMBERSHIP AND VOTING NOTICE

The insured is notified that by virtue of this policy, he is a member of the Federated Mutual Implement and Hardware Insurance Company of

Owatonna, Minnesota, and is entitled 10 vote either in person or by proxy at any and all meetings of said Company. The Annual Meeting:£}
held in its Home Office in Owatonna, Minnesota, on the third Tuesday of April, in each year, at ten o'clock ALM. ¥

TEXAS-MUTUALS—PART CiPATION CLAUSE WITHOUT CONTINGENT LIABILITY

No Contingent_ !.iabili_ty: This policy is non-assessable. The poiicyholder is a member of the company and shali participate, to the extent and
upon the conditions fixed and determined by the Board of Directors in accordance with the provisions of law, in the distribution of dividends so

fixed and determined.

MUTUAL POLICY CONDITIONS: tApplicable in all states except those specifically provided fori

This policy is non-cssesseble and the named insured’s liability is limited to the payment of the premium as herein provided. By acceptance of this policy
the named insured becomes a member of the company and shall, upon termination of this policy, participate in the distribution of dividends as fixed
and determined by the Boord of Directors of the company in accordance with the provisions of law. '

In Witness Whereof, the company has caused this policy to be executed end attested, but this policy sholl not be valid unless countersigred

by a duly outhorized representative of the company.

(P AE,

President
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NOTICE OF ANNUAL MEETING

The insured named hercin is hereby aotified that while this policy is in force he is by virtuc thereof a2 member of the Federated Mutual Implement and Hardware
Insurance Company, Owatonna, Minnesota, and that the annual meeting of said Company is held at its home otfice in Owatenna, Minncsota, on the third Tuesday of
Aprit of cach year at ten o'clock Al M.

1t is hereby understood and agreed that in all policies issued in the following states and in those states only, the special clause as shown for each
state is made a part of this policy.

KANSAS SPECIAL PROVISION—Conditions No. 12 (a} and No. 13 of this policy are hereby amended as follows, all other terms and conaitions
remaining unchanged:
Condition No. 12 (al—Substitute the following for the entire paragraph: {a) use every reasonable means to protect the automobile covered by
this policy from any further loss; rcasonable expense incurred in affording such protection shall be deemed incurred at the company’s request.
Condition Ne. 13—The words “'made within thirty days after receipt of proof of loss by the company™ are substituted for the words “made
within sixty days after receipt of proof of loss by the company™ as they appear in this Condition. . All other provisions of Condition No. 13 remp~in
unchanged.

NORTH CAROLINA SPECIAL PROVISION—If this policy is written In the state of North Carolina, Condition 12 (e} of this policy is hereby
amended as follows, all other terms and conditions remaining unchanged:

Condition 12 (c)—The failure of the Insured to furnish proefs of loss as required by the terms of this Policy shall not debar him from rocovery
hereunder unless within fifteen {151 days after receipt of notice of loss the Company or its representatives shall provide the Insured with a blank or
blanks in duplicate, to be used for the purpose of making such proofs of loss,




.~ (3) Temporary Substitute Automobife—under coverages A, B and
division 1 of coverage C, an automobile not owned by the
named insured or his spouse if 2 resident of the same household,
while temporarily used as a substitute for the described automo-
bile when withdrawn from normal use because of its breakdown,
repair, servicing, loss or destruction;

Newly Acquired Automobile—an automobile, ownership of
which is acquired by the named insured or his spouse if a
resident of the same household, if (i) it replaces an automoebile
owned by either and covered by this policy, or the company
insures all automobiles owned by the named insured and such
spouse on the date of its delivery, and (ii) the mamed insured
or such spouse notifies the company within thirty days following
such delivery date; but such notice is not required under cov-
erages A, B and division 1 of coverage C if the newly acquired
automobile replaces an owned automobile covered by this policy,
The insurance with respect to the newly acquired automobiia
does not apply to any loss against which the named insured or
such spouse has other valid and coilectible insurance. Under
coverages D, E, F, G, M and |, when a limit of liability is
expressed in the declarations as a stated amount, such limit
as to the newly acquired automobile shail be replaced by the
actual cash vaiue. The named insured shall pay any additional
premium required because of the application of the insurance
to such newly acquired automobile.

The word "automobile’ also includes under coverages D, E, F,
G, M and | its equipment and other equipment permanently at-
tached thereto.

Under division 2 of ¢coverage C, the word “"automobile’” means
a land motor vehicle or trailer not operated onm rails or crawler-
treads, but does not mean: (1) a farm type tractor or other equip-
ment designed for use principally off public roads, except while
actually upen public roads, or (2) a {and motor vehicle or trailer
while located for use as a residence or premises and not as a vehicle,

{b) Privatc Passenger Automobile. The term “‘private passenger auto-
mobile’”’ means a private passenger, station wagon or jeep type
autormobile, and aiso includes under coverages A, B and division 1
of coverage C any automobile the purposes of use of which are
stated in the declarations as “pleasure and business,”

{c) Semitrailer, The word ““trailer’”’ inciudes semitrailer.

{d) Two or More Automobiles. When two or more automobiles are
insured hereunder, the terms of this policy shall apply separately
ta each, but a motor vehicle and a trailer or trailers attached thereto
shall be held to be one automobile as respects limits of liability
under coverages A and B and separate autormobiles as respects
timits of liability, including any deductible provisions, under cov-
erages D, E, F, G, H, | and J.

Y. Usc of Other Automobiles: ¥ the named insured is an individual

or husband and wife and if during the policy peried such named insured,

or the spouse of such individual if a resident of the same household,
owns a private passenger automobile covered by this policy, such in-

surance as is afforded by this policy under coverages A, B, division 1

of coverage C and coverage E with respect to said automobile applies

with respect to any other automobile, subject to the fellowing provisions:

(4)

(a) With respect to the insurance for bodily injury liability and for

property damage liability the unqualified word “‘insured”’ includes
{1} such mamed insured and spouse, and (2) any other person or
organization legally responsible for the use by such named insured
or spouse of an automebile not owned or hired by such other person
or organization. Insuring Agreement 1ll does not apply to this

.

insurance,

{b} Under divisioan 1 of ccwéragc C, ‘this insurance applies only if the-
injury resuits from the operation of such other automobile by such
ramed insured or spouse or on behalf of either by a private
chauffeur or domestic servant of such named insured or spouse,
or from the cccupancy of said sutomobile by such mamed insured
or spouse, :

Under coverage E, this insurance applies only with ressect to 2
private passenger automebile while being operated or used by s
named insured or spouse., Exclusien (k) does mot apply to
insuring agreement.

(d) This insuring agreement does not apply:

{1} to any automobile owned by or furnished for regular use to
either the named insured or a member of the same household
other than a private chauffeur or domestic servant of such
named insured or spouse;

to any accident arising out of the operation of an automobile
sales agency, repair shop, service station, storage garage or
public parking place;

under coverages A, B or division T of coverage C, to any auto-
mobile while used in a business or occupation of such named
insured or spouse except a private passenger automobile oper-
ated or occupied by such named insured, spouse, private chaut-
feur or domestic servant;

under coverage E, to any loss when there is any other insurance
which would apply thereto in the absence of this insuring
agreement, whether such other insurance covers the interest
of the named insured or spous2, the owner of the automobile
or any other person or organization.

¥1. Loss of Use by Theft—Renta! Reimbursement: The company, fol-
lowing a theft covered under this policy of the entire automobile, shall
reimburse the named insured for expense not exceeding $3 for any
one day nor totaling more than $150 or the actual cash value of the
autormobile at time of theft, whichever is less, incurred for the rcental
of a substitute automobile, including taxicabs. Such reimbursement is
payable by the company in addition to the applicable timit of liability
of this policy.

Reimburserment is limmited to such expense incurred during the
period commencing seventy-twe hours after such theft has been re-
ported to the company and the police and terminating, regardless of
expiration of the poiicy period, on the date the whereabouts of the
automobile becomes known to the named insured or the company or
oh such earlier date as the company makes or tenders settlement for
such theft.

Such reimbursement shall be made only if the stolen automobile was
a private passenger automaebile not used as a public or livery & -
veyance and not owned and held for sale by an automobile dealer. g

¥il. General Average and Salvage Charges: The company, with re-
spect to such transportation insurance as is afforded by this poliey,
shall pay any general average and salvage charges for which the named
insured becomes legally liable.

Yill. Policy Peried, Territory, Purposes of Use: This policy applies
only to accidents which occur and to direct and accidental losses to the
automcbile which are sustained during the policy period, while the aute-
mebile is within the United States of America, its territcries or posses-
sions, or Canada, or is being transported between ports thereof and, if
a "described automobile’ under Imsuring Agreement IV, is owned,
maintained and used for the purposes stated as applicable thereto in
the declarations,

—

(¢

(2

el

(3}

(4)

EXCLUSIONS

This policy does not appl.y:.

. (3} cxcept under division 2 of coverage C, while the automobile
is used as a public or livery conveyance, unless such use is specifically
declared and described in this policy;

(6) under coverages A and B, to liability assumed by the insured
under any contract or agreement:

{c) under coverages A and B, while the automobile is used for the
towing of any trailer owned or hired by the insured and not covered by
!uke insurance in the company; or while any trailer covered by this policy
is used with any sutomobile owned or hired by the insured and not
covered by like insurance in the company;

(&) under coverage A, to beodily injury to or sickmess, disease or
death of any employce of the insured arising out of and in the course
of (1) domestic employment by the insured, if benefits therefor are in
whole or in part either payable or required to be provided under any
workmen’s compensation law, or {2} other employment by the insured;

(e} under coverage A, to any obligation for which the insured or
any carrier as his insurer may be held liable under any woerkmen’s com-
pensation, unemployment compensation or disability bencfits law, or
under any similar law;

() under coverage B, to injury to or destruction of property owned
or transported by the insured, or property rented to or in charge of the
msured_ ather than o residence or private garage injured or destroyed
by 2 private passenger automobile covered by this policy;

~ (9) under division 1 of coverage C, to bedily injury to or sickness,
dlsqasc or death of any employee of the named insured or spouse
arsing out of and in the course of (1) domestic employment by the
named insured or spouse, it bencfits therefor are in whole or in part

either payable or required_to_be_provided under anv_workmen's come-

pensation law, or (2) other employment by the named insured or spouse:

(h} under caverage C, to bodily injury t2 or sickness, disease or death
of any persan who is an employee of an automaobile sales agency. repair
shop, service station, storage garage or public parking place, if the
accident arises out of the operation thereof and if benefits therefor
are in whole or in part either payable or required to be provided under
any workmen’s compensation law;

(i} under division 2 of coverage C, to bodily injury to or sickness,
discase or death of an insured sustained while in or upon or while
entering into or alighting from an auromobile owned by any insured;

(i} to injury, sickness, disease, ceath or loss due to war, whether
or not declared, civil war, insurrection, rebellion or reveolution, or ta
any act or condition incident to any of the foregoing, (1) with respect
to expenses under Insuring Agreement 1l (b) {3) or under coverage C, or
(2) under coverages D, E, F, G, H, | and J; - .

(k) under coverages D, E, F, G, H, | and J, if the automobile is or
at any time becomes subject to any bailment lcase, conditional sale,
purchase agreement, mortgage or other endumbrance not specilicaily
declared and described in this policy; .

{1} under coverages D, E, F, G, M, ! and J, to oAy damage to ths
automobile which is due and confined to wear and tear, freciifd
mechanical or electrical breakdown or failure, unless such damuag
the result of other loss covered by this policy;

{m) under coverages D, E, F, G, H, | and J, to robes, wearing
apparel or personal effects;

(n} under coverages D, E, F, G, H, i and J, to tires unless damaged
by fire or stolen or unless such loss bo coincident with and frem the
same causc as other loss covered by this policy;

{0) under coverages D and G, to loss due to conversion, embezzle.

ment.or seeretion. by, anv. person_in.posyession of the autemabile under



CHANGE OF AUTOMOBILE OR COVERAGE ENDORSEMENT
R""NDLDS BROTHERS LUMBER COMPANY, INC

FULEY, ALABAMA 36535 4 _
E{l dorsement Effective Endorsement Attached to
Date 8 13 70 Car No. 23 No. I3 Policy No. 671536
IN CONSIDERATION OF THE PREMIUM SHOWN BELOW (IF ANY), 1T 1S AGREED THAT AS OF THE
ABOVE EFFECTIVE DATE:

1.
2.. The name andfor address of the Insured is changed to:

"“he automobile will be principally garaged as above, unless noted below:

3. The policy ceases to cover the following described automobile: % </
$ |¥r. | Trade Name Body Style Motor, Seeial, or LD. No.

4. The policy shall cover the following described automobile:

Actual Cost Purchased

When Purchased| Mo. ¥r. New Used

Mo {¥r. ! Trade Name | Model BLPD lColi. Syoal.

g.’o]_ I Body Style Motor. Serial, or LD Now) "Clasy 8 Class

LTS 9000 WITH

23 |70, FORD | 12 YD CHALLENGER 559 33,500 8 70 N
MIXER
5. This policy is amended to afford the coverages as indicated by an “X” in Colurnn 1 with limits of liabilicy as
shown.
C:L _ Limits of Liability Insurance Coverages
’ each person each accident #
Bodily Inj jabili
3 SRS o) odily Injury Liabilicy
3 000 each accident * | Property Damage Liability
3 each person Medical Payments
Actual Cash Value . . -
(unless otherwise stated herein) (1) Comprehensive~Excluding Collision
- $ 100 (2) Personal Effects (Family Automobile Policy Only)
Actual Cash Value less .
J\\ x|$ 500 deductible Collision or Upset

X1$ ACY Fire, Lizhming and Transportation

X118 ALY Thefr (Broad Form)
G Windstorm, Etc.
5 Combined Addirional Coverage
3 each disablement Towing and Labor Costs

l
each person cach accident * | Family Protection Against

3 Q00 | § 030 | Uninsured Motorist

* If attached to o Family Combination Automobile Policy. “ecach accident” shall read “cach occurrence™.

J % Net Return Premium

o 4 : R
M- g 105.00  Net Additional Premium Federated Riwtueai

- IMPLEMENT AND HARDWARE INSURANCE COMPANY

Home Office: Owaconna, Minnesota
[] Premium Subject to Audit

Gt 8. i P @I’/ﬂ%&,@

Presi”

[] No Change in Premium

All other conditions and provisions remain unchanged.
‘,n\r;"'ta

1524.4 Ed. 10.69 vsa




. LSS PAYABLE CLAUSE AND CERTIFICATE
__“pndorsement Effective Endorsement Attached to
. Bze vg 1370 Car No. 53 No. 4 Policy No. 671536

THIS IS TO CERTIFY THAT THE AUTOMOBILE DESCRIBED BELOW IS INSURED BY THIS
COMPANY FOR THE COVERAGES INDICATED BELOW:

AUTOMOBRILE

Year | Trade Name and Model 1 Type of Body Motor, Serial or Identification Naomber
) > ETS 9000 WITH 12 YD

70 FORD CHALLENGER MIXER 559
INSURED ’

M ]
REYNOLDS BROTHERS LUMBER COMPANY, INC
803 SOUTH MCKINZIE STREET
FOLEY, ALABAMA 36535

L _

POLICY PERIOD
FrOM 121 6% 70 121 70

({mo. day year) {mo. day year)

COVERAGES — as indicated by an X’ in Column 1 with Limits of Liability as shown.

2 C‘}l' Limits of Liability Insurance Coverages C"Il' Limits of Liability] Insurance Coverages
Actual Cash Value ire. Lishtni -
i {unless otherwise stated herein) Comprehensive X $ ACV Flre' lehtn]ng and TranSpor t_r-\_t_,o_n__
% £ X % ACY Theft (Broad Form)
i Actual Cash Value less . 3 Windstorm. Etc.
2 A Collision or Upset - —
X [$ 500 deductible $ Combined Additional Coverame

If cancelation or change occurs during the term of such policy in such manner to affect this Certificate, TEN days written notice
will be given to the Lienholder named below. Notice by regular mail addressed to the Lienholder's address given below shall be
sufficient compliance with this provision.

055 or damage, if any, under the policy desigmated above shall be payable as interest may appear to the Insured and the

LIENHOLDER NAMED BELOW and this insurance as to the interest of
the Bailment Lessor, Conditional Vendor, Mortgagee or other secured party or Assignee of Bailment Lessor, Conditional Vengor.
Mortgagee or other secured party (herein called the lienholder) shall not be invalidated by any act or neglect of the Lessce, Mort-
gagor, Owner ¢f the within described automobile or other Debtor nor by any change in the title or ownership of the property; pro-
vided, however, that the conversion, embezzlement or secretion by the Lessee, Mortgagor, Purchaser or other Dehtor in possession
of the property insured under 2 bailment lease, conditional sale. mortgage or other security agreement is not covered under such
policy, unless specifically insured against and premium paid therefor: and provided, also, that in czse the Lessee, Mortgagor, Owner
or other Debtor shall neglect to pay any premium due under such policy the Lienholder shall, on demand, pay the same.

Provided also, that the Lienholder shall notify the company of zny change of ownership or increase of hazard which shall come

to the knowledge of s2id Lienholder and. unless permitted hy such poliey, it shall be noted thereon and the Lienholder shall. on
demand, pay the premium for such increased hazard for the term of the use thereof; otherwise such policy shall be null and void.

The compary reserves the right to cancel such policy at any time as provided by its terms, but in such case the company shall
notify the Lienholder when not less than ten days thereafier such cancelation shall be effective as to the interest of said Lien-
holder therein.and the company shzil have the right, on like notice, to cancel this agreement.

If the insured fails to render proof of loss within the time granted in the policy conditions, such Lienholder shall do so within
sixty days thereafter, in form and manner as provided by the policy, and further, shall be subject to the provisions of the policy
relating to appraisal and time of payment and of bringing suit.

Whenever the company shall pay the Liepholder any sum for loss or damage under such policy and shall c¢laim that, as to the
Lessee, Mortgagor, Owner or other Debtor, no Lability therefor existed, the company shall, to the extent of such payment, be
thereupon legally subrogated to all the rights of the party to whom such pavment shall be made, under all securities held as
collateral to the debt, or may at its option, pay to the Lienholder the whole principal due or to grow due on the mortgage or
other security agreement with interest, and shall thereupon receive a full assignment and transfer of the mortgage or other
security agreement and of all such other securities; but no subrogation shall impair the right of the Lienholder to recover the
full amount of its c¢laim,

Whenever a payment of any nature becomes due under the policy, separate payment may be made tc each party al interest
provided tke company protects the equity of all parties.

FEDERATED MUTUAL IMPLEMENT AND HARDWARE INSURANCE COMPANY
LIENHOLDER

T | L (P A7
SOBTH BALDWIN BANK
CSOUTH MCKINZIE ST

FOLEY, ALA 36535 B. Il
L __l Secretary

2532.2.Bd. 1-63 ENDORSEMENT A
NAUA-51b

President

PRINTLO tN ¥ °




SUMMONS AND COMPLAINT

Circuit Court, Baldwin County

THE STATE OF ALABAMA
‘ BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon ~.EEDERATED. MUTUAL. IMPLEVENT. AND.

~HARDWARE...IN SU.RAN.CE...CO.I\:I.P.A.N.Y,...a...coz:pom ation.,.4021.Meadow.Kood..Curyve..
Mobile, Alabama 36609

,......-...........-..........‘................................................................................ ...................................................................

..................................................................................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint
filed in the Cireuit Court of Baldwin County, State of Alabama, at Bay Minette against..................._.

Federated Mutual Implement and Hardware Insurance Company Defendant

L)
.............................................................................................................................................................

by -;_;..R.Eyi\:gLDs...BRQTHERS...LIJM:BER..C:OMRAM.,..._Izsz(;,.,...a...c.or.pox.a,ti.on................._ .........

L . Plaintiff......

Witness my hand this......18¢h.......day of......J. WAL ereorreresssrsnesoeesnesos 19,79
Z;(M//“&Qﬂ) zﬁg@/gﬂ: AvClerk
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"\ THE STATE OF ALABAMA

BALDWIN COUNTY .

_CIRCUIT COURT

..RliﬁXN.QLD.S....1.3.R.QTI;H,1RS...L.U MBER..GOM-
PANY INC], a corporation,

O T T R T R TR L L R L L L R L TR R T R TR S T YT TR T T T

P]amtiffs :
Omy ///fs% Q7//

FEDERATED MUTUAL IMPLEMENT AND

HARDWARE INSURANCLE COMPANY,,

At LU-r-IJUT-clrtIOlT ----- .--.-........‘ ......................
. Defendants Z

SUMMONS AND .'COMPLAINT

- Jannarymlﬁm"m; ....... 1922

Filed
/Z/:/z///ﬁéﬂfﬁﬂéfﬂézwemk i_

MM L8 wre

HAND, ARINDAIL, BEDSOLD )

& JOHNSTON
-and-

J. CONNOR OWENS, JR.

............................................................................

Pefendant :liw;s& aBi Pl

4 021 Ne ad&%’twcd—‘éﬁ *éfvr“\}@

---------------------

-------------------------------------------------------------

T L L R L N T Ry R R L)

thls

R T e R R AR )

by leavmg a copy with

L
T by
SR e T

M 1 2 [Bay [Migptte. | Ala.
oore ?n@g «EJ ay [Migtte.[Ala
B 7 .



REYNOLDS BROTHERS LUMRER ) IN THE CIRCUIT COURT OF
COMPANY, INC., a corporation,
) BAIDWIN COUNTY, ALABAMA

)
vs. AT AW

)
FEDERATED MUTUAL IMPLEMENT
AND HARDWARE INSURANCE )
COMPANY, a corporation

Plaintiff,

)
Defendant. CASE NC. 10, 200

MOTION TO STRIKE TO AMENDED COMPLAINT

Comes now the Defendant, Federated Mutual Implement and Hard-
ware Insurance Company, a corporation, and moves this Honorable Court
to strike the folloewing portion of the Plaintiff's Complaint as last amended,
separately and severally, on the grounds that the same are unnecessarily
prolix, Irrelevant, inappropriate, frivolous, cor not supported by the Laws

of the State of Alahama:

L That portion-of the Complaint styled Paragraph 2 under COUNT
CNE wherein the Plaintiff avers "[t]hat defendant is justly and truly indebted
to plaintiff in the sum of Six Thousand, Nine Hundred Forth-Nine Dollars

and 47/100 (36, 949. 47). "

2. ‘That portion of the Plaintiff's Complaint styled Paragraph 3

under COUNT ONE wherein the Plaintiff avers "[t]hat defendant be required

to reimburse plaintiff for its legal fees and other costs and expanses
Incurred In connection with this declaratory judgment action and ctherwise,
together with the value of the lost use thereof and profit thereirom, because
of the wrongful and vexzatious failure and refusal of defendant to comply
with the provisions of said policy by paying the full amount of loss there-

under. "

3. That portion of the Plaintiff's Complaint styled COUNT TWOC

wherein the Plaintiff avers "[t]he Plaintiff claims of the defendent Six




Thousand, Nine Hundred Forth-Nine Doellars and 47/100 (36, 949. 47),

the difference between the value before, and the value affer, of a truck
(Serial #Y9L1VJ 66559) which the defendant, on December 1, 070,
insured against loss or injury from collision or upset in the policy of
insurance (No, 671536) mentioned, for the term of one year, which truck
was damaged by collision or upset on about, to-wit, June 14, 1971, of

which defendant has had notice. "

ARMBRECHT, JACKSON & DeMCUY

) A
i Sl e
By /" ;L / s A YL (ZAPH_QW@,..W

“W. BOYD REEVES
Puly Designated Trial Counsel

\ o "..

B N
oP, JRA

‘ > il i, W A
NORMAN E. WALDR

>

FILED

T ! i
FEE 25 ©/72
CERTIFICATE GF SERVICE
-1
i do hereby certify that | have on this_l_%__cfa'y & EINCE R BLACKNON cwouT
e FRERIAMET gem
. 197_&.._. served & copy of the
foregning pleadihg on counse! for all parties to this procecding,
by mailing the same by United States mail property address:d,
and first class postage prepaid.

Npasmom. € \.&&M}Sﬁ )




REYNOLDS BROTHERS LUMBER COM-  IN THE CIRCUIT COURT OF
PANY, INC., a corporation,
) BALDWIN COUNTY, ALABAMA
Plaintiff,
) AT LAW
vs.

FEDERATED MUTUAL IMPLEMENT
AND HARDWARE INSURANCE )
COMPANY, a corporation,

Defendant. o CASE NO. 16, 200

DEMURRER TO AMENDED COMPLAINT

Comes now the Defendant, Federated Mutual Implement and Hardware |
Insurance Company, a corporation, in the above styled cause, and demurs
to the complaint as last amended, and to each and every count thereot,
separately and severally, and as grounds therefor reassigns separately
and severally, the separate and several grounds heretofore filed by the
Defendant, Federated Mutual Implement and Hardware Insurance Company,

separately and severally.

ARMBRECHT, JACKSON & DeMOUY

By Y s =

~W. BOYD/REEVES
Duly Designated Trial Counsel

e 10 YWY Z.QM@?SL
0D, TRl !

NORMAN E. WALDE

CERTIFICATE OF SERVICE
{ do hereby certify that | have on this__z_a_._,_ day of N o E g;

.
__:E_?_.b.fli_&_clap__— 197 @, served a copy of the
foregoing pleading on counsel for all parties to +his proce ding,
ey malling the same by United States mail propesty add:ess.d, — o 1
oY g . . ! ;_ﬁg.j Lz{g
and first class posiage prepaid.

 Memnon— £ bl - EUNICE B. BLACKHON ereur
CLERX

s

™
_J

=,
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REYNOLDS BROTHEERS LUMBER ) IN THE CIRCUIT COURT OF
COMPANY, INC., a corporaticn,
) BALDWIN COUNTY, ALABAMA
Plaintiff,

VS. | - AT LAW
FEDERATED MUTUAL IMPLEMENT

AND HARDWARE INSURANCE )
COMPANY, a corporation,

Defendant. CASE NO. ,M, éicﬂ}

DEMURRER

Comes now the Defendant, FEDERATED MUTUAL IMPLEMENT AND
HARDWARE INSURANCE CCMPANY, a corporaticn, in the above styled cause,
separately and severally, and demurs to Plaintiff's Complaint as a whole, and
to each and every count thereof, separstely and severally, upon the following

separate and several grounds:
1. Said count whoelly fails to state a cause of action.

2. The allegations contained in said count are vague, uncertain and

indefinite,

3. The zllegations in said count are vague, misleading and confusing

and do not apprise this Defendant of what he is called upon to defend.

4. TFor aught that appears from the allegations of said count, there

was no breach of any legal duty owing from this Defendant to said Plaintifi.
5. Said count does not aver sufficient facts to state a cause of action.
6. For that there is a2 misjoinder of causes of action.
7. For that said count is duplicitous.

8. TFor that said count fails to aver sufficient facts to state a cause of

action against this Defendant.

g. For that there is not a justiciable controversy existing between the

&

=

named Plaintiff and this Defendant. it %;

g i




10. For that it effirmatively appears from the face of the Complaint

that the named truck made the basis of this Complaint was not darnaged nor

involved in a "collision or upset" as contemplated under the Defendant's policy
No. 871538, Endorsements Nos., 13 and 14,

11. Tor that as 2 matter of law, the facts averred by the Plaintiff do

not constitute a "collision or upset" as contemplated or defined in the said

Defendant's insurance policy issued to the Plaintiff.

12. For that the averment "during the delivery, said truck hit 2 moeund,
causing the truck to bounce, the framework holding the drum to break and the
mixer to fall from the truck upon the ground” is a mere conclusion by the

pleader without sufficient facts alieged in support therect.

13. For that it affirmetively appears from the contract of insurance

attached as an exhibit by the Plaintiff that the contract of insurance was not in

force "on or aboui, to-wit, June 14, 1971" the date that the Plaintiff alleges

that the said truck was damaged.
4. For that as a matter of law the facts alleged by the Plaintiff depict-

ing the said damage to the mixer truck do not constitute a "collision or upset”
as those terms are normally defined because of Defendant's policy of insurance
that reads "to pay for direct and accidental loss of or damage to the automobile,
hereinafter called loss, caused by collision of the automobile with ancther

object or by upset of the automobile, but only for the amount of each such loss

in excess of the deductible amount, if any, stated in the declarations as

applicable hereto. ™

ARMBRECHT, JACKSON & DeMOUY

CERT:FICATE ©F SERVICE -
1 A
I do hereby certify that | have on t::is__li_day of
, served a copy of the
By

"\: L‘.J\-)“'\./"u\.ﬂ_f\-’\./-\ 197 1
foregeing pleading o:%counsci for alt parties to this proce:zding,
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REYNOLDS BRCTHERS LUMBER ) IN THE CIRCUIT CCURT OF
COMPANY, INC., a corporation,
) BALDWIN COUNTY, ALABAMA

Dlaintiff,
)
ve. AT LAW
, )
FEDERATED MUTUAL IMPLEMENT
AND HARDWARE INSURANCE )
COMPANY, & corporation,
)
Defendant. caseno. /A 47

MCTION TO STRIKE

Comes now the Defendant, FEDERATED MUTUAL IMPLEMENT AND
HARDWARE INSURANCE COMPANY, a corporation, and moves this Honorable
Court to strike the following portion of the Plaintiff's Complaint, separately
and severally, on the grounds that the same are unnecessarily prolix, irrele-
vant, inappropriate, frivolous, or not supported by the Laws of the State of

Alabama:

1. That portion of the Complaint styled Paragreph 2 under COUNT ONE
wherein the Plaintiff avers ”[t]hat defendant is justly and truly indebted to
plaintiff in the sum of Six Thousand, Nine Hundred Forty-Nine Dollars and

47/100 ($8, 949. 47). "

2. That portion of the Plaintiff's Complaint styled Paragraph 3 under

COUNT ONE wherein the Plaintiff avers "[tThat defendant be reguired to

reimburse plaintiff for its legal fees and other costs and expenses incurrad
in connection with this declaratory judgment action and ctherwise, together
with the value of the lost use thereof and profit therefrom, because of the
wrongful and vexatious failure and refusal of defendant to comply with the

provisions of said policy by paying the full amount of loss thereunder. "

3. That portion of the Plaintiff's Complaint styled COUNT TWO

wherein the Plaintiff avers "[t]he Plaintiff claims of the defendant Six Thousand,

Nine Hundred Forty-Nine Dollars and 47/100 (36, 949. 47), the difference between

w859 . 48




the value before, and the value after, of a truck (Serial #Y911V] 66552)
which the defendant, on August 13, 1870, insured against loss or injury
from collision or upset in the policy of insurance (No. 671536) mentioned,
for the term of one year, which truck was damaged by collision or upset

on about, to-wit, June 14, 1971, of which defendant has had notice.”

ARMBRECHT, JACKSON & DeMOUY

CERTIACATE OF SERVICE
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REYNOLDS BROTHERS LUMBER  : IN THE CIRCULT COURT OF
COMPANY, INC.,, a corpora-
tion, : BALDWIN COUNTY, ALABAMA

Plaintiff, AT LAW

vs.

.

FEDERATED MUTUAL IMPLEMENT :
AND HARDWARD INSURANCE
COMPANY, a corporation, :

Defendant. CASE NO. 10,200

.0

AMENDED COMPLAINT

Comes now the plaintiff and amends its complaint

heretofore filed, to read as follows:

COUNT ONE

ACTION FOR DECLARATORY JUDGMENT

Plaintiff avers that, on or about, to-wit, June 14,
1971, a mixer truck (Serial #Y911VJ66559) owned by the
plaintiff and insured by the defendant was delivering
concrete in Baldwin County, Alabama. During the delivery,
said truck hit a mound, causing the truck to bounce, the
framework holding the drum to break and the mixer to fall
from the truck upon the ground. As a proximate result
thereof, there was damage to the truck chassis, truck fen-
ders, mixer frame and pedestal assembly, turn gear box
housing, front and rear tires, right angle drive unit,
drive motor, drum bearing, retainer and housing, drum
roller assembly, discharge chute, mixer hoop, jack screw
and adjuster, turn motor mounting, bracket assembly, elec-
trical cable, ladder, hydraulic hose, swivel and adapter,
chain guard, chain guard liner, bolts, nuts and washers,
and sender and gasket, in the aggregate amount of Six Thou-
sand, Nine Hundred Forty-Nine Dollars and 47/100 ($6,949.47),

and plaintiff lost the use thereof and profit therefrom.
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Plaintiff avers further that defendant insured said
truck under its policy No. 686937, Endorsements No. 9,
a true copy of which is attached, and that said policy
of insurance was in full force and effect on the date of the
accident described above. The policy afforded maximum
coverage from damage to the truck, but not beyond the actual
cash value of the truck (which value was no less than the
amount of damages herein claimed), less a $500.00 deductible,
due to any '"'collision or upset' of said truck, as those terms
are used in the said policy, and the amount claimed herein
was the proximate result of such "collision or upset'.

Plaintiff avers further that it gave notice of said
loss to defendant and made demand upon the defendant for pay-
ment under the policy for all damage caused to the truck
(including its drum) by said accident. Notwithstanding the
said demand, defendant has denied coverage and had contended
and does contend that there is no coverage afforded to plain-
tiff for said loss (except as to the drum) by its said policy,
alleging that there was no ''collision or upset'' within the
meaning of the policy. Hence, a justiciable controversy

exists between plaintiff and defendant.

WHEREFORE, the foregoing considered, plaintiff respect-
fully requests that this Court render a declaratory judgment
declaring and defining the rights of plaintiff under said

policy as follows:

1. That on the date of said accident, to-wit, June 14,
1971, there was a "collision or upset" of plaintiff’s said
truck within the meaning of said policy, affording coverage

to plaintiff for its damages to its truck, as above described;
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2.  That defendant is justly and truly indebted to
plaintiff in the sum of Six Thousand, Nine Hundred Forty-

Nine Dollars and 47/100 ($6,949.47);

3. That defendant be required to reimbursed plaintiff
for its legal fees and other costs and expenses incurred in
connection with this declaratory judgment action and otherwise,
together with the value of the lost use thereof and profit
therefrom, because of the wrongful and vexatious failure and

refusal of defendant to comply with the provisions of said

policy by paying the full amount of loss thereunder.
COUNT TWO

The Plaintiff claims of the defendant Six Thousand, Nine
Hundred Forty-Nine Dollars and 47/100 ($6,949.47), the difference
between the value béfore, and the value after, of a truck
(Serial #Y911VJ66559)which the defendant, on December 1,

1970, insured against loss or injury from collision or upset
in the policy of insurance (No. 686937) mentioned, for the
term of one year, which truck was damaged by collision or up-

set on about, to-wit, June 14, 1971, of which defendant has

Y228 wa//

PAUL W. BROCK
Trial Attorney
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“EDWARD A. HYRDMAY/ JR.
Attorney
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OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON
P. 0. Box 123
Mobile, Alabama
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CONNOR OWENS, JR.  //
rial Attorney
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CERTIFICATE OF SERVICE

I hereby certify that 1 have mailed a true and correct
copy of the foregoing Pleading to W. Boyd Reeves, Esquire,
by depositing a copy of same in the United States Mail, post-
age prepaid, addressed to Mr. Reeves at his office in Mobile,

-
Alabama, on this J2s day of February, 1972.
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COMEBINATION

“"Taig Policy (2es not provide bedily Injury and prop-
erty darsae liability insurance or auy other coverags

tarwinch a Ipeciic pres
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aium charee is not macde and .

IMPLEMENT AND HARDWARE INSURANCE COMPANY £
HOME QFFICE: OWATONNA, MINNESOTA

A mutugl insurance company, herein called the company!)

Agrees with the insured, named in the declarations made a part hereof,

AUTOMOBILE POLICY

THIS POLICY IS NON-ASSESSABLE
AND PARTICIPATES IN SAVINGS MADE BY THE COMPANY
Issued by
SOUTHERN DIVISION
1400 West Peachtree St., N. W.
Atlanta, Georgia 30309

in consideration of the payment of the premium and in reliance upon

the statements in the declarations and subject to the limits of liability, exclusions, conditions and cther terms of this policy:

INSURING AGREEMENTS

I. Coverage A—Bodily Injury Liability: To pay on beha!f of the in-
sured all sums which the insured shall become legally obligated to pay
as damages because of bodily imjury, sickmess or disease, including
death at any time resulting therefrom, sustained by anmy persen, caused
by accident and arising out of the ownership, maintenance or use of
the automobile,

Coverage B—Property Damage Liability: To pay on behalf of the
insured all sums which the imsured shall become legaily obligated to
pay as darmages because of injury to or destruction of property, includ-
ing the loss of use thereof, caused by accident and arising out of the
ewnership, maintenance or use of the automobile,

Coverage C—Automobile Medical Payments: To pay all reasonable
expenses incurred within one year from the date of accident fer neces-
sary medical, surgical and dental services, including prosthetic devices,
and necessary ambulance, hospital, professional nursing and funeral
services! :

Division 1. "To or for each person who sustains bodily injury,
sickness or disease, caused by accident, while in or upon or while
entering into or alighting from the automobile, provided the auto-
emobfle is being used by the named insured or his spouse if a resident
of the same household, or with the permission of either; or

Division 2. To or for each insured who sustains bodiiy injury,
sickness or disease, caused by accident, while in or upon, or while enter-
ing into or alighting from, or through being struck by, an automobile.

@,‘f_i erage D—Comprehensive Loss of or Damage to the Automebile,
: ept

"7 Collision or Upset: To pay for direct and accidental loss of
or damage to the automobile, hereinafter called loss, except loss caused
by collision of the autcmobile with another object or by upset of the
automobile or by collision of the automobile with a vehicle to which it
is attached. Breakage of glass and loss caused by missiles, falling
objects, fire, theft, explosion, earthquake, windstorm, hail, water, flocd,
malicious mischief or vandalism, riot or civil commotion shali not be
deemed loss caused by collision or upset. S ~

Coverage E—Collision or Upset: To pay for direct and accidental™ \.

<

o

loss of or damage to the automobile, hereinafter called loss, caused
by cellisien of the automobile with angther gbject or by upset of the
autemebile, but only for the amount of e3¢h such 10ss in excess of the
deductible amount, if any, stated in the declarations as applicable
hereto. - : : - - LT

Coverage F—Fire, Lightning and Transportation: To pay for direct
and accidental loss of or damage to the automobile, hereinafter called
loss, caused (a} by fire or lightning, (b} by smoke er smudge due to a
sudden, wnusual and fauity operation of any fixed heating equipment
serving the premises in which the automobile is located, or (c) by the
stranding, sinking, burning, collision or derailment of any conveyance
in or upon which the automaobile is being transported.

Coverage G—Theft (Broad Form): To pay for loss of or damage to
the automobile, hereinafter called loss, caused by thefs, larceny, rob-
bery or pilferage.

Coverage H—Windstorm, Hail, Earthquake or Explosion: To oay
for direct and accidental loss of or damage to the automobile, hereir-
after called loss, caused by windstorm, hail, earthquake or explosion,
excluding loss or damage caused by rain, smow or sleet, whether or
not wind-driven,

Coverage 1—-Combined Additional Coverage: To pay for direct and
accidental loss of or damage to the automobile, hereinafrer called loss,
caused by windstorm, hail, earthquake, explosion, riot or civil com.
motion, or the forced landing or falling of any aircraft or of its parts
or equipment, flood or rising waters, malicious mischief or vandalism,
external discharge or leakage of water except loss resuiting from rain,
snow or sleet whether or not wind-driven; provided, with respect to
yautomobile $25 shall be deducted from each loss caused by mali-
# mischief or vandaliim.

Coverage J-Towing and Labor Costs: To pay for towing and labor

costs necessitated by the disablemeont of the automobile, provided the
labor is performed at the place of disablement.

Il. Defense, Settiement, Supplementary Payments: With respect to
such insurance as is afforded by this policy for bodily injury iiability
and for property damage liability, the company shall;

(a} defend any suit against the insured alleging such injury, sickness,
20015 (REV.5-1 -58)

disease or destruction and seeking damages on account thereof,
even if such suit is groundless, false or fraudulent; but the company
may make such investigation, negotiation and settlement of any
claim or suit as it deems expedient;

(b} (1) pay all premiums on bonds to release attachments for an amount
not in excess of the applicable limit of liability of this policy,
all premiums on appeal bonds required in any such defended
suwit, the cost of bail bonds required of the insured in the event
of accident or traffic law violation during the policy period, neot
to exceed $100 per bail bond, but without any obligation to
apply for or furnish any such bends:

(2) pay alf expenses incurred by the company, all costs taxed against
the insured in any such suit and all interest accruing after entry
of judgment wuntil the company has paid or tendered or de-
posited in court such part of such judgment as does not exceed
the limit of the cormpany’s liability thereon:

(3) pay expenses incurred by the insured for such immediate medi.
cal and surgical relief to others as shall be imperative at the
time of the accident; '

{4) reimburse the insured for all reasonable expenses, other than
loss of garnings, incurred at the company’s request;

and the armounts so incurred, except settlements of claims and suits,
are payzble by the company in addition to the applicable limit of
liability of this policy,

IN. Definition of Insured: {a) With respect to the insurance for bodily
injury liability and for property damage liability the ungualified word
“insured’’ includes the mamed insured and, if the named insured is an
individual, his spouse if a resident of the same household, and aleo
includes any person while using the automobiie and any person or
organization iegally responsible for the use therect, provided the actual
use of the automobile is by the named insured or such spouse or with
the permission of either. The insurance with respect t0 any person or
organization other than the named insured or such spouse does not
apply:

(1) to any persom or organization, or to any agent ar emplovee
thereof, operating an automobile sales agercy, repair shop,
service statiom, storage garage or public parking place, with
respect to any accident arising out of the operation thereof, but
this provision does not apply 1o a resident of the same househald
as the named insured, 1o a partrership in which such resident
or the named insured is & pariner, or to any partmer, agent or
employee of such resident or partnership;

{2) to any employee with respect to injury 10 or sickness, discase
or death of another employee of the same employer injured in
the course of such employment in an accident arising out of
the maintenance or use of the automobile in the business of
such employer.

{b) With respect to the insurance under division 2 of coverage C, the
unqualified word “insured’’ means:

{1} the named insured, if an individual or husband and wife who
are residents of the same household, otherwise the person

-

designated in ftem 3 of the decizrations, and

(2} while residents of the same household as the named insured or
such designated person, his spouse and the relatives of either:

provided, if such named insured or designated person shall die, this
insurance shail cover any person who was an insured at the time
of such death.

IV. Autemobile Defined, Trailers, Private Passenger Automobile. Two

or Mere Automobiles:

{a) Automobile. Except with respect to divisicn 2 of coverage C and
except where stated to the comtrary, the word “‘automobile’’ means:

{1) Described Automobile—the rotar vehicle or trailer described
in this policy: .

(2) Trailer~under coverages A, B and division 1 of coverace € a
traifer not deseribed i this pohcy, f designed for use with a
private passenger awtomobite, if not being used for business
purposes with another type automobile, and under division |
of coverage C if not a hame, office, store, display or passenger
trailer;

i
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(3} Temporary Substitute Automobile—under coverages A, B and
~division 1 of coverage C, an automobile not owned by the
named insured or his spouse if a resident of the same househoid,
while ternporarily used as a substitute for the deseribed automo-
bile when withdrawn from normal use because of its breakdown,
repair, servicing, loss or destruction;

(4} Newly Acquired Automobile—an automcbile, ownership of
which is acgquired by the named insured or his spouse if a
resident of the same household, if (i} it replaces an automobile
owned by either and covered by this policy, or the company
insures a!l automobiles owned by the mamed insured and such
spouse on the date of its delivery, and (ii) the named insured
or such spouse notifies the company within thirty days following
such delivery date; but such natice is not reguired under cov-
erages A, B and division 1 of coverage C if the newly acquired
automobile replaces an owned automobile covered by this policy.
The insurance with respect to the newly acquired autormobile
does not apply to any loss against which the named insured or
such spouse has other valid and colliectible insurance. Under
coverages D, E, F, G, H and {, when a limit of liability is
expressed in the declarations as a stated amount, such limit
as to the newly acquired zutomobile shall be replaced by the
actual cash value. The named insured shall pay any additional
premium required because of the application of the insurance
to such newly acquired automebile.

The word "“automobile’ alse includes under coverages D, E, F,
G, H and | its equipment and other equipment permanently at-
tached thereto.

Under division 2 of coverage C, the word “automobile”™ means
a land motor vehicle or trailer not operated on rails or crawler-
treads, but does not mean: (1) a farm type tractor or other equip-
ment designed for use principaily off public roads, except while
actually upon public reads, or (2} a land motor vehicle or trailer
while located for use as a residence or premises and not as a vehicle.

(b} Private Passenger Automobile. The term "private passenger auto-
mobile’’ means a private passenger, station wagon or jeep type
automobile, and also includes under coverages A, B and division 1
of coverage C any automobile the purposes of use of which are
stated in the declarations as “"pleasure and business.”

{c} Semitrailer. The word “trailer’” includes semitrailer.

(d) Two or More Automobiles. When twe or more automobiles are
insured hereunder, the terms of this policy shall apply separately
to each, but a motor vehicle and a trailer or trailers attached thereto
shall be held to be one automobile 2s respects limits of liability
under coverages A and B and separate automobiles as respects
limits of liability, including any deductible provisions, under cov-
erages D, E, F, G, H, [ and J.

Y. Use of Other Automobiles: If the named insured is an individual

or husband and wife and if during the policy periad such named insured,

or the spouse of such individual if a resident of the same household,
owns a private passenger -automobile covered by this policy, such in-

surance as is afforded by this peolicy under coverages A, B, division 1

of coverage C and coverage E with respect to said automobile applies

with respect to any other automobile, subject to the following provisions:

{a) With respect to the insurance for bodily injury liability and fer
property damage lizhility the ungqualified word “insured’ includes
(1} such named insured and spouse, and (2) any cther person or
arganization legally resconsible for the use by such named insured
or spouse of an automobile net owned or hired by such other person

_ or organization., insuring Agreement |li does not apply to this

insurance, .
(b} Under division 1 of coverage C; this insurance applies dnly if the

injury results from the opecation cof,such other automebile by such® ™
named insured or spouse or on behalf of either by a private .
chauffeur or domestic servant’ of such Aamed insured or spouse,, . .

or from the occupancy of s2id automobile by such named insured |
or spouse, .

Under coverage E, this insurance applies only with respect to a

—

(e

private passenger automobile while being cperated or used by su@\
i

named insured or spouse. Exclusion (k) does not apply <= v

insuring agreement,

(d) This insuring agreement does not apply:

(1) to any automobile owned by or furnished for regular use to -
either the named insured or 2 member of the same household
other than a private chauffeur or domestic servant of such
named insured or spouse;

(2) to any accident arising out of the operation of an automobile
sales agency, repair shop, service station, storage garage of
public parking place;

(3) under coverages A, B or division | of coverage C, to any auto-
mabile while used in a busiress or occupation of such named
insured or spouse except a private passenger automobile oper-
ated or occupied by such named insured, spouse, private chauf-
feur or domestic servant;

(4) under coverage E, to any loss when there is any other insurance
which would apply thereto in the absence of this insuring
agreement, whether such other insurance covers the interest
of the named insured or spouse, the owner of the automacbile
or any other person or organization.

V1. Loss of Use by Theft—Rental Reimbursement: The company, fol-
lowing a theft covered under this pelicy of the entire automobile, shall
reimburse the named insured for expense not exceeding $5 for any
one day nor totaling more than $150 or the actual cash value of the
automobile at time of theft, whichever is less, incurred for the rental
of a substitute automobile, including taxicabs. Such reimbursement is
payable by the company in addition to the applicable limit of liability
of this policy.

Reimbursement is limited to such expense incurred during the
period commencing seventy-two hours after such theft has been re-
ported to the company and the police and terminating, regardless of
expiration of the policy period, on the date the whereabouts of the
autemobile becomes known to the named insured or the company or
on such earlier date as the company makes or tenders settlement for
such theft.

Such reimbursement shall be made only if the stolen automo_!g:;_
2 private passenger automobile not used as a public or tlive'y ¢
veyance and not owned and held for sale by an automobiie dealer.

VEil. General Average and Salvage Charges: The company, with re-
spect to such transportation insurance as is afforded by this policy,
shall pay any general average and salvage charges for which the named
insured becomes legally liable.

VIil. Policy Period, Territory, Purposes of Use: This policy applies
only 1o accidents which occur and to direct and accidental lesses to the
automobile which are sustained during the policy period, while the auto-
mohile is within the United States of America, its territories or posses-
sions, or Canada, or is being transported between ports thereof and, if
a “‘described automobile’” under Imsuring Agreement IV, is owned,
maintained and used for the purposes stated as applicable thereto in
the declarations.

4 EXCLUSIONS

This policy does not apply:

(a} except under division 2 of coverage C, while the automobile
is used as a public or livery conveyance, unless such use is specifically
declared and described in this policy;

{b} under coverages A and B, to liability assumed by the insured
under any contract or agreement;

{c) under coverages A and B, while the automobile is used for the
towing of any trailer owned or hired by the insured and not covered by
like insurance in the company; or while any trailer covered by this policy
is used with any autornobile owned or hired by the insured and not
covered by like insurance in the company;

(d) under coverage A, to bodily injury to or sickness, discase or
death of any employce of the insured arising out of and in the course
of (1) domestic employment by the insured, if benefits therefor are in
whole or ir part either payable or required te be provided under any
workmen’s compensation law, or {2) other employment by the insured;

(e} under coverage A, to any obligation for which the insured or
any carrier as his insurer may be held liable under any workmen's com-
pensation, unemployment compensation or disability benefits law, or
under any similar law e

(f} under coverage B, to injury to or destruction of property owned
ar transported by the insured, or property rented to or in charge of the
insured other than a residence or private garage injured or destroyed
by a private passenger automobile covered by this policy;

{g} under division |1 of coverage C, to bodily injury to or sickness,

" disease or death of any employee of the named insured or spouse

aristng out of and in the course of (1) domestic employment by the
named insured or spouse, if benefits theretor are in whole or in part

either payable or roquired to be provided under any workmen's coms

pensation law, or {2) other employment by the named insured or spouse;

{h} under coverage C, to badily injury to or sickness, disease or death
of any person who is an employee of an autornobile sales agency, repair
shop, service station, storage garage or public parking place, if the
accident arises out of the operation thereof and if benefits therefor
are in whole or in part either payabie or required to be provided under
any workmen’s compensation law;

(i) under division 2 of coverage C, to bodily injury to or sickmess,
disease or death of an insured susrained while in or upon or while
entering into or alighting from an automobile owned by any insured;

(i} 1o injury, sickness, disease, death or loss due to war, whether
or not declared, civil war, insurrection, rebellion or revolution, or to
any act or condition incident to any of the foregoing, (1) with respect
to expenses under Insuring Agreement {1 {b) (3) or under coverage C, or
(2) under coverages D, E, F, G, H, | and J;

(k} under coverages D, E, F, G, H, | and J, if the automobile is or
at any time becomes subject to any bailment lease, conditional sale,
purchase agreement, mortgage or other encumbrance not specifically
declared and described in this policy;

{1} under coverages B, E, F, G, H, | and J, to any damage t,
autormobile which is due and confined to wear and tear, fre ,
mechanical or eiectrical breakdown or failure, unless such damage is
the result of other loss covered by this policy; .

{m) under coverages B, E, F, G, H, | and J, to robes, wearing
apparc! or personal effects;

{n} under coverages D, E, F, G, H, | and J, to tires unless damaged
by fire or stolen or unless such loss be coincident with and from the
same cause as other loss covered by this policy;

{0} under coverages D and G, to loss due to conversion, embezzie-

ment ar secretion by any person in possession of the automobile under



LOSS PAYABLE CLAUSE AND CERTIFICATE { -7

En'dors'ement Effective ‘ Endorsement Attached to _———
‘Dt 4 ) V0. . Ii .
Date 12 1 70 18-2, g%l; 1%?) 22-15 No. 9 | Policy No

THIS IS TO CERTIFY THAT THE AUTOMORILE DESCRIBED BELOW IS INSURED BY THIS .
COMPANY FOR THE COVERAGES INDICATED BELOW:

Q@ UTOMOBILE
Year | Trade Name and Model’ l Type of Body Motor, Serial or Identification Number
69 FORD 1% TON CHASS!IS AND CAB gsﬁ
69 PONT G T 0 JUDGE 1%
68 INT F230D MIXER -~ e
Q - FORD™ LTS 9000 WITH 12 YD CHALLENGER 9 ™
INSURED- - ——-- T T “MIXER — e

r i

REYNOLDS BROTHERS LUMBER CO, INC
803 S MCKINZIE ST
FOLEY ALA 36535

L !

PO'LI'CY PERIOD
TO
FROM (rlg ddy 319) (rlog d::!y y?a‘i'}

COVERAGES — as indicated by an ‘X’ in Column 1 with Limits of Liability as shown.

c"l" Limits of Liability Insurance Coverages C"IL Limits of Liability Insurance Coverages
Actual Cash Value . $ Fire, Lightning and Transportation
(unless otherwise stated herein) Comprehensive
$ Theft {Broad Form)
Actual Cash Value less . $ Windstorm, Etc.
. Collision or Upset - —
X |5 500 deductinle $ Combined Additional Coverage

If cancelation or change occurs during the term of such policy in such manner to affect this Certificate, TEN days written notice
<-ill be given to the Lienholder named below., Notice by regular rmail addressed to the Lienholder's address given below shall be
%szicient compliance with this provision.

Loss or damage, if any, under the policy designated above shall be payable as interest may appear o the Insured and the

LIENHOLDER NAMED BELOW and this insurance as to the interest cf
the Bailment Lessor, Conditional Vendor, Mortgagee or other secured party or Assignee of Bailment Lessor, Conditional Vendor,
Mortgagee or other secured party (herein called the lienholder) shall not be invalidated by any act or neglect of the Lessee, Mor:-
gagor, Owner of the within described automobile or other Debtor nor by any change in the title or ownership of the property: pro-
vided, however, that the conversion, embezzlement or secretion by the Lessee, Mortgagoer, Purchaser or other Debtor in possession
of the property insured under a bailment lease, conditional sale, mortgage or other security agreement is not covered under such
policy. unless specifically insured against and premium paid therefor; and provided, alse, that in case the Lessee, Mortgagor, Owner
or other Debtor shali negiect to pay any premium due under such policy the Lienholder shall, on demand, pay the same.

Provided also, that the Lienholder shall notify the company of any change of ownership or increase of hazard which shall come
to the knowledge of szid Lienholder and. unless permitted by such pelicy, it shall be noted thereon and the Lienholder shall oz
demand, pay the premium for such increased hazard for the term of the use thereof; otherwise such policy shall be null and voe:id.

ThHe company reserves the right to cancel such policy at any time as provided by its terms, but in such case the company shall
notify the Lienholder when not less than ten days thereafter such cancelation shall be effective as to the interest of said Lien-
holder therein and the company shall bave the right, on like notice, to cancel this agreement.

If the insured fails to render proof of loss within the time granted in the policy conditions, such Lienholder shall do so within
sixty days thereafter, in form and manner as provided by the policy, and further, shall be subject to the provisions of the policy
relating to appraisal and time of payment and of bringing suit.

Whenever the company shall pay the Lienholder any sum for loss or damage under such policy and shall claim that, as to the
Lessee, Mortgagor, Owner or other Debtor, no liability therefor existed, the company shall, to the extent of such payment. be
thereupon legally subrogated to all the rights of the party to whom such payment shall be made, under all securities held as
collateral to the debt, or may at its option, pay to the Lienholder the whole principal due or to grow due on the mortgage or
other security agreement with interest, and shall thereupon receive a full assignment and transfer of the mortgage or other
security agreement and of all such other securities; but no subrogation shall impair the right of the Lienholder to recover the
full amount of its claim,

Whenever a payment of any nature becomes due under the policy, separate payment may be made to each party at interest
provided the company protects the equity of all parties. :

FEDERATED MUTUAL IMPLEMENT AND HARDWARE INSURANCE COMPANY

| (A

President

LIENHOLDER

SOUTH BALDWIN BANK
S MCKINZIE ST

. FOLEY ALA 36535 ' B 7P
l_ ' _[ | Secretary
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NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
(Broad Form)

Endorsement Effective Endorsement Attached to

Date ¥

No. 10 Policy No.

It is agreed that the policy does not apply:

L

I1.

IIT.

Iv.

Under any Liability Coverage, to injury, sickness, disease, death or destruction

(a) with respect to which an insured under the policy is also an insured under a nuclear energy
liability policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic Energy
Liability Underwriters or Nuclear Insurance Association of Canada, or would be an insured
under any such policy but for its termination upon exhaustion of its limit of lHability; or

(b) resulting from the hazardous properties of nuclear material and with respect to which (1) any
person or organization is required to maintain financial proctection pursuant to the Atomic Energy
Act of 1954, or any iaw amendatory thereof, or (2) the insured is, or had this policy not been
issued would be, entitied to indemnity from the United States of America, or any agency thereoi,
under any agreement entered into by the United States of America, or any agency thereof, with
any person or organization.

Under any Medical Payments Coverage, or under any Supplementary Payments provision relating to
immediate medical or surgical relief, to expenses incurred with respect to bodily injury, sickness,
disease or death resulting from the hazardous properties of nuclear material and arising out of the
operation of a nuclear facility by any person or organization.

Under any Liability Coverage, to injury, sickness, disease, death or destruction resulting from the
hazardous properties of nuclear material, if

{z) the nuclear material (1) is at any nuclear facility owned by, or operated by or om behalf of,
an insured or {2} has beer discharged or dispersed therefrom;

(b) the nuclear material is contained in spent fuel or waste at any time possessed, handled, used,
processed, stored, transported or disposed of by or on behalf of an insured; or

(¢) the injury, sickness, disease, death or destruction arises out of the furnishing by an insured of
services, materizls, parts or equipment in connection with the planning, construction, maintenance,
operation or use of any nuclear facility, but if such facility is located within the United States

“of America, its territories or possessions or Canada, this exclusion (c) applies only to injury to
or destruction of property at such nuclear facility.

As used in this endorsement:
“hazardous preperties” include radioactive, toxic or explosive properties;

“nuclear material” means source material, special nuclear material or byproduct material;

“source materizl”, “special nuclear material”, and “byproduct material” have the meanings given them in
the Atomic Energy Act of 1954 or in any law amendatory thereof;

“spent fuel” means any fuel element or fuel component, solid or liquid, which has been used or ex-
posed to radiation in a nuclear reactor;

“waste” means any waste material (1) containing byproduct material and (2) resulting from the
operation by any person or organization of any nuclear facility included within the definition of
nuclear facility under paragraph (a) or (b) thereof;

“nuclear facility” means

(2) any nuclear reactor,

(b) any equipment or device designed or used for (1) separating the isotopes of uranium or plu-
tonium, (2) processing or utilizing spent fuel, or (3) handling, processing or packaging waste,

(c) any equipme 't or device used for the processing, fabricating or alloying of special nuclear material
if at any time the total amount of such material in the custody of the insured at the premises
where such equipment or device is located consists of or contains more than 25 grams of plu-
tonium or uranium 233 or any combination thereof, or more than 250 grams of uranium 283,

(d) any structure, hasin, excavation, premises or place prepared or used for the storage or disposal
of waste,

and inciudes the site on which any of the foregoing is located, 2ll operations conducted on such site
and all premises used for such operations;

. “nuclear reactor” means any apparatus designed or used to sustzin nuclear fission in a self-supporting

chain reaction cr to contain a critical mass of fissionable material;

With respect to injury to or destruction of property, the word “injury™ or “destruction” includes all
forms of radioactive contamination of property.

All other conditions and provisions remain unchanged.

FEDERATED MUTUAL INSURANCE COMPANY

Secretary : President

- {.bunce af Entry means
Same as Policy effective date.
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This Pelicy Not Complete Without tha Combination Autemobile Declarations Formt In 'Use By the Gompany at the Time of Issue, Attached Herein.

a bailment lease, conditional sale, purchase agreement, mortgage or
other cmcumbrance; ot

{9} under coverage E, 10 breakage of glass if insurance with respect
to guch breakage is otherwise afforded;

1. HNotice of Accident—Coverages A, B and C: When an accident
occurs written notice shall be given by or on behaif of the insured
to the company or any of its authorized agents as scon as practicable.
Such notice shall contain particulars sufficient to identify the insured
also reasonably obtainable information respecting the time, place
circumstances of the accident, the names and addresses of the
injured and of available witnesses.

2. Motice of Claim or Suit—Coverages A and B: If claim is made or
suit is brought against the insured, the insured shall immediately for-
ward to the company every demand, notice, summons or other process
received by him or his representative.

3. Limits of Liability~Coverage A: The limit of bodily injury liability
stated in the declarations as applicable to “each person” is the [imit
of the company’s liability for ali damages, including damages for care
and loss of services, arising out of bedily injury, sickness or disease,
including death at any time resulting therefrom, sustained by one
person as the result of any one accident; the limit of such liability
stated in the declarations as applicable to “‘each accident’ is, subject
to the above provision respecting each person, the total limir of the
company’s liability for all damages, including damages for care and loss
of services, arising out of bodily injury, sickness or disease, including
death at any time resulting therefrom, sustained by two or more per-
sons as the result of any one accident,

4., Limit of Liability—Coverage B: The limit of property damage
liability stated in the declarations as applicable to “each accident” is
the total limit of the company’s liability for all damages arising out of
injury to or destruction of 2l property of one or more persons or
organizations, including the loss of use thereof, as the result of any
one accident.

5. Limit of Lizbility—Coverage C: The limit of liability for medical
paymaents stated in the declarations as applicable to “'each person” is
the limit of the company’s liability for all expenses incurred by or on
behalf of each person, including cach insured, whe sustains bodily
injury, sickness, disease or death as the result of any one accident.
6. Severability of Interests—Coverages A and B: The term “‘the in-
sured’ is used severally and not collectively, but the inclusion herein
of more than onc insured shall not operate 10 increase the limits of
the company’s liability,

7. Action Agzinst Company—Coverages A and B:  No action shall lie

o -aimst the company unless, as a condition precedent thereto, the
siiurec shall ksve fully compiied with all the terms of this policy, nor

until the amount of the insured’s obligation to pay shall have been
finally determined either by judgment against the insured after actual
trial or by written agreement of the insured, the claimant and the
company, .

Any person or organization or the legal representative thereof who
fhas secured such judgment or written agreement shall thereaftes be
entitled to recover under this policy to the extent of the insurance
afforded by this policy. Nothing contained in this policy shali give any
person or orgamization any right to join the company as a co-defendant
in any action against the insured to determine the insured’s liability.

Bankruptcy or insolvency of the insured or of the insured’s estate
shall not relieve the company of any of its sbligations hereunder.
8. _ Action Against Company—Coverage C: No action shall lie against
the company unless, as a condition precedent theretg, there shall have
been full compliance with all the terms of this policy, nor until thirty
days after the required proofs of claim have been filed with the company.

9. Financial Responsibility Laws—Coverages A 2nd B:  When this
policy is certified as proof of financial responsibility for the future
under the provisions of the motor vehicle financial responsibility law
of any state or province, such insurance as is afforded by this policy
for bodily injury liability or for property damage iiability shall comply
with the provisions of such law which shall be applicable with respect
to any such liability arising out of the ownership, maintenance or use
of the autormocbile during the policy peried, to the extent of the cov-
erage and limits of liability required by such law, but in no event in
excess of the limits of liability stated in this policy. The insured agrees
to reimburse the company for any payment made by the company which
it would not have been obligated to make under the terms of this pelicy
except for the agreerment contained in this paragraph.

10. Assault and Battery—Coverages A and B: Assault and battery
shall be deemed an accident unless committed by or at the direction
of the insured.
11. Medical Reports; Proof and Payment of Claim—Coverage C: As
<non as practicable the injured person or someone on his behalf shall
> to the company written proof of claim, under ocath if required,
¥i shail, after cach request from the company, ¢xecute authorization
o enable the company to obtain medical reports and copies of records.
The injured perscn shall submit to physical examination by physicians
selected by the compamy when and as often as the company may rea-
sonably require,

The company may pay the injured person or any person or organiza-

* tion rendering the services and such payment shall reduce the amount

payable hereunder for such injury. Pavement. hereunder shall not con-
stitute an admission of liability of any person or, except hereunder, of
the company.

Wi utided Guvciages W, L, B, A, T 0 anid 4, 10 iuss due 0 LunhisCa-
tion by duly constituted governmental or civil autharity;

L3

_{r) ‘under coverages D, E,F, G H, | and 7 ro loss due to radio-
active contamination,

CONDITIONS

12. Named Insured’s Duties When Loss Occurs~Coverages D, E, F, G,

H, | and J: When loss occurs, the named insured shall:

(a) protect the sutomobile, whether or not the leoss is covered by this
pelicy, and any further loss due to the named insured’s failure to
protect shail not be recoverable under this policy; reasonable ex-
pense incurred in affording such protection shail be deemed in-
curred at the company’s request;

{b) give notice thereof as soen as practicable to the company or any
of its authorized agents and also, in the event of theft, iarceny,
robbery or pilferage, to the police but shall not, except at his own
cost, offer or pay any reward for recovery of the automobile;

{c) file proof of loss with the company within sixty days after the
occurrence of loss, unless such time is extended in writing by the
company, in the form of a sworn statement of the named insured
setting forth the interest of the named insured and of all others in
the property affected, any encumbrances thereon, the actual cash
value thereof at time of loss, the amount, place, time and cause
of such loss, the amount of rental or other expense for which
reimbursement is provided under this policy, together with originat
receipts therefor, and the description and amounts of all sther in-
surance covering such property.

Upon the company’s request, the named insured shall exhibit the
damaged property to the company and submit to examinations under
cath by anyone designated by the company, subscribe the same and
produce for the company’s examination all pertinent records and sales
invoices, or certified copies if originals be lost, permitting copies thereot
to be made, all at such reasonable times and places as the company
shall designate.

13. Appraisal-Coverages D, E, F, G, H, l and J: [f the named insured

- and the company fail to agree as to the amount of loss, each shall, on

the written demand of either, made within sixty days after receipt of
proof of loss by the company, select 3 competent and disinterested
appraiser, and the appraisal shall be made at 2 reasonable time and
place. The appraisers shall first select a competent and disinterested
umpire, and failing for fifteen days to agree upon such umpire, then,
on the request of the named insured or the company, such umpire shalt
be selected by a judge of a court of record in the county and state in
which such appraisal is pending. The appraisers shall then appraise the
loss, stating separately the actual cash value at the fime of lass and
the amount of loss, and failing to agree shall submit their differences
to the umpire. An award in writing of any two shali determine the
amount of loss. The mamed insured and the company shall each pay
his or its chosen appraiser and shali bear equally the other expenses
of the appraisal and umpire.

The company shall not be held to have waived any of its rights by
any act relating to appraisal.

14, Limit of Liability; Settlement Options; No Abandonment—Cover-
ages D, E, F, G, H and I: The limit of the company's liability for loss
shalf not exceed either {1) the actual cash value of the automobile, or
if the loss is of a part thereof the actual cash value of such part, at
time of loss or [2) what it would them cost to repair or replace the
automobile or such part thereof with other of like kind and quality,
with deduction for depreciation, or {3) the applicable limit of Hability
stated in the declarations.

The company may pay for the loss in money or may repair or replace
the automobile or such part thereof, as aforesaid, or may return any
stolen property with payment for any resuitant damage thereto at any
time befare the loss is paid or the property is so replaced, or may fake
all or such part of the automobile at the agreed or appraised value but
there shall be no abandonment to the company.

15. Automatic Reinstatement—Coverages D, E, F, G, H and 1: When
the automobile is damaged, whether or not such damage is covered
under this policy, the liability of the company shall be reduced by the
amount of such damage until repairs have been completed, but shall
then attach as originally written without additienal premium.

16. Payment for Loss; Action Against Company—Coverages D, E, F, G,
M, 1 and J: Payment for loss may not be required nor shall action lie
agaimst the company unless, as a_cendition precedent thereto, the
named insured shall have fully complied with all the terms of this policy
nor until thirty days after proof of loss is filed and the amount of loss is
determined as provided in this policy.

17. No Benefit to Bailee—Coverages D, E, F, G, H, I and J: The
insurance afforded by this policy shall not enure directly or indirectly
to the benefit of any carrier or bailee liable for Joss to the automobile,

18. Assistance and Cooperation of the Insured—Coverages A, B, D, E,
£, G. H, 1 and J: The insured shall cooperate with the company and,
upon the company’s request, shall attend hearings and trials and shat
assist in effecting settlements, securing and giving evidence, obtaining
the attendance of witnesses and im the conduct of suits, The insured
shall not, except at his own cost, voluntarily make any payment, assums
any obligation or ingur any expense other than for such immediate
medical and surgical relief to others as shall be imperative at the time
of accident.

19. Subregation—Coverages A, 8, D, E,F, G, H, 1 and J: In the even?

of any payment under this pelicy, the cempany shall be subrogated ¢
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all the insured’s rigﬂts of recovery therefor against any person or or-
manization and. the insured shall execute and deliver instruments and
‘papers and do whatever else is necessary to secure such rights. The
insured shall do nothing after loss to prejudice such rights.

20. Other Insurance—Coverages A, B, D, E, F, G, H, I and J: If the
insured has other insurance against a loss covered by this policy the
company shall not be liable under this policy for a greater proportion
of such loss than the applicable limit of liability stated in the declara-
tions bears to the total applicable limit of liability of all valid and
collectible insurance against such loss; provided, however, under cov-
erages A and B the insurance with respect to temporary substitute
automobiles under Insuring Agreement 1V or other automobiles under
Insuring Agreement V shall be excess insurance over any other valid
and coliectible insurance.
21, Other Insurance—~Coverage C: Under division 1 of coverage C,
the insurance with respect 1o temporary substitute automobiles under
insuring Agreement IV or cther automobiles under Insuring Agree-
ment V shall be excess insurance over any other valid and collectible
automobile medical payments insurance, '
Under division 2 of coverage C, the insurance shall be excess over
any ather valid and colleciible automobile medical payments insurance
available to an insured wunder any other policy.

22. Changes: Notice to any agent or knowiedge possessed by any
agent or by any other person shall not effect a waiver or a change in
any part of this policy or estop the company from asserting any right
under the terms of this policy; nor shall the terms of this policy be
waived or changed, except by endorsement issued to form a part of
this policy.

23. Assignment: Assignment of interest under this policy shall not
bind the company until its consent is endorsed hereon; if, however, the
named insured shall die, this policy shall cover (1) the named insured’s
spouse, if a resident of the same household at the time of such death,
and legal representative as named insureds, and (2} under coverages A
and B, subject otherwise to the provisions of Insuring Agreement 11,
any person having proper temporary custody of the automobile, as an
insured, and under division 1 of coverage C while the automobile is
used by such person, until the appointrment and qualification of such

- . »
-

legal representative; provided that netice of cancelation addressed to
the insured narmed in ltem 1 of the declarations and mailed to the
address shown in this policy shall be sufficient notice to effect can-
celation of this policy.

24, Cancelation: This policy may be canceled by the named insured
by surrender thereof to the company or any of its authorized agents or
by mailing to the company written notice stating when thereafter th
cancelation shall be effective. This policy may be canceled by the cor

pany by mailing to the named insured at the address shown in th '

policy written notice stating when not less than ten days thereafter
such cancelation shall be effective. The mailing of notice as aforesaid
shalt be sufficient proof of notice. The time of the surrender or the
effective date and hour of cancelation stated in the notice shall become
the end of the policy period, Delivery of such written notice either by
the named insured or by the company shall be equivalent to mailing.
1f the named insured cancels, earned premium shall be computed in
accordance with the customary short rate table and procedure. |f the
company cancels, earned premium shall be computed pro rata. Pre-
mium adjustment may be made either at the time cancelation is
effected or as soon as practicable after cancelation becomes effective,
but payment or tender of unearned premiym is not a condition of
cangelation.
25. Purposes of Use: (a) The term “pleasure and business’ is defined
as personal, pleasure, family and business use, Ib} The term “‘com-
mercial'' is defined as use principally in the business occupation of the
named insured as stated in the declarations, including occasional use
for personal, pleasure, family and other business purposes. ¢l Use of
the automobile for the purposes stated includes the leading and un-
loading thereof.
26. Terms of Policy Conformed to Statute: Terms of this policy
which are in conflict with the statutes of the State wherein this policy
is issued are hereby amended to conform to such statutes.
27. Declarations: By acceptance of this policy the named insured
agrees that the statements in the declarations are his agreements and
representations, that this policy is issued in reliance upan the truth ¢f
such representations and that this policy embodies all agreemants
existing between himself and the company or any of its agents relating
to this insurance.

MUTUAL POLICY CONDITIONS: {Applicable only when this policy is issued in the state of Texas'

TEXAS-MUTUALS—MEMBERSHIP AND VOTING NOTICE

The insured is notified that by virtug of this policy, he is a member of the Federated Mutuai Implement and Hardware Insurance Company of
QOwateonna, Minnesota, and is entitled to vote either in person or by proxy at any and all meetings of said Company. The Annual Meetings -
held in its Home Office in Owatonna, Minnesota, on the third Tuesday of April, in eack year, at ten o'clock AM.

TEXAS-MUTUALS—PARTICIPATION CLAUSE WITHOUT CONTINCENT LIABILITY

No Contingent Liability: This pelicy is non-assessable. The pelicyholder is a member of the company and shall participate, to the extent and
upon the conditions fixed and determined by the Board of Directors in accordance with the provisions of law, in the distribution of dividends so

fixed and determined.

MUTUAL POLICY CONDITIONS: (Applicable in all states cxcept those specifically provided for)

This policy is non-assessable and the nomed insured’s liability is limited to the payment of the premium as herein provided. By acceptance of this policy
the nomed insured becomes a member of the company ond shali, upen termination of this policy, participote in the distribution of dividends os fixed
and determined by the Boord of Directors of the tompany in cccordance with the provisions of law.

In Witness Whereof, the company has caused this policy to be executed and ottested, but this policy shall not be volid unless countersigned

by o duly cuthorized representative of the company.

W/S--W

Secretary

(P d2X,

President

NCTICE OF ANNUAL MEETING

The insured named herein is I)crcby notified that while this policy is in force he is by virtue thercof 3 member of the Federated Mutual Implement and Hardware
Insurance Company, Owatonna, Minnesoty, and that the annual meeting of said Company is held at its home office in Owatonna, Minnesota, on the third Tuesday of
April of cach year at fen o'clock AL M,

It is hereby understcod and agreed that in all policies issued in the following states and in those states only, the special clause as shown for each
state is made a part of this policy.

KANSAS SPECIAL PROVISION—Conditions No. 12 (a) and No. 13 of this policy are hereby amended as follows, all other terms and conditions
remaining unchanged: ,
Condition Ne. 12 (al—3Substitute the following for the entire paragraph: {a) use every reasonable means to protect the automobile covered by
this pelicy from any further loss; reasonable expense incurred in affording such protection shall be deemed incurred at the company's request.
Condition No. 13—The words ""made within thirty days after receipt of proof of loss by the company" are substitured for the words “‘made
wétl;in six‘;y days after receipt of proof of loss by the company' as they appear in this Conditicn. All other provisions of Conditien No. 13 remgi
unchanged. -

NORTH CAROLINA SPECIAL PROVISION—If this policy is written in the state of Nosth Carelina, Condition 12 (¢} of this policy is herecy
amended as follows, all other terms and conditions remaining unchanged: .

Condition 12 l¢)l—The failure of the Insured to furnish proofs of loss as required by the terms of this Policy shall not debar him from recovery
hereunder unless within fifteen (15} days after receipt of notice of loss the Company or its representatives shall previde the Insured with a blank or
blanks in duplicate, to be used for the purpose of making such proofs of loss. '

R, . S




J CONNOR OWENS, JR.
ATTORNEY AT LAW
DAHLBERG BUILDING

PO BOX 728

BAY MINETTE ALARBAMA 3683507

June 14 19 7 2 TELEPHGONE NO. 237-4661
>

Mrs. Eunice Blackmon
Clerk of Circuit Court
Bay Minette, Alabama 36507

Dear Mrs. Blackmon'

SUBJECEW‘REXNOLDS BROTHERS LUMBER CO., INC. vs.
- FEDERATED MUTUAL IVPLEVEﬁT ‘& HARDWARE
' INS CO Declaratory Judoment #10 200

S J— I

poete

Please have tﬁéiébovg“styled case dismissed with prejudice, and
forward the cost bill to Mr. Boyd Reeves, Attorney at Law,
P.0. Box 290, Mobile, Alabama, 36601.

Thank you for your aid and consideration in this matter.

Sincerely yours,

J. Connor Owens, Jr.

JCO/abo

cc: Mr. Boyd Reeves
Attorney at Law




