FLOYD COOKS, JR., )i IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
VS. ) AT LAW
JOHN W. STEVENSCN, )
Defendant. ) CASE NUMBER 10,185

MOTION TO DISMISS
OR FOR NONSUIT

Comes now the defendant in the above-styled cause,

John W. Stevenson, and shows unto the Court as follows:

1. That heretofore and om, to-wit, February 15,
1972, interrogatories propounded by this defencant to
the plaintiff were served by service on the plaintiff's

attorney.

2. That more than sixty days have elapsed since
service of said interrogatories, and no answers have

been forthcoming.

Wherefore, the premises considered, the defendant
moves the Court to dismiss the plaintiff's complaint or
direct a nonsuit against the plaintiff for failure to
answer said interrogatories or attach the plaintiff and
cause him to answer the same fully in open court, to be
taxed with costs as may be just, or to enter such judgment

or decree as would be appropriate, the premises considered.
Y,

Wian Bl e

MICHAEL D. KNIGHT
Attorney for the Def ant

OF COUNSEL:
HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON
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CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and
correct copy of the foregoing motion to Wilson Hayes,
Esquire, Attorney for the Plaintiff, by depositing a
copy of same in the United States mail, postagé pré-
paid, addressed to said attorney at his office in Bay

-
Minette, Alabama, on this, the /ég day of May, 197Z.
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HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

CHAS., C. HAND

.0, ARENDALL, JR,

T MASSEY BEDEOLIL
THOMAS G GREAVED, JA.
VIVIAN Gi JOHNSTON, JR.
PAUL W, DROCK

ALEX Fi WANKFORD, I
EOHMUND R CANNGON
LYMAN . HOLLAND, JR.
- THOMAS HINIS, JR,
OONALR *. PIERGE
LOWIS S. BRASWELL
HARCOLED O, PARKMARN

G- PORTER BROGK, JR.
HARWELLL . COALLD, ZR.
STEPHMEN G. CRAWFORD
SERRY A, MEDOWELL

Wi HAMBCY MEKINNEY, JR.

RARRY U SIMS

AL CLAY RANKIN, 33T
EDWARD A, HYNBMAN, JR,
MICHAEL O, KMIGHT

S. HAMP UZZILLE, K

LAWYERS

A0TH FLOOR FIRST NATIONAL BANK BUILDING

MAILING ADDRESS:
PO CRAWER C
OR P.C. BOX 123

MOBILE, ALABAMA

AGGO)
CABLE ADDRESS!

AL
TELEPHONE
GAZ =S5}
AREA CODE 20%

May 15, 1972

Mrs. Eunice

Blackmon, Clerk

Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette,

Re:

Dear Mrs.

I have
to be filed
acknowledge
tissue copy
I have also

a plea of recoupment and set off, tC be

Alabama

Floyd Cooks, Jr. vs.
John Stevenson - Case No.
Floyd Cooks, Jr. vs.
John Stevenson - Case No.

10,184

10,185

Blackmon:

enclosed herein motion to dismiss and answer
in each of these cases. Would you please
receipt and f£filing by signing the enclosed
of this letter and returning the sane to ne.
enclosed an additional answer which contains
iTed and served

on the plaintiff by service on his attorney, Wilson Hayes,

Esquire.

Thank you for your

MDX.er
Enclosures

assistance.

Yours very truly,

P -

e

For the Firm




HAND, ARENDALL, BEDSOLE, GREAVES &

SHAR, €. HAND

&, &, ARENDALL, JR.

T. MARSHY BEDIOLZ
THOMAS G, QREAVER, JR,
VIVIAN . JOHMNGTOMN, JR.
PAUL W. BROGK

ALEX ¥ LAKKSOFD, 111
RDMUNE R. CANNON
LYMAN F, MOLLAND, JK.
4. THOMAB HINES, JR,
CDOMNALD M. PIZRCE
LOUIS & PRASWELL
HARCLD @ FARRMAN

G, PORTER BROCK, JR.
MARWELL Z. COALH. JR.
BTEPHEN G, CRAWFORD
JERRY A MG DOWELL

w RAMEEY MG XINKEY, JR.

LARRY U #imMe
A, CLAY RANKIN, 11

EDWARD A, HYNDMAN, JR.

HICHAKEL D XNIGHT
€. HAMPM UZISLLI, NI

LAWYERS

20TH FLOOR - FIRST NATIONAL BARK BUILDING

MOBILE, ALABAMA
36601

May 15, 1972

Mrs. Bunice Blackmon, Llerk
~Circuit Court of Baldwin County

Baldwin County Courthouse

Bay Minette, Alabama

Re: Floyd Coocks, Jr. ¥s.

JOHNSTON

John Stevenson - Case No. 10,184
Floyd Cooks, Jr. vs.
John Stevenson - Case No. 10,185

Bear Mrs. Blackmon:

I have
te be f£iled
acknowledge
tissue copy
I have also

MAILING ADDRESH:
P O. DRAWER C
QR P, O, BOX I2¥

CABLE ADDRESG)
HAB

TELEPHONE
AZ2.5B1Y
AREA CODE 2085

enclosed herein motion to dismiss and answer
in each of these cases.
receipt and filing by signing the enclosed

of this letter and returning the same ¢o me.
enclosed an additional answer which contains

Would you please

a plea of recoupment and set off, to be filed and served
on the plaintiff by service om his attormey, Wilson Hayes,

Esquire.

Thank you for your assistance.

MDK.er
Enclosures

Yours very truly,

For the Fimm

N SIHELHT
B ¥




Bay Minette, Ala., ...\

! . : i /
To the Sheriff of v ARG o cseerss e COUREY, oore NN o, , Alabama
1 enclose herewith Q&“"Q«'&D ....... \M..QAMM ......... l,JQ rrererrereraresirraas

.......................................................................................................................

Please serve and return as early as possible,

. .Sheriff, Baldwin County, A].";tbarna

(If not found in your county, please advise promptly giving information as to present location if possible)




WILSON HAYES
LAWYER
P. Q. BOX 300
BAY MINETTE, ALABAMA

I6507 TELEPHONE 937-5506

May 18, 1972

Mrs. Eunice Blackmon, Clerk
Circuit Court, Baldwin County
Bay Minette, Alabama 365G7

Re: Cooks v Stevenson
Case #10,185 (Law)

Dear Mrs. Blackmon:

Please file the enciosed answers to Befendant's
Interrogatories.

With Xind regards, I am
Yours very truly,

Wilson Hayes

WH/ mm
Enc.

cc w/atch: Hand, Arendali, Bedsoie, Graaves & Johnson
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STATE OF ALABAMA
BALDWIN COUNTY
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon John W. Stevenson
to appear within thirty days from the service of this Writ in
the Circuit Court to be held for sald County at the place of
holding the same, then and there to answer the complaint of

Floyd Cooks, Jr.

Y
- T

Witness my hand this [/ day of January, 1972.
Defendant may be served: - . : ) 5 ;
KZZ-,.//@{-(/? ya j Aﬁ;///"/f%//mﬁ,ﬂ, <
4255 Horloesther Court . Clerk

Mcbile, Alabama

¥ % ¥ ¥ ¥ X ¥ % ¥ ¥ ¥ ¥ ¥ E X F F ¥ X ¥ X E O K ¥ K ¥ ¥ 2 ¥ ¥ F ¥

FLOYD COOKS, JR., § IN THE CIRCUIT COURT OF
Plaintiff, § BALDWIN COUNTY, ALABAMA
Vs. § AT LAW

JOHN W. STEVENSON, §
Defendant. § NUMBER: /. /f o

The Plaintiff claims of the Defendant the sum of Five
Thousand and No/100 ($5,000.00) Dollars for that on to-wit the
15th day of January, 1971 at the point of intersection of U.S.
Highway 31 and the Malbis Cutoff Road in Baldwin County, Alabama
Defendant so negligently operated a motor vehicle as to cause or
allow 1t to run into, over or against the automobile of Plaintiff
and that as a proximate consequence of such negligence, Plaintiff's
leg and foot were crushed, bruised and broken thereby requiring

him to have medical treatment, drugs and hospitalization, hence

WL A

Wilson Hayes

Attorney for Plaintif

P. 0. Box 300 /

Bay Minette, Alabama 36507

this suit. .. .

gy
JAN 7 1872

LEN BY se: 34 puNicE B. BLACKMON SR
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- FLOYD COOKS, JR., IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
vs. AT LAW

JOHN W. STEVENSON,

Defendant. CASE NUMBER 10,185

DEMURRER

— e — e — — — —

Comes now each of the following defendants,

separately and severally, and demurs to the plaintiff's complaint filed herein
and each count thereof, separately and severally, and for separate and several

grounds of demurrer, sets down and assigns, separately and severally, the

following:

1. That it does not state facts sufficient to constitute a caunse of action

against this defendant.

2. For that negligence is therein alleged merely as a conclusion of

the pleader.

3. For that it is vague, indefinite and uncertain, in that it does not
apprise this defendant with sufficient certainty against what act or acts of

-

negligence defendant is called on to defend.

4. For that it does not appear with sufficient certainty what duty, if

any, this defendant may have owed to the plaintiff.

5. For that it does not appear with sufficient certainty wherein this

defendant violated any duty owed by defendant to the plaintiff,

6. For that it does not sufficiently appear that this defendant owed

any duty to the plaintiff which defendant negligently failed to perform.

v B9 e 35

iy




7. For that the averments set up, if true, do not show any liability

on the part of the defendant,

8. For that the pleader sets out in what said negligence consisted, and

the facts so set out do not show negligence.

9. "For that there does not appear sufficient causal connection between

this defendant's said breach o duty-and plaintiff's injuries and damages.

10. No facts are alleged to show that plaintiff sustained any damage or
injury as the proximate result of any negligence or breach of duty on the part

of this defendant.

1. It is not alleged with sufficient certainty where said accident

occurred.

12. For aught that appears, plaintiff had no right to be where plaintiff

‘was at the time and place of said accident.

13. It is not alleged that the negligence complained of proximately

caused the accident and the injuries and damages complained of,

14, For that said count is duplicitous.

| )
\ Li/{-x/ L/g"u}..«/\, Zm f A \_/ 7L,
Trial Attorney for De'fend@

\
R}

/

OF COUNSEL:

. HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

v BY s 38




CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and
correct copy of the foregoing "Demurrer' to Wilson Hayes,
Esquire, Attorney for the Plaintiff, by depositing a
copy of same in the United States mail, postage prepaid,
addressed to said attorney at his office in Bay Minette,

Alabama, on this, the | day of February, 1972.

Al /p. J
2} ARV A b“* YN /ﬂﬂffﬂf
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FLOYD COOKS, JR., ) IN THE CIRCUIT COURT OF
Piaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) AT LAW
JOHN W. STEVENSON, )
Defendant. )] CASE NUMBER 10,185
ANSWER

Comes now the defendant in the above-styled cause,
John W. Stevenson, and for answer TO the plaintiff's COom-
plaint and each count thereof, separately and severally,
files the following separate and several pleas, separately

and severally:
1. Not guilty-
2. The material allegatiomns &re€ untrue.

3. The &efendaﬂt avéfs'thét 2t the time and place
alleged in the plaintiff‘s complaint, +to-wit, January 15,
1971, the plaintiff was guilty of negligence which proxi-
mately contributed to his alleged injuries and damages in
that at said time the plaintiff’s motor vehicle was being
operated on OF apon U. S. Highway 31 at sts intersection
with the Malbis Cutoff Road in Baldwin County, Alabana
which said roads are public rqads in Baldwin County,
Alabama, and at szid time and place the plaintiff so negli-
gently operated his motor vehicle as to cause or allow the
same to collide with the defendant's motor vehicle; hence,

plaintiff ought not recover.

4. As a further defense, the defendant claims of the
plaintiff the sum of ONE HUNDRED FIFTY AND NO/100 $150.00)

DOLLARS, by way of recoupment for that heretofore and on,



to-wit, January 15, 1971, defendant's motor vehicle was
being operated on OTr upon U. S. Highway 31 at or near

its intersection with the Malbis Cutoff Road in Baldwin
County, Alabanma, said road being public roads in Baldwin
County, Alabama, and at said time and place the plaintiff
so negligently operated his motor vehicle as to cause OT
allow the same to collide with the defendant’s mctor
vehicle. Defendant further avers that as a proximate
result of the negligence of the plaintiff as aforesaid,
defendant's motor vehicle was broken, bent, smashed and

damaged; hence, this plea of recoupment.

5. The defendant as a defense to the action of the
plaintiff, szith that, at the time s2id action was commenced,
the plaintiff was indebted to him in the sum of ONE HUNDRED
AND EIFTY AND NO/100 ($150.00) DOLLARS, for that heretofore
and on, to-wit, January 15, 1971, the defendant's motor
vehicle was being operated on oY uUponh U. S. Highway 31
2t the Malbis Cutoff Road in Baldwin County, Alabame,
said roads being public roads in Baldwin County. Alsbama,
and at said time and place the plaintiff so negiigently
operated a motox vehicle as to cause or allow the same to
collide with the automobille of the defendant. Defendant
further avers that as a proximate result of the negligence
of the plaintiff as aforesaid, defendant's motor vehicle
was broken, bent, smashed and damaged and rendered less
vaiuable. Defendant hereby offers to set off his sald

claim against the demand of the plaintiff, and claims




judgment for the excess-

| /

OF COUNSEL:

DALL, BEDSOLE, GREAVES & JOHNSTON

HAND, AREN

piaintiff may be s with the pled of recoupment
and plea of set off by serTVving his attoTney, Wilson Hayes:
1 , Alabama.

p. 0. Box 300,

erved



judgment for the excess.

M

,? . /

MICHAEL D. KNIGHT 4
Attorney for the Defendant

OF COUNSEL:
HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

Plaintiff may be served with the plea of reccupment
and plea of set off by serving his attorney, Wilson Hayes,
P. 0. Box 300, Bay Minette, Alabama.
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HAND, ARENDALL, BEDSOLE, GREAVES &

CHAS: C- MAND

¢, B ARENDALL, R,

T MASSEY BERSQLE
THOMAS G. GREAVES, JR,
VIVIAN Go JOMNSTON, JRy
PAUL W. DROCK

ALEX F. LANKFORD, I
ERMUND R. CANNON
LYMAN Fi HOLLAND, JR,
N THQMAS HMINES, 2R
LONALD F. PIERCE
LOUIS E. BRASWELL
HARGLD O PARKMAN

G, PORTER DROCK, IR,
HARWELL £. COALE, JR.
STCPHEN G. CRAWFORE
LERRY A. MEROWELL

W. RAMOLCY MEXINNEY, 4R

LARRY U SIS

AL CLAY RANKIN, IIT
COWARD A, MYNDMAN, JR.
MICHACL B, KNISGHT

G, HAMP QZICLLE, I

LAWYERS

30TH FLOOR FIRST NATIONAL BANK BUILDING

MOQRBILE, ALABAMA

3&60)

February 7, 1972

Mrs. Eunice Blackmon, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Dear Mrs.

Floyé Cooks, Jr. vs.
John Stevenson - Case No.
Floyd Cooks, Jr. vs.
John Stevenson - Case No.

SJOHNSTON

16,185
10,184

Blacknmon:

MAILING ADDRESS!
P. Q. DRAWER &
CR P. C. BOX 23

CABLE ADDRESS:
HADR
TELEPMONE
432« 5511
AREA CODE 205

I have enclosed herein copies of demurrers to be

filed in each of these cases.

Would you please acknow-

ledge receipt and filing by signing the enclosed tissue
copy of this letter and returning the same to ne.
have likewise enclosed a set of interrogatories to be
served on the plaintiff by service on his attorney,

Wilson Hayes, Esquire.

Thank you for your assistance.

MDK.er
Enclosures

N

|

\e.

S

SR

For the Firm

2 Yours very truly,

YUY I

I
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FLOYD COOKS, JR., IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
vs. AT LAW
JOHN W. STEVENSON, '

Defendant.

CASE NUMBER 10,185

INTERROGATORIES TO THE PLAINTIFF

Comes now each of the following defendants, separately and severally, John W. Stevenson,
and, desiring the testimony of the plaintiff , pro-
pounds to the plaintiff the following interrogatories, as is provided under Section 477, et seq.. of Title 7
of the CODE OF ALABAMA of 1940, to wit:

1. ‘State your correct name, age, residence address and business address.

2. State the name and address of your employer at the time of the occurrence made the basis of this
suit and the type of work you were doing. (a) State your average xvgekly earnings at the time of szid cceur-
rence. (b) State the number of days and the dates of the days you actually lost from work as a resul{
of the injuries you zllege you received.. “ {c) Staté v#hether or not you continued to Teceive wagé'é from
your said employer during the period of your diéability as a result of the occurrence made the basis of
this suit. (d) State the amount lost in wages by you as 2 result of said occurrence. (e} Give the name
and address of your present employer and‘the type of work you are doing. (f) State the amount of your
present average weekly earnings. (g) Give the name and address of each and every other person by
whom you have been employed since the date of the ‘occurrence made the basis of this suit and vour
average weekly wage in each employment. (h) How much gross earnings from your employment did you
report to the Collector of Internal Revenue for income tax purposes for the calendar year immediately prior
to the year of said occurrence? (i) How much gross earnings from your employment did you report to
the Collector of Internal Revenue for income tax purposes for the calendar year during which said oceur-
rence happened? (j) How. much gross earnings from your employment did you report to the Collector of
Internal Revenue for income tax purposes for the calendar year next subseguent to the year of said occur-

rence?

3. Describe each and every injury received by you in the occurrence made the basis of this suit.
(2)-Deseribe and locate each and every laceration or cut you sustained in said occurrence. (b) Describe
and locate each and every bruise, sprain, strain or contusion you sustained in said occurrence. {c) De-

seribe and locate each and every fracture or dislocation suffered by you in said cccurrence. (d) Speciiy

which, if any, of said injuries are permanent in nature, and state the manner and degree in which each -

said injury disables you, (e) Specify and describe in detail any and all other ailments resulting from said
occurrence which have not already been enumerated by you, angd state how and to what degree said con-

dition manifests itself.




4. Give the name and address of each and every doctor, if any, who has attended you for the injuries
yoﬁ allege to have received in the occurrence made the basis of this suit. (a) Give the dates of treatment
or examination of you by each and every said doctor, respectively. (b) What was your condition with
reference to'said injuries and ailments when you were first attended by each of said doctors, separately
and severally? (¢) What was your condition with reference to said injuries and aiiments when you were
last attended by each of said doctors, separately and severally? (d) State the date on which you were
last treated, examined or prescribed for by each of said doctors, separately and severally, and relate in
substance what transpired at said time between you and each of said doctors, and include the substance
of said doctor’s instructions to you with reference to futher treatment. (e) State the amount of the bill, sep-
arately and severally, of each respective doctor for the treatment rendered you or services performed for
you, resulting from the occurrence made the basis of this suit. {f) State which of said doctors, sep-
arately, have been paid, and, if so, by whom. (g) State whether you had any form of medical insurance
or other protection which took care of said doctors’ bills, and, if so, to what extent? (h) Were you referred
to any of the doctors heretofore mentioned by you in your answers to these interrogatories by the attorney
or attorneys who represent you and, if so, state the name or names of such doctors. (i) Did any of the
doctors heretofore mentioned by vou refer you to the attorney or attorneys who represent you and, if so,
state which of said doctors did so.

5. State whether or not you were hospitalized as a result of the occurrence made the basis of this
suit. (a) If so, give the name and address of said hospital where you were confined. (b} Give the dates
of your confinement. (c¢) State the amount of the hospital bill incurred for your confinement. (d) State
whether or not any portion of said bill was taken care of by hospitalization insurarce or by .any other
form of protection, and, if so, what portion? (e) State who paid or became obligated to pay said hospital

hill or portion thereof.

6. State whether or not any X-rays were taken of you as a result of the occurrence made the basis
of this suit. (a) Give the name and address of every radiologist who took said X-rays or who supervised .
their taking and state when all said X-rays, respectively, were taken. (b) State each X-ray reading or
your understanding of what each of the X-rays revealed, respectively. (¢) Give the amount of eacﬁ said

X-ray bill, and state by whom each was paid.

7. State whether or not special nurses, registered nurses or practical nurses attended you in the
treatment of the injuries you allege you received in the occurrence made the basis of this suit. (a) If
50, give the name and address of each. (b) Give the ‘dates you were attended by each of said nurses,
separately and severally, and state whether they were special nurses, registered nurses or practical nurses.
(¢) Give the amount of each of said nurse’s bill, separately and severally. (d) State who paid said bills,

" and also whether your said expenses were taken-care of by any form of medical insurance or protection.

8. State whether or not you incurred any ambulance bills, drug expense or miscellaneous expense
of any nature whatsoever not already enumerated as a result of the occurrence mzde the basis of this
suit. (a) Describe each of said expenses, separately and severally, stating the amount of each. (b) By

whom were each of said expenses paid?

9. State how long you were confined to bed at home after, and as the result of, the occurrence
made the basis of this suit, if you were so confined, and state the dates of said confinement. {(a) State

how many days elapsed from the date of said occurrence until you were able to be out of bed and up and




about your home. (b) State how many days elapsed from the date of the occurrence until you were able
to leave your home and come to town or go other places. (c¢) State the number of days which elapsed

from the date of said occurrence beéfore you were able to resume your normal activifies.

10. State whether or not, prior to the occurrence made the basis of this suit, you were ever at any
time injured in any manner whatsoever to any extent. (2) If you were injured prior to the occurrence
made the basis of this suit in any manner, please describe in detail how vou were injured, giving the date
of each such injury and the extent of each such injury. (b) Have you sustained any injuries of any na-
ture whatsoever subsequently to the occurrence made the basis of this suit? (c¢) If so, describe the same
fully and in detail. (d)Have you ever made claim or filed suit for any injury or damage zrising out of
any occurrence prior to the accident made the basis of this suit? (e) If so, state where each such occur-
rence happened, against whom each such claim was made and the outcome of each. {f) Give the name
and address of each and every doctor who has treated or examined you during the five years next preced-
ing the date of the occurrence made the basis of this suit. (g) Describe the condition for which you were

so treated or examined.

11. Describe completely and in detail the vehicle involved in, and occupied, driven by or owned by
you on the occasion of the accident made the basis of this suit, stating in your answer the make, year,
model and body style of the same. (a) State the name and address of the owner of s2id motor vehicle on
the date of said accident. (b} State the name and address of the driver of sald vehicle on said occasion.
{c) State by whom said motor vehicle had been purchased prior to said accident, and give the date of the
purchase. (d) How much was paid for said motor vehicle at the time of said purchase? (e) Give the
name and address of any other person who had any interest of any nature Whatsoeve_r in said motor vehicle

at the time of said accident and describe that interest.

12. Describe completely and in detail every item of damage sustained by said motor vehicle on the
occasion of said accident. State in your opinion the fair reasonable market value of said motor vehicle -
immediately prior to said accident and also immediately after said aecident, before it was repaired. {a)
Give the amount of each repair estimate obtained as to said damage, and give the name and address of
the person or company making said repair estimate. (b} State whether or not any of said damage was
repaired, and, if so, give the amount of the repair bill and the name and address of the person, firm

or corporation that made said repairs. (c) State who paid for said repairs. {d) State how long the

motor vehicle was in the repair shop. (e} State whether or not you have made any sworn statement as to
the amount of the damage to said motor vehicié. {f) If so, give the name and address of the person or
company to whom said sworn statement was made, when it was made and the amount that was stated in
same. (g) State whether or not said motor vehicle has been sold subsequently to the date of the accident
made the basis of this suit, and, if so, for what amount, and state the name and address of the person,
firm or corporation to which said vehicle was sold. (h) Give the mileage reading of s2id motor vehicle
at the time of the accident made the basis of this suit. (i) Give the mileage reading of said motor vehicle
at the time of answering these interrogatories. (j) Describe the condition of the brakes, signal device,
steering apparatus, tires and lighting equipment on said motor vehicle, separately, at the time of the
accident made the basis of this suit. (k) When had the brakes, signal device, steering apparatus, lights
and tires on said motor vehicle, separately, last been inspected prior to said accident, and by whom?




13. State the number of persons occupying the motor vehicle in'or on which you also were riding or
which you were driving at the time of the accident made the basis of this suit, and state specifically how
and in what manner said occupants were located in or on said vehicle on said occasion. Give their names
and addresses. (a) State fully the purpose of the trip you were making at the time of the accident made
the basis of this suit. (b) From what point had you departed? (c) What was your destination? {d)
Were you performing 2 mission, errand or duty for anybody whomsoever? If so, state the nature of same
and the name and address of the person or company for whom you were performing it. (e) Give the
name ané address of each and every company or person who had any interest whatsoever in the trip you
were making at said time, the nature of said interest and the connection of said company or person with
the trip. (f) If you were not an occupant of the vehicle involved in said accident, but owned it, state the
purpose of trip on which it was engaged and whether same was in connection with your business or for

your benefit.

14. Prepare and attach to your answers to these interrogatories a sketch portraying the scene of the
accident and the physical objects involved in the accident made the basis of this suit, and designate on
said sketch, giving your best judgment as to distances, the following: (a) The point of impact and skid
marks leading up to and from same. (b) The resting places of the vehicles and of any pedestrian after
the accident. (¢) Where you were located when you first saw the defendant’s vehicle or other vehicle in.
volved in the accident. (d) Where the defendant’s or other vehicle vfas located when first seen by you.

(e) The placement of any other vehicles or physical objects which had anything to do with said accident.

15. State whether or not the accident made the basis of this suit occurred at an intersection of streets
or avenues, and, if so, then state: (2) At what intersection of streets or avenues said accident occurred.
(b) Whether any buildings or objects were then located within any of the four corners of the intersection
which would obscure the vision of any person approaching the intersection. (c) State how far you, in your
judgment, could then see to the left and right on each of the streets entering the intersection and down
each of the intersecting streets when you approached ata point 50 feet from said intersection immediately
prior to said accident. (d) Describe the iocus of said accident with reference to the contour of the land,.
the grade or curve of the road, highway or intersection and any physical structures located within 200 feet
of the place of the accident. (e) Describe any traffic controls located at the scene of the accident aizd the

operation of same, stating the directions in which said traffic signals or controls faced.

16.  State where the motor vehicle allegedly operated by or on behalf of the defendant (hereinafter
sometimes called defendant’s motor vehicle) was located with reference to the point of impact in the acci-
dent made the basis of this suit when you first observed same immediately prior to said accident. (a) Did
vou see the defendant’s motor vehicle before the actual collision? (b) How many feet was the defendant’s
motor vehicle from the place of the impact when you first observed same? (¢) How many feet were you
from the place of impact when you first observed the defendant’s motor vehicle? (&) Where was the de-
[endant's motor vehicle when you first entered the intersection with reference to the place of impact? (e)
Where was the defendant’s motor vehicle with reference to the intersection when you first entered same?
(f) Describe the condition of all automatic traffic signal lights located in the intersection at the time each
of said motor vehicles entered same on the occasion of the accident made the basis of this suit, stating the
condition, if you know, of the color of the light which was facing the approaching driver. () Where did
the impact occur with reference to the center Jine of the street on which defendant’s motor vehicle was
traveling? (h) Where did the impact occur with reference to the right edge of the street on which defen-
dant’s motor vehicle was traveling? (i) How far distant were you from the nearest intersection when

the impact occurred?




17. State specifically and in detail exactly how the accident made the basis of this suit occurred and
describe chronologically the events that occurred leading up to the same as seen by you. (a) If you were a
passenger in a vehicle involved in this accident, describe each and everything done by the operator of the
said vehicle in which you were riding to avoid said accident. (b) Describe each and everything which the
driver of the defendant’s motor vehicle failed to do to avoid said accident. (c¢) Describe each and every-
thing done by the driver of defendant’s motor vehicle immediﬁtely prior to and at the time of said accl-

dent. (d) State each and everything done by you immediately prior to said accident.

18. State whether or not any of the operators of any of the vehicles involved in the accident made
the basis of this suit were intoxicated, in your opinion, or were drinking intoxicating beverages at the time
of the said accident. (a) Give the name and address of each of said operators who was drinking or who
was intoxicated. (b) State what each of said persons was or had been drinking, where he or she had ob-
tained same, the quantity or amount consumed and the time and place where same was drunk. (c¢) If you
were an occupant of a vehicle involved in the accident made the basis of this suit, state whether either
you or the driver of the vehicle (if different persons) in which you were riding pleaded guilty to a charge
of reckless driving or of driving while intoxicated arising from said accident. If s¢, when and in what

court was this done?

19. State, according to your best judgment, the speed of the defendant’s motor vehicle at the follow-
ing points: (a) When you first observed same prior to the accident made the basis of this suit. (b) At 2
point 300 feet from the place where the impact occurred. (c} At a point 200 feet from the place where
the impact occurred. (d) At a point 100 feet from the place where the impact cceurred. (e) At a point
50 feet from the place where the impact occurred. (f) At a point 25 feet from the place where the impact
occurred. (g) At a point 10 feet from the place where the impact occurred. (h) At the time of impact.

(i) Immediatzly after the impact.

20. State in what direction and along Wwhat street or highway each of the motor vehicles involved iﬁ
the accident made the basis of this suit was traveling on the occasion of said accident, (a) State in your
best judgment, in number of feet, the width 6f each of said streets or highways. (b) If any of the
vehicles involved in the accident made the basis of this suit was engaged in making a turn from a
direct line of travel, describe same, and the course followed with reference to the center of the infer-
section and also the four corners of same and with reference to the center line of the street, avenue, or
highway on which said motor vehicle had been traveling prior to said turn. (c¢) If you were a passenger,
then state at what point had the motor vehicle in which you were riding entered tﬂe street upon which
you were traveling at the time of the said accident? (d) If you were a pedestrian, state from which
corner you had started to cross the street, or if you were crossing at a point not in a cross-walk, state from
where you started. (e) If you were a pedestrian, describe each and every precaution taken by you, if any,
before attempting to cross the street. (f) If you were a pedestrian, state whether you were crossing the

street at a point between intersections.

21. State fully, specifically and in detail each and every act or thing done by the operator of the
vehicle occupied or driven by you at the time of the accident made the basis of this suit during the last 100
feet of said vehicle’s approach to the point of said collision, stating in your answer the chronological order

in which said operator did each of said acts or things. (a) Describe each change in the course of travel




made by the defendant’s motor vehicle immediately prior to said accident. (b) Describe each change in

the course of travel made by the vehicle in which you were immediately prior to said accident,

22. St'ate whether or not the brakes on the vehicle occupied by you or driven by you at the time of
said accident were applied prior to the collision. (a) If so, state in your best judgment the speed
in miles per hour said vehicle was traveling at the moment the brakes were applied. (b) State in your
pest judgment the distance in aumber of feet said vehicle traveled from the moment the brakes were
applied until said collision occurred. (c¢) State in your best judgment the distance in number of feet said
vehicle traveled from the moment the brakes were applied until it came to a stop after the occurrence

of the accident made the basizs of this suit.

23, State specifically what portion of the vehicles involved in the aceident made the basis of this
suit first came in contact with each other. (a) Describe the portions which next came in contact after
the initial impact. (b) If you were 2 pedestrian, describe what portion of the defendant’s vehicle struck

you and where on your body you were struck.

24. State in your best judgment the distance each of the vehicles involved in the accident made the
basis of this suit traveled on said occasion from the moment of the collision to the point where each of said
vehicles first came to a stop immediately thereafter. (a) In what direction did each of said motor ve-
hicles move from the point of said collision until they came to a"comp]ete stop? (b) Describe each and
every skid mark which led up to the point of collision. {(c¢) Describe each and every skid mark which
extended from the point of the collision toward the place where either or both of the motor vehicles involv-
ed in the accident came to rest. (d) Locate the point where each motor vehicle came to rest with refer-
ence to the point of the impact, the center of the intersection, the four corners of same and the right

edge of the street on which it had been traveling.

25 State the speed of the motor vehicle which you were driving or in which vou were riding, accord-
ing to your best judgment, at the following points: (a) When you were within a distance of 300 feet from
the point of impact in the accident made the basis of this suit. (b) When you were 200 feet from the
point of impact. (¢) When you were 100 feet from the point of impact. (d} When you were 50 feet from
the point of impact. (e) When you were 25 feet from the point of impact. (f) When you were 10 feet
from point of impact. (&) At the time of said impact. (h) When you first observed the other vehicle

involved in said accident.

26, State whether any horn was sounded or any other signal was given as a warning by the operator
of any of the vehicles involved in the accident made the basis of this suit prior to the time of the collision.
(2)If so, describe each of said signals given by each respective driver specifically and in detail. (b)
State how far distant from the point of collision each vehicle was located at the time each said signal was
given, respectively. (c¢) If any signals for stopping or turning were given by any driver immediately prior
to said collision, describe same, and state how far distant from the peint of impact each said signal was

given by each driver, respectively.

97 State whether or not there were any other vehicles at or near the scene of the accident at the
time of and immediately prior to the occurrence of same. (a) If so, state the number of such other ve-

hicles and where they were located with reference to the point of the accident at the moment sSame




occurred. (b) State whether or not any of the other vehicles located at or near the scene of the accident
played any part, or contributed in any manner, to cause the collision made the basis of this suit. (c)

Give the name and address of each driver and owner of each of said vehicles, as fully as you can.

28. Did you make any statement or statements concerning said accident in the presence of the opera-
tor of any of the vehicles involved in the collision made the basis of this suit following the occurrence of
same? (a) If so, state when, where and what, in substance, was said by you. (b) Did the driver of the
defendant’s motor vehicle make any statement in your presence concerning the accident following the
occurrence of the accident, and, if so, state when, where and what, in substance, was said by said driver.
(¢) Did the operator of the vehicle in which you were riding at the time of said occurrence make any
statement concerning the accident following the same? (d) If so, state when, where and what, in sub-
stance, was said. (e) Give the name and address of each and every person who was present when any
and all of said statements, respectively, were made either by you, the driver of the vehicle in which you
were riding or by the driver of the defendant’s motor vehicle following the occurrance of the accident
made the basis of this suit, and further 1dentify each such person as to what statement was made in his or

her presence;

HAND, ARENDALL, BEDSOLE EAVES AND JOHNSTON
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Attorneys for Defendanf
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" Plaintiff may be served by serving his attorney, Wilson Hayes,
Esquire, Bay Minette, Alabama.




THE STATE OF ALABAMA:
COUNTY OF MOBILE
Before me, the undersigned authoz‘x{iﬁy in and for s?f{f/c’oumy in
: Y ) ’

T
said state, this day personally appeared !"j“”VJ'&v’JviV\’ Av

who is known to me, and who, being by me first duly sworn, upgn
deposes and says that he is one of the attorneys for said specified de-.
fendant in the above entitled cause, and as such is authorized to
make this affidavit; that the answers of the plaintiff  to the foregoing
interrogatories, when well and truly made and filed, will be material

testimony for said defendant on the trial of this cause.

Sworn to and subsceribed before me on

e %,
this.. \..... day of“§—9~5¢—-'—r ...........

Notary Public

TER 8 1977

cIRCUTT:

cUNICE B. BLACKMGN CLERK




FLOYD COOKS, JR., IN THE CIRCUIT CQURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

Vs. AT LAW

L T S o .4

JOHN W. STEVENSON, CASE NUMBER: 10,185
Plaintiff. X

ANSWERS TC DEFENDANT'S INTERROGATORIES

Comes now the Plaintiff in the above styled cause and
for answer to the interrogatories heretofore propounded by the
Defendant in this cause, says as follows:

1. Floyd Cooks, Jr., Route 1, Box 43, Daphne,
Alabama.

2. N/A.

3. My foot was crushed and I was unable to walk.

4. Dr. Russell Sherman, Bay Minette, Alabama, 3 times

beginning the date of the accident and a week apart afterwards,

total cost $33.00.

5. No.
6. Yes.
7. N/A.
8. N/A.

9. I did not have to go to bed. I suffered a lot.

10. N/A.

1l. My car was a 1965 Pontiac. I was the driver.

12. My car was crushed and bent by Defendant's running
into me and tearing up my car. It was worth about $1,000 before
the accident and about $200 after the accident.

13. I was the only person in my car.

14. See attached.

15. The accident happened at the intersection of Malbis
Cut-off and Highway 31. Defendant's car ran into me. He was
passing improperly around a lane of stopped cars waen I was
trying to make a turn.

l6. He was going about 40-50 miles an hour before he
hit me. I was‘going about 5 miles an hour.

17. See above.

18. ¥No.




19. See above.

20. Defendant's car was traveling West, I was making
a turn. I was turning South.

21. See above.

22. N/A.

23. The fronts of the cars.

24. The Defendant ran into me when I was trying to
make a turn. My car moved a good bit when he hit me. His car
glanced off. I do not know how much further he traveled or how
much further I traveled.

25. I was going about 5 miles an hour and Defendant was
going about 50 miles an hour.

26. N/A.

27. There were a number of cars present. They were all
stopped. I was nearly stopped because I was making a turn.
Defendant’s car was passing improperly in the no passing zone and
hit me. I do not know the names and addresses of the owners of
the wvehicles.

28. Both Parties talked to the Highway Patrol and to
each other. He said what had happened which was that he had trieg
to pass all the cars in line. He said he was in a hurry to get
home from school. He had been to school in Bay Minette and was
trying to get home. He lived in Mobile.

Supplemental answer. In order to answer the interrog-
atories fully without evasion, Plaintiff says:

1. He is Floyd Cooks, Jr., Route 1, Box 43, Daphne,
Alabama. He was the owner of a 1965 Pontiac sedan. An accident
happened on January 15, 1971 in Baldwin County, Alabama at 12:10
P.M. at the intersection of Malbis Cut-off road and Highway 31.

A pumber of vehicles were stopped at the traffic light on Highway
31. The other cars had signaled and Plaintiff had signaled for
Plaintiff to pass through an opening left by the other cars to
enter the highway. Plaintiff moved slowly to pass through the

opening. Defendant’'s car attempted to pass the vehicles that




were parked and was in the paved median when he hit Plaintiff's
automobile. There were a number of automobiles there at that
time and place but Plaintiff does not know their names and
addresses. Plaintiff was injured in that his foot was crushed
and he was made lame for several weeks. He required X-rays and
treatment. The speed of Plaintiff's car was not a factor in
that he was only moving 5 miles an hour anéd was almost stopped
at the time of the accident. There was no way for Plaintiff to
avoid the accident. Defendant ran along side some parked cars

and hit Plaintiff.

Floyd“Cooks, Jr.

STATE OF ALABAMA
BALDWIN COUNTY

Before me the undersigned Notary Public in and for said
State and County personally appeared Fliovd Cooks, Jr., who is
known to me and who being by me first duly sworn to speak the
truth, deposes and says he has read the foregoing answers and
knows the facts therein stated are true.

[P g A
i A ey W

Floyd  Cocks, Jr.

Sworn to and subscribed before me this the [# day of

Notary Public

May, 1972. W}é_/(é{_/’//

:EEJ.?“{ICE B BLa CHLION comsurr
i BRI




