LAW OFFICES
DUNN, PORTERFIELD, MCDOWELL & SCHOILL
733 FRANK NELSON BUILDING
BIRMINGHAM, ALABAMA
35203

Evans Duna Telephone
Jack B. Porterfield Jr. 251-0234
Thomas F. McDowell August 4 ’ 1972

Rovy W. Scholl Jr.

John W. Clack .

Mrs. Eunice B. Blackmon

Circuit Clerk of Baldwin County
County Court House

Bay Minette, Alabama 36507

Re: Case No. 10,143
Wadih F. Hawie vs.
Refrigerated Transport
Company, Inc., & corporation.
Our File 8562

Dear Mrs. Blackmon:

I am enclosing herewith a motion to quash service in the
captioned case which I would appreciate your filing for record.

I would appreciate it if you would return the filing receipt
~which is enclosed to me along with your advice as to when the
motion will be set down for hearing hefore the Judge.

Thank you for your help.
Yours very truly,

DUNN, PORTERFIELD, McDOWELL & SCHOLL

. Scholl, Jr.
RWS/pw
Enc.
cc: Hon. Wilson Hayes
Attorney at Law
P. 0. Box 300
Bay Minette, Alabama 36507




LAW OFFICES
DUNN, PORTERFIELD, MCDOWELL & SCHOLL
733 FRANK NELSON BUILDING

BIRMINGHAM, ALABAMA
35203

Evans Dunn Aug-us + l 6 ’ l 9‘7 2 Telephone

Jack B. Porrerficld Jr. 251-0234
Thomas F. McDowell

Roy W. Scholl Jr.

John W. Clark Je

Mrs. Eunice B. Blackmon
Circuit Clerk of Baldwin County
County Court House

Bay Minette, Alabama 36507

Re: Case No. 10,143
Hawie v. Refrigerated Transport
Company, Inc., & corporation
Our File 8562

Dear Mrs. Blackmon:

I am enclosing herewith an amendment to our motion to quash
service which I would appreciate your filing for record.

I would appreclate it if you would return the filing receipt
which is enclosed to me along with your advice as to when the
motion will be set down for hearing before the Judge.

Thank you for your help.

Yours very truly,
DUNN, PORTERFIELD, McDOWELL & SCHOLL

_’/ ; 7
Roy W. Scholl, Jr. '

RWS,/pw
Enc.




SUAYE U ALADAMA
BALDWIN COUNTY
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Refrigerated Transport
Conmpany, Inc., 2 Corporation to appear wlthin thirty days from
the service of this Wrlt In the Clircuit Court to be held for
sald County at the place of holding the same, then and there to
answer the complalnt of Wadlh F. Hawle,.

Witness my hand this day of » 1971,

GClerk
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WADIH I'. HAWIE, § IN THE CIRCUIT COURT OF
Plaintiff, § BALDWIN COUNTY, ALABAMA
Vs, § AT LAWY

REFRIGERATED TRANSPORT §

COMPANY, INC., a Corporation,
Defendant., i NUMBER:

Plaintiff claims of the Defendant Flfteen Thousand
($15,000,00) Dollars for that heretofore on to-wit the 22nd day
of’ December, 1970 the Defendsant 80 negligently operated a motor
vehlcle at the Site Service Station on Battleshlip Parkway,
Highway 90, Baldwin County, Alabama wheve Plalntiff was then
employed in the duty as a service station employee servicing
vehleles and the vehlele of Defendant, as to cause i1t, the sald
motor vehicle, to strike the Plaintiff on the face and body and
that as a proximate consequence of the sald negligence of the
Defendant, Plaintiff suffered injuries to hls body and person
including a herniated disk, Injuries to his splnal column and was
caused to suffer great paln and anqulsh and to be mades sick, sore
and lame, causing him to expend sums of money for medieal, doctor,

hospltal and other expenses in and about the treatment of hils

/?7xf?fﬁ -/’

Attorney For PLaineiff 2N
Wilson Hayes S

sald injJury, hence thls sult,

Plaintiff demands trial by Jury.

L S nNeEA w071




WILSON HAYES
LAWYER
P. 0. BOX 300

BAY MINETTE, ALABAMA
3&sa7 TELEPHONE 937-5506

December 6, 1971

Mrs. Eunice Blackmon, Clerk
Circuit Court, Baldwin County
Bay Minette, Alabama 36507

Re: Hawie v Refrigerated Transport
Co, Inc

Dear Eunice: //5i///§/ 23”

Please file the enclosed suit. I will let
you know about the service.

With kind regards, I am

Yours very truly,
L ' e i

S ry.

Y A e

Wilgén Hayes X/}WM"

Enc.
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July 2k, 1972

WADTH F. HAWIE, Plaintiff IN THE CIRCUIT COURT OF BALDWIN

COUNTY, ATABAMA, AT LAW
VS

REFRIGERATED TRANSPORT COMPANY, INC.,
A CORPORATION, Defendants CASE NO. 10,143

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, AT LAV

I, Mabel Amos, Secretary of State, hereby certify that on July 19, 1972
"I sent by certified rhail in an envelope addressed as follows:

“ Refrigerated Transport Company, Inc.
a Corporation
3901 Jonesboro Read
Forest Park, Georgia 30050"

“Certified Mail—
Return Recexpt Requested

bearing sufficient and proper prepaid pestage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

113

Refrigerated Transport Company, Inc.
a Corporation

3501 Joneshoro Road

Forest Park, Georgia 30050"

You will take notice that on July 19, 1972 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons znd complaint in a
case entitled: WADIH ¥. HAWIE, Plaintiff vs REFRIGERATEL TRANSPORT COMPANY,

Inc., A CORPORATIOI\E, Defendants

in the CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA, AT LAW

Case No. 10,143 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 19th
day of July, 1972

(Signed) MabelSdmos

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed

as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on July 2k, 1972 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Forest Park, GA
on July 20, 1972

WITNESS MY HAND and the Great Seal of the State of Alabama this the 2hth day

of July, 1972
: A I,

MABEL S. AMOS
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.

CC: Honorsble A. W. Hayes
P. 0. Box 300
Bay Minette, &labame 36507

el ?ﬁ 0t 52 8




STATE OF ALABAMA
BALDWIN COUNTY
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Refrirerated Transport
Company, Inc., a Corporation %o appear within thirty days from
the service of this Writ in the Circult Court to be held For
said County at the place of holding the same, then and there to

answer the complaint of Wadinh P, Hawie.

Witness my hand this 2 day of afghéhﬁ,, » 971,

CéiﬁaLéﬁﬂ,éé? ééaéé<$4£¢¢c¢7

)
Clerk =
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WADIH F. HAWIE, g IN THE CIRCUIT COURT OF
Plaintiff, 3 BALDWIN COUNTY, ALABAMA
Vs. § AT LAW
REFRIGERATED TRANSPORT ]

COMPANY, INC., a Corporation,

Defendant. i NUMBER : /7 /C/é?
7

Plaintiff claims of the Defendant Fifteen Thousand
{$15,000.00) Doliars for that heretofore on fo-wit the 22nd gday
of December, 1970 the Defendant so negligently coperated a motor
vehicle at the Site Service Station on Battleship Parkway,
Highway 390, Baldwin County, Alabama where Piaintiff was then
employed in the duty as a service station employee servieing
vehlcles and the vehicle of Defendant, as to cause it, the saig
motor vehicle, to strike the Plaintiff on the face and body and
that as a proximate consequence of the sald negligence of %he
Defendant, Plaintiff suffered injuries to his body and person
including a herniated disk, injuries to his spinal column and was
causéd to suffer great pain and anguish and to be made sick, sore
and'iame, causing him to expend sums of meney for medlecal, doctor,
hespital and other expenses in and about the treatment of his

said injury, hence this suit.

= 7
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Attorney for Plaintiff
Wilson Hayes

Plaintiff demands trial by Jdury.

, DEC 7 1971

e EUNICE B. BLACKMON S
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WADIE . HAWIE, X IN THE CIRCUIT COURT OF
Plaintifs, I BALDWIN COUNTY, ATABLMA
V., )4 AT LBW

FEFRIGERATED TRANSPORT X

COMPANY, INC., a Corporation,
Defendant. Y womezr: O (43

Comes now the Plaintiff in the akhove styled cause and
amends his Bill of Complaint heretofore filed by avering and
adding the following:

1. Plaintiff avers that +the Defendant, Refrigerated
Iransport Company, Inc., is a corporation; not cualified to do
business within the State of Alabama on to-wit the 22nd day of
December, 1970 and that 1%, the zaid Defendant, operated a motor

vehlcle on a public highway in the State of Alsbama on *o-wis *ha

22nd day of December, 1970 and thak such case and faots are coverk

and coms under the laws made and provided in such instances, wviz
Title 7, Section 199, Code of Alabama, 1940, recompiled 1958 and
that the said ﬁ@f@mﬁant hag no agent Withzn the State of Alabama
cﬁ.wnum laxvic@ may be ham‘ |

2. Plaintiff further avers +hak Reirigerated Transport
Company, Inc., a Corporation has ag its address the folleowing:
Refrigerated Transpor: Company, Inc., 3901 Joneshoro Read,
Forest Park, Georgia 30050.

WHEREFORE, Plaintiff pravs that the service of process
be had cn the Defendant by zubstituting service upon the Secretar
of State of the State of Alabama mder the provisions of Title 7,

Section 19%, Code of 2l labama, 1540, *@cowmiied 1958,

Il /V% _

(2]
oy

Wilson Haves
Attorney for Plainti¥

S@R.E QEw&&&EA%&
QALﬂwxﬁ‘ﬁG@@Eﬁ

s the undersigned authority, this day personall

duiy sworn. to.-speak the truth, deposes and savs he has read the
ozag@xﬂq in@txﬁm@n and knows the f#/:;f%%frai ghated ars *xue.

E@d wilzon ﬁaya&, who is known to me and who belng by me firgt

%ilsﬁw Haves

Swmzn to and subseribed before me this tne A)féﬂay of
gul‘y, 1872,

i) NS s

4

£

M&ry ﬁf?%ti@xg McGuff, NoBdry Pubii
Baldwin County, &lamama



WADIH F, HAWIE, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

VS. AT LAW
REFRIGERATED TRANSPORT
COMPANY, INC., a

corporation, CASE NC. 10,143

Defendant.

L N )

AMENDMENT TO MOTION TQO QUASH SERVICE

Now comes the defendant, REFRIGERATED TRANSPORT COMPANY,
INC., a corporation, appearing solely for the purpose of f£iling
this amendment to the motion to quash service heretofore filed
in this cause and not appearing generally, and adds the follow-
ing words and figures to immediately follow the words "For that
the complaint on its face shows that the accident made the basis
of this suit did not occur on a public highway but to the con-
trary occurred at the 'Site Service Station'" and to immediately

precede the words "WHEREFCORE, PREMISES CONSIDERED...":

3. For that the Secretary of State was not served with

a summons.

4. For that the Secretary of State was not served with

a valid summons.

5. For that a summons was not sent by registered mail

to defendant, REFRIGERATED TRANSPORT COMPANY, INC., a corporation.

6. For that no valid summons was sent by registered mail

to defendant, REFRIGERATED TRANSPORT COMPANY, INC., a corporatiomn.

DUNN, PORTERFIELD, McDOWELL & SCHOLL

Aoy, £yl

Roy W./Scholl, Jr.
Attorney for Defendant

-
rurm: !
VAL fj_ ?AQES?Q




STATE OF ALABAMA )
JEFFERSON COUNTY )

Before me, the undersigned Notary Public in and for
County and State aforesaid, appeared Roy W. Scholl, Jr.,
who, being duly sworn on ocath, deposes and says that the
allegations of the foregoing amendment are true and correct
to his best information, knowledge and belief.

This the 15th day of August, 1972.

Lo, floy?

Roy Wk/Séholl, Jr.

Sworn to and subscribed
before me this 15th day
of August, 1972.

Notary Public

CERTIFICATE OF SERVICE

I hereby certify that I have this 15th day of August,
1972, mailed a copy of the foregoing motion, wvia U.S. Mail,
postage prepaid, to the Honorable Wilson Hayes, P.0O. Box 300,
Bay Minette, Alabama 36507, attorney of record for plaintiff.

Tte Lo

Of Co¥nsel for Defendant

FILED
AUG 1 8 1972
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WADIH F. HAWIE, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

vSs. AT LAW
REFRIGERATED TRANSPORT
COMPANY, INC., a

corporation, CASE NO. 10,143

Nt Mt M bl N M N il e Nt Nt

Defendant.

MOTION TO QUASH SERVICE

Now comes the defendant, REFRIGERATED TRANSPORT COMPANY,
INC., a corporation, appearing solely for the purpose of filing
this motion to guash service and not appearing generally, and
moves this Honorable Court to quash the service of the complaint,

and assigns as grounds therefor as follows:

1. For that service of process was attempted by the
‘plaintiff through the Alabama Long Arm Statute, Title 7 §l199,
in which the controlling words are as follows:

"The operation by a non-resident of a motor
vehicle on a public highway in this state...
shall be deemed equivalent to an appointment
by such non-resident of the secretary of state
of the State of Alabama...to be such non-
resident’'s...true and lawful agent...upon whom
may be served the summons and complaint in any
action against such non-resident...growing out
of an accident or collision in which such non-
resident may be involved while operating a
motor vehicle on such public highway". (Emphasis
Added)

2. For that the complaint on its face shows that the
accident made the basis of this suit did not occur on a public

highway but to the contrary occurred at the "Site Service Station".

WHEREFORE PREMISES CONSIDERED, this defendant prays that

this Honorable Court will quash the service of the complaint in

o TH B3




this case through the Secretary of State on Refrigerated
Transport Company, Inc., a corporation.

This the 4th day of August, 1972.

DUNN, PORTERFIELD, McDOWELL & SCHOLL

A, elst?

Roy W. $Eholl, Jr.
Attorney for Defendant
733 Frank Nelson Building
Birmingham, Alabama 35203

STATE OF ALABAMA}
JEFFERSON COUNTY)

Before me, the undersigned, a Notary Public in and for
said County and State, personally appeared Roy W. Scholl, Jr.,
who, being duly sworn on ocath, deposes and says that the alle-
gations of the motion to quash service hereinabove set out are
true and correct to his best information, knowledge and bkelief.

This the 4th day of August, 1972.

T o Dot

Roy W. Scholl, Jr.

Sworn to and subscribed
before me this 4th day
of August 1972.

3

bm Hgrnac

Notary Public

CERTIFICATE OF SERVICE

I hereby certify that I have this 4th day of August, 1972,
mailed a copy of the foregoing motion, via U.S. Mail, postage
prepaid, to the Honorable Wilson Haves, P. O. Box 300, Bay
Minette, Alabama 36507, attorney of record for the plaintiff,

Ao Al

Of Counsdl for Defendant
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STATE OF ALABAMA

BALDWIN COUNTY

TO ANY SHERIFF QOF THE STATE OF ALABAMA:

You are hereby commanded to summon Refrigerated Transport
Company, Inc., a Corporation to appear within thirty days from

the service of this Writ in the Circuit Court to be held for

sald County at the place of holding the same, then and there to

answer the complaint of Wadih F. Hawie.

Witness my hand this J day of xLé?ga, ) » 1971.
Zféﬁ41ﬁxLQ_, /é? ﬁ3Z424aJ%27ugqﬁ,/
Clerk

**_****SE*******************%******

WADIH F. HAWIE, §  IN THE CIRCUIT COURT OF
Plaintirff, i  BALDWIN COUNTY, ALABAMA
Vs. ' J AT LAW
REFRIGERATED TRANSPORT i

COMPANY, INC., a Corporation,

Defendant . § NUMBER : ,/45,/<;Li,

Plaintiff claims of the Defendant Fifteen Thousand
($15,000.00) Dollars for that heretofore on to-wit the 22nd day
of December, 1970 the Defendant so negligently operated a motor
vehicle at the Site Service Station on Battleship Parkway,
Highway 90, Baldwin County, Alabama where Plaintiff was then
employed in the duty as a service station employee servicing
vehicles and the vehicle of Defendant, as to cause it, the saiaq
motor vehicle, to strike the Plaintiff on the face and body and
that as a proximate consequence of the sald negligence of the
Defendant, Plaintiff suffered injuries to his body and person
i{including a herniated disk, injuries to his spinal column and was
caused to suffer great pain andg anquish and to be made sick, sore

end lame, causing him to expend sums of money for medical, doctor

2

hospital and other expenses in and about the treatment of his

zélf/:;ffj:/ //<?é£““*\ panpy

fittorney for Plalnti;//

5ald injury, hence this suit.

Wilson Hayes

flaintiff demands trial by Jury. DEC7 A

Q
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WADIH 7. HAWIE, X IN THE CIRCUIT COURT OF
Plaintiff, b BALDWIN COUNTY, ALABAMA
Vs. b¢ AT LAW

REFRIGERATED TRANSPORT . X

COMPANY, INC., a Corporation,
Defendant. X  NUMBER: /0 /4L

Comes now the Plaintiff in the above styled cause and
amends his Bill of Complaint heretofore filed by avering and
adding the following:

1. Plaintiff avers that the Defendant, Refrigerated
Transport Company, Inc., 1s a corporation, not gualified to do
business within the State of Alabama on to-wit the 22nd day of
December, 1970 and that it, the said Defendant, operated a motor
vehicle on a public highway in the State of Alabama on to-wit the
22nd day of December, 1570 and that such case and facts are covered
and come under the laws made and provided in such instances, viz
Title 7, Section 189, Code of Alabama, 1940, recompiled 1958 and
that the said Defendant has no agent within the State of Alabama
on whom service may be had.

2. Plaintiff further avers that Refrigerated Transport
Company, Inc., a Corporation has as its address the following:
Refrigerated Transport Company, Inc., 3901 Jonesboro Road,

Forest Park, Georgia 30050.

WHEREFORE, Plaintiff prays that the sexvice of process
be had on the Defendant by substituting service upon the Secretary
of State of the State of Alabama under the provisions of Title 7,
Section 199, Code of Alabama, 1940, recompiled 1558.

Wilson Hay
Attorney for Plaigtiff

| STATE OF ALABAMA
“BALDWIN COUNTY

. Before me, the undersigned authority, this day personally
;aﬁ#gared Wilson Hayes, who 1is known to me and who being by me £irst
duly sworn to speak the truth, deposes and says he has read the

egoing instrument and knows ;Fe fagts therpgin stated are true.
U ognERS

///Zi” "C;:ﬁ,rﬁ,4~—-*“*

#ilson Hayes [/ V

to and subscribed before me this thd/i;i?day of

{

2 ;
2 AL w0, O i 775l
Mary Cf Stiers McGuff, N@¥ary Public
Baldwin County, Alzbama
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cadk no.. 10,143

FILE NG 85 62

Wadih F, Hawie

vE.

.Refrigerated Transport

CO.,

Inc., a corporation

REGEIVED cF

DUNN. PORTERFIELD, MCDOWELL & SCHOLL

BIRMINGHAM, ALA, . - H1-)

LAW OFFIcKs : o /

733 FRANK NELSON BUILDING

Amendment to Motion to Quash Service

IN ABOVE CASE
RWS/pw

U.S. POSTAL SERVICE
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' SECRETARY OF STATE
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| WABTH #, HAWIE VS REFRIGERATED TRANSPGRI’&%%, e
) . . SENDER“B@ sure fo follow insiructions on nfhér side :
7 PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

{Additional charges reqmren’, For these aervices)

. Show to whoir, date and address - _ Deliver ONLY
where delivered to addressee .
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Recelved’ \‘he numbered arficle described below
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