STATE OF ALABAMA o
IN THE CIRCULT COURT - LAW SIDE

BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Norvelle €. Miller
to appear within thirty days from the service of this Writ in
the éircuit Court to be held for said County at the place of
holding same, then and there to answer the Complaint of Mary
Clarke Dean.

=

Witness my hand this day of November, 1971.

 dmer ;9;7g54§2;/ﬁ%%é%£/"'

Clerk
MARY CLARKE DEAN, X
Plaintiff, X IN THE CIRCUIT COURT OF
g e X ~  BALDWIN COUNTY, ALABAMA
NORVELLE C. MILLER, X AT AW NO./?%fA§7ﬁ7
Defendant. X

The Plaintiff claims of the Defendant the sum of Fifty
Thousand Dollars ($50,000.00) as damages for that heretofore on,
to-wit, the 10th day of April, 1971, at a point on McKenzie
Street at the intersection of Fern Street, which said peint is
a public street in Foley, Baldwin County, Alabama, the Defendant
so.negligently operated a motor vehicle as to cause or allow the
same to run into, upon or against a motor vehicle in which the
Plaintiff was riding as a passenger and as a proximate result of
such negligence, the Plaintiff received a severe whiplash injury
to her neck, as a result of which the Plaintiff has been caused
to incur hospital and medical bills and expenses, she has
experienced much mental and vhysical pain and suffering and she

alleges that the injury to her neck is a permanent injury and
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that she will continue to experience pain and discomfort in the
future; she has been caused to suffer a loss of wages from her
employment at South Baldwin Mills where she was gainfully em~—
ployed at the time of her injury, all to the damage of the
Plaintiff in the sum above mentioned, hence this suit.

The Plaintiff claims of the Defendant the sum of Fifty
Thousand Dollaxrs ($50,000.90) as damages for that heretofore on,
to-wit, the 10th day of Epril, 1971, at a point on McKenzie
Street at the intersection of Fern Street, which said point is
a public street in Foley, Baldwin County, Alabama, the Defendant
wilfully or wantonly injured the Plaintiff by so wilfully or
wantonly operating a motor vehicle as to cause or allow the same
to run into, upon or against a motor vehicle in which the Plain-
tiff was riding as a passenger and as a proximate result of such
wilfull or wanton misconduci, the Plaintiff received a severe
whiplash injury to her neck, as a result of which the Plaintiff h
been caused to incur hospital and medical bills and expenses, she
has experienced much mental and physical pain and suffering and
she alleges that the injury to her neck is a permanent injury
and that she will continue to experience pain and discomfort in
the future; she has been caused to suffer a loss of wages from
her employment at South Baldwin Mills where she was gainfully emnm-
ployed at the time of her injury, all to the damage of the
Plaintiff in the sum above mentioned, hence this suit.
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RY CLARKE DEAN,

Plaintiff,

VS.

A?ZJA
NORVELLE C. MILLER,

Defendant.
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MARY CLARKE DEAN,

) IN THE CIRCUIT COURT
Plaintiff, ) OF BALDWIN COUNTY,
VS ) ALABAMA
NORVELLE C. MILLER, ) AT LAW
Defendant. ) CASE NO. 10,137
DEMURRERS

Cqmes now the defendant and demurs to the plaintiff's
complaint filed herein and each and every count thereof,
separately and severally, and for separate and several grounds
qf demurrer, sets dqwn and assigns, separately and severally,
the following:

1. For that insufficient facts are alleged tc state a
cause Qf action against this defendant.

2. The allegations of negligence are merely a conclusion
of the pleader.

3. The said count is vague, indefinite and uncertain and
dqes not apprise this defendant with sufficient certainty what
act or acts of negligence the defendant is called on to defend.

4. For that it does not appear with sufficient certainty
what duty, if any, this defendant may have qwed to the plaintiff.

5. For that it does not appear with sufficient certainty
wherein this defendant violated any duty owed by defendant to
the plaintiff.

6. For that it does not sufficiently appear that this
defendant owed any duty to the plaintiff which defendant
negligently failed to perfqrm.

7. For that the allegations of the said count are in-
sufficient as a matter of law to state a cause of action

against this defendant.




8. qu that the pleader sets out in what said megligence
cqnsisted, and the facts so set out do not show negligence.

9. For that there does not appear sufficient causal
connection between this defendant's alleged breach of duty
and plaintiff's injuries and damages.

10. No facts are alleged to show that plaintiff sustained
any injury or damages as the proximate result of any negligence
or breach of duty on the part of this defendant.

11. It is not alleged with sufficient certainty where said
accident Qccurred.

12. For aught that appears, plaintiff had no right to be
where plaintiff was at the time and place of said accident.

13. It is not alleged that the negligence complained of
proximately caused the accident and the injuries and damages
complained of.

-14. For that said count is duplicitqus.

15. For that each injury complained of in the alternative
could not result from each alternative act allegedly causing
such injury.

16. For that each alternative averment does not state facts
sufficient to constitute a cause of action against the defendant.
17. It is not alleged that the wanton conduct complained
of proximately caused the accident and the injuries and damages

complained of.

18. There is no allegation of either a willful or wanton
act committed by this defendant.

19. There is no allegation of either a willful or wanton
injury committed by this defendant.

20. For that there is a misjdnder of causes of action.
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21. For that there is a misjoinder of parties plaintiff.

22. qu that there is a misjoinder of parties defendant.

23. For that insufficient facts are alleged to show
wantonness on the part of the defendant.

4. qu that no wanton injry is sufficiently alleged in

sald count.

25. For that the facts alleged do not constitute wantonness

as a matter of law.
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Richard W.”Vollmer, v
Attorney for Defendant
P. O. Box 2245
Mobile, Alabama, 36601

I certify that a copy of the foregoing pleading has been

served upon counsel for all parties to this proceeding, by
mailing the same to each by First Class United States Mail,
properly addressed and postage prepaid on this £7 day of
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Richard W. Vollmer, Jr.
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MARY CLARKE DEAN, ) IN THE CIRCUIT COURT
Plaintiff, } OF BALDWIN COUNTY,
VS } ALABAMA
NORVELLE C. MILLER, ) AT LAW
Defendant. ) CASE NO. 10,137
ANSWER

Cqmes now the defendant in the above styled cause, and
fqr answer to the plaintiff's complaint, and to each count
thereof, separately and severally, files the followilng
separate and several pleas:

1. For the defendant says that he is not guilty of

the matters and things alleged in the sald count.

/u V/Aa

Richard W Vollmer, Jr.
Attorney for Defendant
P. 0. Box 2245

Mobile, Alabama . 36601

I certify that a copy of the foregoing pleading has been

served upon counsel for all parties to this proceeding, by

malllnc the same to each by First Class United Stgte Mall
erly addressed and ostage prepaid on this /ﬁf day of

W /i/ /// /Mj“’(’o/

Rlchard W. Vollmer, Jr.

FIL

JAN 14 1972
EUNICE B. BLACKMQN Cincusm
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MARY CLARKE DEAN, . IN THE CIRCUIT COURT

Plaintiff, OF BALDWIN COUNTY,
Ve ALABAMA

RORVELLE C. MILLER, AT AW

B T T e e S L )

Daefendant. CASE NO. 10137
Please take notice that on Wednesday, November 22, 1972,
at 1:30 p.m., in the offices of Dr. R. H. Johnsgon situated at
306 South Greeno Road, Fairhope, Alabama, the defendant will
take the depositon of Dr. R. H. Johnson whose address is
.306 South Greeno Road, Fairhope, Alabama, upon oral examination
pursuant to an Act of the Legislature of the State of Alabana,
designated aé Act Ho. 375, Régular Session, 1955, approved
Septemper 8, 1955, before Mrs. Dorothy C. Leamy, an officer
apsiorized to administer oath in the County of Baldwin, State
,”6f Alabama, duly authorizedto take depositions and swear
witnesses in said County in sald State. The oral examination
will continue from day to day until completed, and you are

invited to attend and cross-examine.

_ "
Richard W//®ollmér, Jr,

~\\\\y Attorney for befendant
¢c: FBunice B, BlackmonV
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MARY CLARKE DEAN, ) IN THE CIRCUIT COURT
Plaintiff, ) OF BALDWIN COUNTY,
VS ) ALABAMA
NORVELLE €. MILLER, ) AT LAW
)

Defendant. CASE NO. 18,137

INTERRCCATORIES TO THE PLAINTIFF

Comes the defendant in the zbove entitled causz, and desiring

~

the testimony of the plaintiff, provounds to the plaintiff the
following interrogatories as provided under Section 477, et seq.,
of Title 7 of the Zode of Alzkama, to-wit:

1. State your full and comnlete name.

a. fave you ever been known by any other name?

J

er

..

b. 1f your answex is that you have, please state all othe

names by which you have been known.

€. Ar? you married at the time you answer these interroga
tories; were you married on April 10, 19717
d, What is your »nresent address?
. What was your address on April 10, 19717
£. List all of the zddresses of the nlaces where you have

A
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o
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resided s
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EY

1971 , up to the present time,

"

2. Sta

rt
o

the nawe and address of your employer at the time of
the occurrence made the basis of this suit and type of work you
were doing,

a. State your avera

pand

ge weekly earningé at the time of said
occurrence,

b, State the number of days you actuslly lost from work zs
~agresuit of the iniuries you allegze you recsived.

¢. State whether or-not you continued to receive wages from

oyour said neriod of your disability as a result
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of the occurrence made the basis of +hig suit.




d. State the amount lost in wages by you as a result of
said occurrence.

‘e. Give the neme and address of yoﬁr present{empioyer and
the type of work you are doingz,

f£. State the amount of yoﬁr'present weekly earnings,

g, Give the name and address of each and every other person
by whom you have been employed since the date of the occurfence
made the basis of this suit, and your averége weekly wage in each
employment, | -

'h. How much gross earnings did you report to the Collector
of Internal Revenue for income tax purposes during the yvear immedi-
ately prior to sald occurrence,
| i, How much gross earnings did you report to the Collector
of Internal Revenue for income tax purposes during the year said
occurrence happenad?

“T“ji;ﬁdwwmuch“gEOSS“earnings did you report to the Collector

-

Internal Revenue for income tax purposes during the year next

(3]

o
subsequent to said occurrence,
3. Describe each and every injury received by you in the

occurrence made the basis of this suit,

a. Describe and locate each and every laceration or cut
you sustained in said occurrence. |

b. Describe and locate each and evéry bruise, sprain, strain
or contusion sustained by you in sald occurrence,

c. Describe and locate each and every fracture of dis-
1ocatioﬁ suffered by you in sald occurrence.

d. Specify which, if any, of said injuries are permanent in
nature, and state the manner and dezree in which said injury disables
you,

e. Specify and describe in detail aay and all other ail-

-merits resulting from said occurrence which have not already been

enumerated by you, and state how and to what degres said condition

manifests itself.




&, Give the name and address of each and every doctor who has
attended you for the iniuriss you a2llece to have received in the
occurrence made the basis of thils sulf,

a, Give the dates of trzatment or evamination of you by

each and every saild doctor, regpectively,

b. What was your condition when first attended by each of
saild doctors, separately and severally?

c. What was your condition when you were last attended

.

by each of said doctors, senarately and severally?

- -

d. State the date on which you were last treated, examined,

" -

I

or prescribed for by each of said doctors, senarately and severally,

and relate in substance vhat transpired at said time between you

-

and said doctors, and include the substance of said doctor's

-

statements to you regarding your prognosis for the future, and

his instructions to you with reference to further treatment,
. Were any reports made by any doctor in comnection with

your alleged injuries, If you say there were, attach to the
answers to these interrosatories the original of such record or
an exact copy thereof,

£. Were any reports made by any hospital or hospitals to

wnich you went for treatment or to which you were admitted in

connection with the alleged inijuries? If you say there were, attach

to the answers to these interrogatories the original of such record
or an exact copy thereof,

g, Tlease aﬁtach to your answers to these interrogatorie
if you have not already done so, supnorting vouchers for tha alleged
claimed expenses which you aver to sustain as a prowimate rvesult of
your allegéd injuries,

-

h, State the amount of the bill, sznarately and szverally,

123}

0f each resnective doctor for the treatment renderad you, or

.

services performed for you, vesulting from t
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. State if said doctors have bzen naid, and if so, by
whom,
.3. State whether or not you had any form of medical ine
 surance or other protection-whiéh-took cafe 0f said doctorts bills,
%, Were you veferred to any of thz doctors heretofors men-
tioned by you in yéur answers to thess interrosatories by the
attorney or attorneys who rewreseat you?
5. State whether or not you were hospitalized as a result of
the occurrence made the basis of this suit.
a. 1f so, give the name and address of said hospital where
you were confined,
b. Give the dates of your confinement.
c. State the amount of the hosoital bill incurred for
your confinement.
d. State whether or aot any n»ortion of said bill was

taken care of by hospitalization insurance, or by any other form

of protection.

e. 3tate who naid or becamz obligated to nay said hos»ital

&. State whether or not any x-rays were taken of you as a

result of the occurrznce made the basis of this guit,

i

a. Give the name and address of the nerson uvho took said
X-Yays.

what

[y

b. State the z-ray reading or your understanding o

the x-ray revealed,

12 gmount of said x-ray billk, and state by whom
Y s

7. State whether or not smeclal nurses, reeistered nursss or

oPractical murses attended you in the treatzent of the injuries you

allege you received in the occurrence made the basis of

-1

nis suit.

@ names and addrazsses of zzceh.

-

(AN

b. Give the dates you wers ztiended by =2z2chi 0f said nurses
7 p; _ ]




. -5-

separately and severally, and state whether they were specilal

nurses, registerad nurses, or wractical nurses.

Hh

c. Give the amount of each of said nurse's bill, senarately
and severally,

d. 3tate who naid said bills, and also whether your said
expenses were taken care of by any form of medical insurance ox
protection,

8. State whether or not you incurred any ambulance bills,
drug expense, or miscellansous expense of any nature whatsoever
not already enumerated as a result of the cccurrence made the basis
of this suit,

a. Describe each of sald eupenses, separately and severally,
stating the amount of same. | |

b. Who becane liable for such expenses?

c. By_whom were sald xpenses_paid?

Hé:.ﬁtéﬁé how long you were confined to the hogpital following
the occﬁrrenge made- the Easis of this suit, if vyou were hosnitalized.

a. Stéte ow long you were confined to bed as a resul; oL
said occurrence.

b. State how many days elapsed from the date oX
occurrence until you were able tc be out of bed and up and abouﬁ
your home,

c. State how many days elapsed froﬁ the date of the

occurrence until you were able to leave your home and come to tovm

or go other places.

0]
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d. State the number of days which elavsed from the
the occurrence until you were able to resume youf rormal activities.
10, State mhether'or-nbt, nrior to the occurrsnce made the
basis of this sﬁit, you were ever at any times injured in any
manner wnatsoever to any extent,

a. If you were injured »rior to the occurrencs made tne

basig of this suit in any manner, -lease describe in detall how




B
you were injured, riving the datz of each such injury, and the
xtent of your said injury.‘
b. Give namés and addresses of doctors tréating vou for
such injuries.
c. Give names and addresses of hospitals in which you were
confined for such injuries, and length of confinement.

d. Describe any permanent disability arising out of such

injuries,

Whe

e. Have you sustained any injuries of any nature waatso-

ever subsequent to the occurrence made the basis of this suit?
£, 1f so, describe the same fully and in detaill
g. Fave you ever made claim or filed sult for any injury
or damage arising cut of any occurrence prior to the accident

made the basis of this suit? .

3,

(3 I

L)

so, state where each sueh occurrence ha»pened,

-t

h

_against whom each such claim was made, and the outcomez 0f =sach,”
including the amount cf any settlement or r=COVRILy.

i, Give.the name and address of each and every doctor whe
has treated or<examined vou during the five years next nreceding
the date of the occurrence made the basis of this suit, and des-

cribe the condition for which you were treated or evamined.

11. Describe completely and in detail the vehicle occupied or

i}

ouned by you on the occasion of the accident wade the basis of this

suit, stating in your answer the make, year, model and body style
of the same.

a. State the name and address of the-owner of said motor
vehicle on the dats of said occurrence.

b. State the name and address of the driver of said vehicle

on szaid occasion.




.13' SZate the number 0% parsons occupying the motor vehicle
in or on which you alge wer: riding at the time 0f the accident
wade the basig ef this suig, ang state specifically how and in
what manner said occumants vere located in or on sald vmache on
said_occasion.' |

é. State fully the Purpose of the trin you were making
at the time of the accident made the basis of this suit,

b. From what Point had you departed?

¢. What was vour destination?’

d. Were you neriorming a wission, errand or duty for

anybody whatsoever?
e. Give the name ang address of each and every person who
had any interest whatsoever in tnG Lrin you were making at gaid

time, the nature of said 1nterest, and the connection of said

Person with the trin,

I

. If yOu were not the occupant of the vehicle involved
in saﬁd accident, bUL owned it, state the Purpose of the trin on
nach it waé epgaged, and if same was in conmmection with your
business or for your benefit,
14, Prepafe and attach to your answers to these interrogatories

a map portraying the scene of the accident and the ohysical objects
involved in the accident made the basis of this suit, and designate
on said map the following:

a. The noint of lmpact and skid marks leading up to and
from same.

b. The resting nlace of the vehicles oY pedestrian after
the accident,

¢. Where you were located vhen vou first gaw the defendant'ts

d. "There the defendant’ g vehicle wpas lpcated when firgt

seen by you,

F

€. The placement of any other vehicles or ohysical objects

which had anytaing to do with said accident,
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£, D warn the driver in any way? How?
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15. State whether or not the accident made the basis of thig
suil occurred at an intersection of strests or avenues, and if so
ue ) 1L 5
then state:
a, At yhat intersection of streets or avenues said accwden
occurred,
b, Whether any buildings or objects were located within

.:: 1 g - o bl D oy . iy .
any ol the four corners of the intersection which would obscure

(3

) 3 2
the vislon of any persocn apdroachine che intersection

-

-~

¢c. Stat v i i t ;
ate how far you, in your judement could see to

-~

the left and righ
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entering the inter-
the intersecting strests when you

approacihed from a point 50 feet from said interszction.

d. Describe the locus of said accident with reference to

’

I~ - b a1 ] - o~ . b
the con,OLr of ?ne land, the grade or curve of the road, highway"

-2

or intersection, and any physical structures located withiin 220
feet of the place of the accident.
e. Describe any traffic controls located at the scene of

tating the directions in

(2]

the accident and the operation of sama, s
wiich said traffic controls faced,
16, State where the defendent's motor vehicle was located with
reference to the point of the impact in the accident made the
basis of this suit when you first observed same immediately prior
to said accident,
a. Did you see the defendant's motor vehicle befors tn

actual c¢ollision?
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the place of the impact when you first obszrved same?
impact when

you first observed the defendant!s vehicle?
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e. Tere was the defendant's motor venicl
3

to the intersection when you first entered same?

£. Describe the condition of 211 automatic traffic signal

lights located in the intersecticn at the time each of said motor

vehicles entersed sane on the occasion of &t

basis of this suit, stating the CDndlL*Cﬂ if you lnow, of the
color of the Llight wihich was facing the approaching driver,

o, There 4id the imnact occur with veferencs to the center

line of the street on which defendant's wehicle was travelins?
h. “hers 4id the imnact occur with reference to the right
edre of the street on which defendan vehicle was traveling?

when the impact occurred?
17. Ztate s»ecifically and in detaill exactly how €
made the basis cof this suit occurrzad and describs chronclogically

the events that occurred leading up to sama as seen by you.

I

-~

a. Tf you were a nmassencer in the vahicle invelved in this
accident, describe each and every thinsz donz by the onerator of
the said vehicle in which you were riding te aveid said accident,

b. Tescribe each and every thine which th

190
0,
5
o
4
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defendant's vahicl ailed to do to avoid said accident

c. Jescribe each and every thing done by the defendant’s

driver which contributed to cause said zccident
d. Stgte each and every thing done by you, or which you

omitted to do, which contributed nromimate 1y to cause the accidenf.
e. Describe each neglisent act or omission of the defendantis

driver on sald occasion

£. If you were a wassanger, dascribe each negliseént act

-0 omisginn of the driver of the vehicle in which you wers ridine
. |

Le] Lo 3F TSR T -
15. Statz whether or not anv of the occu~ants in any of the

gl involved i - 2 ‘ . : w3 s
veaicies invoived in the accident made the basig of this suit were

b

intoxicated or drinking intoricating beverares at the time of said
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a. Give the name and address of each of said nersons wio
was drinking or who was intouicated.

b. State what each of said pzrsons was drinking, where he -

- . -

4 =

or she had obtained same, the quantity or amount consumed, and
the time and nlace where same was drunk.
c. If you were an occudant of a vehicle involvad in the

accident made the basis of this sult, state wvhether sither you or

the driver of the vehicle in which you were ridin

£Q
m
0
h
0
.
!
.

or pled guilty to a cherge of reckless driving, or driving while!

intoxicated, arisine from said accident.

i

- -

19, Ztate, according to your best judement, the soesd of the

defendant's vehicle at the following points:
a. When you first observed same prior to the accident
1

made the basis of this suit,

b. At a

wolint 370 feet from the nlace where the impact
occurred.
¢. {t a noint 200 feet from the nlace where the impact
occurred.

impact

rt
)
0

d. 4t a »noint 177 feet from the place where
ocecurred,
e. At a »oint 5 feet from the nlace wherzs the imwact

occurrad.

£. £t a2 point 25 feet from the nlace where the immact
occurrad,
g. &t a point 10 feet from the »lace where the Imnact

ocecurred.

-1+

0. At the time of the imnact.

ter the imnact.

i, immediately a

20. State in what diresction and alons what street or zvenue

each 0f the =motor vohicles involwved Sn the accident made the
basis of this suit wes traveling on the occasison of sald accident,




194

Ladr™
a. ntatc

(0]

in your best judgment, Iin number of feet, the
width of each of said streets or avenues or highway.

b. If either of the vehicles involved in the accident made
the basis of this suit was encaged in making 2 tumrn from a direct

line of travel, describe same, ord the course ‘followed with refer-

ence to the center of the inters.ection and also the four corners

-

of same, and with reference to the center line of the street,
avenue or highway on which said motor vehicle had been traveling
nrior to said turn.

21. State fully, snecifically and in detail each and every
act or thing donz by the operator of the vehicle occupied by youﬁ
at the time of the accident made the basis of this suit during the
last 100 feet of said vehicle's anproach to the noint of said
collision, stating in your answer the chronological order in which
said operator did each of said acts or things.

a. Describe each change in the course of travel made by
the défgndant's vehicle immediately prior.to said accident.

b. Describe each change in the course of travel made by
the vehicle in which you were riding immediately »rior to the
accident herein sued on.

22. State whether or not the brakes con the vehicle occupled

-

by you at the time of the accident sued on were apnlied nrior to
the collision.

a. 1f so, statein your best *ud"ﬂén* the sneed in miles
per hour said vehicle was traveling at the moment the brakes were
applied.

b. State in your best judement the distance in number of
feet said vehicle traveled from the moﬁent ﬁhe brakes were anplied
until said collision occufred.

¢. State in your best iudsment the distance in number of
feet said vehicle traveled from the moment the brakes were aoplied

k)

until it came to a ston after the occurrence of the accident made

the bzsgis of this suit.




23. 3tate specifically what nortion of the vahicles invelvad

1is suit first came in contact
a. Deczzribe the »ortions which next came in contact after

24, State in your best Judgment the Aistance esach of the

venicles involved in the zccidernt made thz hanis of this suit

=4

-~

traveled on szid occasion from the monent of the collision to the

'_!l

point where each of sald vehicles first came to a stop immediately
thereaiter.

a. In what direction 4id each of said motor vzhicles move

collision uniil they camez to a complete stor

I
H
Q
8]
T
-
)
g
(@]
‘.J-
o}
[y
Q
i
w
[
1.—11
o,

1,

1 and every skid mark which led up to the

point of colligion,

¢. Describe each and every skid mark which extended from

the point of the collision toward the nlace where cither of the

fis
[t

nicles involved in the accident came o rest.

o

d. Tocates i

he noint where each motor vehicle came to rest

o
6]
b
ct
o
]
=i
o
ot
(D
.{
1

with reference to noint of the immect, the center o

section, 'the four comners of same, and the right edge of the street

on wnich it had been traveling,
25. 3tate the greed of the motor vehicle in which you ware

ridine

LR 4

accerding teo your best judgment, at the followins noints:

£,

i

a. ’hen you werz within a distance of 300 fe2t from the

o~

point of impact in the accident made the basis of this suit.

b. “hen you were in a distance of 200 feet from the point

c. Whend you were 100 fest from the noint o!
d. Then you were 57 fe2t from the moint of imnact.
e. Then you were 25 fzet from ©

£. When you ware 19 feet from the




-14.
26.

State whether any

horm or other sirnal was given as a
warning by the omnerator o

i

accident made

the vehicles involved in the
the basis of

thig suit »ricr to the time of the
collision.
a. if so, describé zach of said sipgnals given by each
respective driver snecifically and in detail.
b. State how far distant from ths ~oint of collision.each
vehicle was located at the time said sipnal was
c. If aﬁy si

oiven.
each driver immediatel

s for stoppinz or turning wers riven by
y nrior to gsaid collision, da2scribes same,
and state how far distant froam the -ecint
‘was gi

[

of immact said signal
ven by each driver rassnecti

ol ol
. Htat

T there ware any other wehicles at
or neayr the scens of the accident at the

5

A

rior to the occurrencs

time of and imme
of same,

diately
_a. 1f so, state the number of such other wehicles and
where they were located with reference to the noint of the
accident at the moment same

b. %t
.« o

ocecurred
ca

-t .
te whether oxr not any of the other vahicles located
at or near the scene of the accident played any part, or contri-
buted in any manner,

to cause the cellisicon made the basis of
this suit,

¢. Give the name and address of each deiver or owner of
each o0f said vehicles.

r or nct you have

bzen invelvzd in an auto-
mobile collision orior to or since the colli
cf this sult ' '

sion made the basis

.

in such colli

ies involved
igion.
b, Yerz you the driver of one of the cars involvzad?
c. Terz you convicted of any chargs of improper driving
arisinz ocut of such incident? -
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LI

1e5e Iﬁ_u?rOW;LOI’es, ¢id you have any

assistance or heln?
‘a. If your ansuer 1s ]ﬂs, zlease state ths name and

11 »e rsows eivine such ass*stance

[

4]

b. &re your ansvers to these interrogatories framed in
your own wordase?
¢c. 7id you give the information for your answers to these

b
L

interrogatories o anyonz and lei them frame answers for you, and

(B
F

so,
(1) To whom did you give the answers?
(2) o framed the answers?
(3) Tid you read them over after they ware so framed?
(43 Did you then adopt thesz answers in that form?
{5) Was there any substantial dif; nee
criginal answer which you made and the answer
as finally prenared to these interrogatorisg,
if 80, in what 9art1culgrs and to what
-
30. Did you make any statements in the presence of the
‘operator of any of the vehicles involved in the collision made

-~
7’

the basis of this suit followine the occurrence of same

a. if so, state when, where and what was said by you.

b. Did the onerator of the dafandant's vehicle make any

. ¢. Give the name and azddress of sach and 2VEery Derson

L
1

thils suit

h

who was present when the accident made the basis o
occurred,

2 name and addrezss cf 2ach and every merson
who was 2resent when any statements were made either by vou or

the driver of the defendant's vehicle following t©

Fi

of the accident made the basis of this suit.
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PILLANS,REAMT , TATPAN WIOCD & 2IBERTS
P

BY ?42:} V//%/7ﬂu§2;;ﬁ4; f;yjﬁ

Attorney for Defendant

STATE OF ALABAMA™
COUNTY OF MOBILE

Personally anpeared before me, the undersigned authority, in

and for said County in said State, . Richard W. Volimer, Jr. .

who being by me first duly sworn, on ocath deposes and says that

the answers to the above and foregoing interrogatories if well and

truly made by the plaintiff will be material evidence for the

e/

. . 4 i)
~ Subscribed and sworn to before me this fz__ day of i

; Az
19 /4. 4 J

defendant in this cause.

—

<;%RQQ;%5AJQ?/Z;ﬁgéZgébwla/'

éyétary Public, Mobile County,Ala.

Please serve a copy of these interrogatories on the plaintiff’s
attorney of record:

ir. John E. Chason

l—wx

119 Hoyle A '
éay Miogeite\:ef;Zb ama . Eﬁ&ﬁ
&W %M&L\u\w& JAN 6 1872
1 ) % (Q\Uv EUNICE B, BLACKMQN cxﬁcum

¢

)@/LWCV"Y?/ fefjg\ -

?@\QM PR ON U,




MARY CLARKE DEAN,

Plaintiff, X IN THE CIRCUIT COURT OF
X
VS. BALDWIN COUNTY{ AL ABAMA
X
NORVELLE C. MILLER, X AT LAW NO. 10,137
Defendant. X

ANSWERS TO INTERROGATORIES

Comes now the Plaintiff in the above styled cause and

makes the following answers to the Interrogatories propounded to

her by the Defendant in the above styled cause on January 6,

1972, to-wit:

1. Mary Clark Dean

married on April

1971.

Yes
Mary Ethel Clark
I am not married at this time, however, I was

10, 1971, and my husband passed away in December,

Loxley, Alabama
Loxley, Alabama

Loxley, Alabama

2. South Baldwin Mills, Robertsdale, Alazbama

Je

$70.00 to $75.00

I have not been able to work since the accident.
No

I have lost all my wages since the accident.
Neone

None

None

$3,570.00

$800.00

I have not made a report for 1272.




3. I received a whiplash injury to my neck and spinal
column and various bruises on my arms and lecs.

a. None.

b. The back of my neck, between my shoulders, nmy
hips, both knees and both elbows were bruised, sprained or
strained.

c. None.

d. I don't know whether the injury to my neck is
permanent but I can't straighten my left arm and have lost most
of the grip in my left hand and some of the grip in my right hand
and my left leg is longer than my right.

e. I can't move my legs as well as before the
accident. I have difficulty in raising both legs, especially
ny left one and have difficulty with functions such as getting
into an automobile or climbing steps.

4. Dr. R. H. Johnson, Fairhope, Alabama, Dr. F. H.
Dietze, Fairhope, Alabama, and Dr. W. Frank Cope, Springhill
Avenue, Mobile, Alabama.

a. Dr. Dietze, April 10, 1971, Dr. Johnscon,
numerous times beginning April 11, 1971, Dr. Cope, September 15,
1971 and January 24, 1972.

b. Dr. Dietze saw me immediately after the acci-
dent when I was partially paralyzed and guite upset. Dr. Johnson
saw me first when I was in traction, partially paralyzed with the
bruises and injuries described above in Answer 3. Dr. Cope has
seen me twice to evaluate my condition.

c. Improving.

d. On January 24, 1972, Dr. Cope said that I had
made some progress and wanted to see me again in April and that

he could not rule out the possibility of surgery in the future.




I last saw Dr.

Johnson January 5, 1972 for treatment for a cold

and sore throat and we talked about my injuries and my progress.

interrogatory.

interrogatory.

e. On advice of counsel, I refuse to answer this

£. On advice of counsel, I refuse To answer this

'g. See attachment.

h. See attachment.

i. Yes, by me.

j. Yes, it paid part of the bills.

k. No.

Yes.

a. Thomas Hospital, Fairhope, Alabama.
b. April 10, 1971 to April 14, 1971.
c. $204.00.

d. Yes, all but $68.00.

e. Blue Cross-Blue Shield of Alabama.
Yes.

a. Thomas Hospital.

h. Compression of 5th and 6th cervical vertebrae.

c. See hospital bill.

No.

a. N/A
b. N/A
c. N/A
d. N/A
Yes.

a. The ambulance bill was about $25.00.
b. I don't know.

c. I don't know.

Four days.

a. Four days.

b. Four days.




impact.

i10. No.

i.

A couple of weeks.

I still can't do normal activities.

N/A
N/A
N/A
N/A
None
N/A
No.
N/A

Dr. R. H. Johnson, Fairhope, Alabama.

11. 1957 Plymouth 4-door automobile.

a.

b.

13. Two.

14. See

far as I know, is

Garrie Dean, Loxley, Alabama, 36551.
Garrie Dean, Loxley, Alabama, 36551.

My husband was driving and I was in the

passenger seat in front.

Returning home from fishing trip.

Hammock Creek.

Loxley, Alabama.

No.

My late husband.

N/A.

attached map prepared by counsel which, as

accurate.

"See map.

See map.

T d4ié not see the Defendant's vehicle before

I never did see it.
There was a pick up truck right in front of us.

No.

15. Yes, but all cars involved were travelling in the




same direction.
a. Intersection of McKenzie Street and Fern Street

in Foley, Alabama.

b. N/A
c. N/Aa
d., N/A
‘ e. None

16, I didn't see it,

d. No.
b. N/A
c. N/A
| d. N/A
e. N/A
f. None

" g. I do not know.
h. I do not know.
i. About 20 to 30 feet.
17. My husband and I were returning from a fishing trip
nd just North of Foley, were in a line of traffic going North

rom 20 to 30 miles per hour and the vehicle in front of us turned

i

&ight off the highway and my husband, who was driving, slowed
down and at about that time, we were struck from the rear by
another vehicle. The impact knocked us off the road and into the
street or road to the right and into the vehicle which had turned.
a. As far as I know, there was nothing he could do.
b. I did not see the Defendant's wvehicle but he
later told me that he had failed to pay attention to the road
ahead of him and did not see us slowing down. I suppose his
inattention caused the accident.

C. See "17b"

d. Nothing. I was a passenger.

2. See "17b".




f. None.

18. XNone.
a. None
b. N/A
c. No.

19. I don't know, I didn't see him.
a through i. N/A.
20. DNorth
a. 20 feet,
b. N/A
21. We were driving along following a pick up truck
at a reasonable distance and when it started to turn off of the
road, my husband slowed down and right after that, we were struck
in the rear.
a. I didn't see him.
k. None.

22. I don't know.

a. N/A
b. N/A
c. N/a

23. I never did see the Defendant's vehicle but it was
the rear of our car that was struck by the Defendant.

a. After we were struck by the Befendant, the
front of our car collided with the rear of the pick up truck in
front of us.

24. I would guess about 40 feet.

a. I think that our car went straight ahead across
the intersection and over to the side of the rcad. I am not sure
about the othexr cars as I was not able to look around after the
accident.

b. I don't know whether there were any.

c. N/A

d. I do not know.




25.

a. Approximately 30 miles per hour.
b. Approximately 30 miles pexr hour.

¢ through g. I can only answer that during the last

100 feet before impact, he must have slowed down to about 5 miles

per hour at the time of impact.

26.

h. I didn't ever see him.

No.
a. N/A
b. N/A

c. I think that the pick up truck ahead of us had

his turn signal on.

27.

Yes

a. The pick up truck was ahead of us and the De-~

fendant was right behind us. I don't know about any other vehi-

cles.

b. Not in my opinion.

c. The pick up truck ahead of us I understand be-

longed to George P. Wilson of Foley, Alabama, and I understand

it was being driven by Robert James Snow of Pensacola, Florida.

I understand that the Defendant was the owner and driver of the

automobile that struck us.

28.

29.

questions.

30.

No.

a. N/A
b. N/A
c. N/A
Yes.

a. Norborne C. Stone, Jr. and John Earle Chason.
b. Yes, except where indicated.

c. ©On advice of counsel, I decline to answer these

Yes.




a. On the day of the accident in the hospital, I
told the Defendant, "Don't worry about it, maybe I'm not broke
anywhere".

b. Yes, he said, "It was all my fault, I am so
sorry"”.

c. I don't know.

d. There were possibly other people present who
may have heard statements by me or the Defendant, but I do not
know the names of any person who did hear these conversations.

o,
Jonis Ehank Jinn
Mary/Clark Dean

STATE OF ALABAMA

BALDWIN COUNTY

Before me, the undersigned authority, personally ap-
peared Mary Clark Dean, who is known to me and who, after being

by me first duly and legally sworn, did depose and say under oath

as follows:

That she has read the foregoing Answers to Interroga-

tories and the same are true and correct.

- . £
P T S /N o
o Chanfl Mo
Maty Clark Sean
J

Sworn to and subscribed before

me this ¢’ day of February,

1972.
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PILLANS, REAMS, TAPPAN, WOOD & ROBERTS
LAWYERS AND PROCTORS
VAN ANTWERP DUILDING
P. C. BOX 2245

PALMER BILLANS MOBILE, ALABAMA

W, DEWITT RCAMS 25601 CABLE ADDRESS PTAH
JOHN H. TAPPAN TELEPHONE 432-3644
GLORGE F. WODD

BONNERRAE H. ROBERTS

RICHARD W. VOLLMER, JR. December 30 F 19 71

ABRAM L.PHILIPS,JR.
FRED W. KILLION, JR.
DAVID W. GREEN

SAMES D. BROOKS
SIDNEY H. SCHELL

GEARY A.GASTON

VICTOR T. MUDSON
WILLIAM W. STOUDENMIRE

Honorable Eunice B. Blackmon
Clerk of the Circuit Court
Baldwin County Courthouse
Bay Minette, Alabama

RE: Mary Clarke Dean vs
Norvelle C. Miller
At Law, No. 10,137

Dear Ms. Blackmon:

We enclose the demurrers to be filed on behalf of
the defendant in this cause, and are willing for the
demurrers to be submitted to the court without argument.

We would appreciate 2 note as to the Judge's ruling
on the demurrers after he has had an opportunity to
review them.

ResPectfu}@yf;oﬁrs,
a1y A/

j .. f .
,/féﬁéz
VO{ mer, Jr.

i
Richar}iv :

RWVjir/jpw
Enclosure
1/6/72; Demurrers Overruled.

Eunice B. Blackmon, Clerk.

v
gy aeid AP T




PILLANS, REAMS, TAPPAN, WOOD, ROBERTS & VOLLMER
LAWYERS AND PROCTORS
VAN ANTWERS BUILDING
MOBILE, ALABAMA

PALMER PILLANSG (OF COUNSIL) CABLE ADDRESS PTAH

W. DEWITT RTAMS TELEPHONE (2O5) 432-3544
JOHN HTAPPAN MAIL: P Q. BOX 2245 QR 2327
GEORGE F. WOOD 36601

BONNERAAEL H. ROBERTS
RICHARD W. VOLLMER, JR.
ABRAM L.FHILIPS. JR
FRED W. KILLION. JR.
BAVID W, GRECN

' June 21, 1973

SIDNEY M. SCHCLL

GLCARY &.GASYON

VICTOR T. KUDSON
WILLIAM W. STOUDEMMIRE

Ms. Eunice B. Blackmon, Clerk
Baldwin County Circuit Court
Bay Minette, Alabama

Re: Mary Clarke Dean vs
Norville C. Miller
Case No. 10137

Dear Ms. Blackmon:

Enclosed is our firm check in the amount of
$44.20 payable to your order in payment of the Court
costs in the above styled cause.

Yours very uig

7 /;'
{

/

7,
W. limer, Jr.

RWVix/jmr
Enclosure




PILLANS, REAMS, TAPPAN, WOOD, ROBERTS & VOLLMER
LAWYERS AND PROCTORS
VAN ANTWER® BUILDING

MOBILE, ALABAMA

SE
PALMER PILLANS (OF COUNSEL} CABLE ADDRESS PTAH

W. BEWITT REAMS TELEPHONE (2C5) 432-3644
JOMN H. TAPPAN MAIL: P. 0. BOX 2245 QR 2327
GEORGE F. WOOD el=T:1o)]

BONNERRAE M. ROBERTS

RICHARD W, YOLLMER, JR.

ADRAM L.PHILIPS. JR.

FRED Wr KILLION, 2R, November 15 r l 9 72

DAVID W. GREEN

JAMES 0. BROOKS
SIDNEY HoSCHELL

GEARY A.GASTON

VICTOR T. HUDRSON
WiLhIAM W. STOUDENMIRE

Honorable Eunice B. Blackmon
Clerk of the Circuit Court
Baldwin County Courthouse
Bay Minette, Alabama

RE: Mary Clarke Dean vs
Norvelle C. Miller
At Law, No. 10137

Dear Ms. Blackmon:

Please have a subpoena with duces tecum issued to
Dr. R. H. Johnson, 306 South Greeno Road, Fairhope, Alabama,
as a party with knowledge in regard to the captioned liti-
gation. The subpoena is for examination at the office of
Dr. R. H. Johnson, located at 306 South Greeno Road, Fairhope,
Alabama, at 1:30 p.m. on the 22nd day of November, 1972, by
deposition upon oral examination under the provisions of Act
375 of the Regular Session of the 1955 Legislature, Mrs.
Dorothy C. Leamy to act as Commissioner.

The records and documents which we wish subpoenaed
with the witness are: any documents, photographs, x-rays,
books, reports, papers or written instruments of any kind
“or any copiles thereof, in his possession or under his control
or available to him, which in any way relate to his treatment
of Mrs. Mary Clarke Dean.

RAVir/imr
¢cc: Mr. Norborne E.. Stone, Jr.

EUNICE E. BLACKMON cimmcurz
= cLERK 4




