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IN Thl CIRCUIYT COURT OF MOBJLE CO'UN 'Y, ALARAMA . AT TAW ‘ \Q

CASE NO. 37062 - BOLLING
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JOHN COLEMAN MELISSA ANN BURROUGHS, a minof, who sues by her father JURY
and next friend, GEORGE J. BURROUGHS

VS. Suit for $50,000,00 damages for(pers?nal injuries,
TORT

PILLANS, REANS, TAPPAN, DOROTHY S. BLAIR and JOHN T. BLAIR, separately and severally N.d,
WOOD & ROBERTS - By: Richard W, Vollmer Jr.
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PLEADINGS, BtOCESS, ETC, FILING DATE
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1, Complaint & Summons 10-13-71 C & S served on Defts. on October 22, 1971.
2., Plea in Abatement 10-24-71

Nov. 4. 1971 = Plea in Abatement sustained, Case transferred to the
ircult Court of Baldwin County, Alabama. :
/s/ William D, Bolling L2281
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I, JOIN E, MM DEVILLE, in my capacity g8 Clerk of the Circuit Court of Mobile County, Alabema, hereby éértify that the above
is g true and correct transcript of all the minutes, orders and other proceedings in the above styled case- in‘'this Court.
In Witness wherenf I have hereunto set hand and gttached my Official Seal as “such) Clerk of s 7141'13 at I{oblle, Motile

County, Alsbgma, on this the ___9’013“. dav of November L1971 . ) /
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MELISSA ANN BURROUGHS,

a minor, who sues by her
father and next friend,
GEORGE J. BURROUGHS,

IN THE CIRCUIT COURT OF
MOBILE COUNTY,

ALABAMA
Plaintiff
AT LAW
vVs.

DOROTHY S. BLAIR and
JOHN T, BLAIR, .
separately and severally,

A8 40 &9 AF e JE e #E BE 48 B Wk G Wy

Defendants CASE NUMBER 377/,

ONE

The Plaintiff Melissa Ann Burroughs; a minor, suing
by her father and next friend; George J. Burroughs, claims
of the Defendants Fifty Thousand Dollars ($50,000.00) as
damages for that on, to-wit, the 1l7th day of April, 1970,
the Plaintiff was crossing East Street, a public street in
the city of Stapleton, County of Baldwin, Alabama, at;
to-wit, one half mile East of its intersection with U. S.
Highway 31, and then and there the Defendant Dorothy S.
.Blair; the.ééenﬁg servant or employee of the Defendant
John T, Blair, while acting in the line and scope of her
authority, did so negligently operate an automobile as to
cause the same to run upon or against the Plaintiff and as
a proximate consequence of the negligence of the Defendant
Dorothy S. Blair, the agent, servant or employee of the
Defendant John T. Blair, while acting within the line and
scope of her authority, the Plaintiff was injured in this;
she recieved a severe head injury; she recieved a fracture
to her right femur; she was made sick, sore and lame; she
was bruised; she was caused to suffer great physical pain
and mental anguish; and her nervous system was greatly
impaired and shocked and was permanently shocked and
impaired; she was permanently injured, for all of which

she claims damages as aforesaid, hence this suit.:
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The Plaintiff Melissa Ann Burroughs, a minor, suing
by and through her father and next friend, George J. Burroughs,
claims of the Defendants Fifty Thousand Dollars ($50,000.00)
as damages for that on, to-wit, the 17th day of April, 1970,
the Plaintiff was crossing East Street, a public street in
the city of Stapleton, County of Baldwin, Alabama, at; to-wit
a point one half mile East of its intersection with U. S.
Highway 31, and then and there the Defendant Dorothy S. Blair,
the agent, servant or employee of the Defendant John T. Blair,
while acting within the line and scope of her authority,
wantonly drove an automobile into, upon, over or against the
Plaintiff; and by reason thereof the Plaintiff was wantonly
injured in this: she recieved a severe head injury; she was
made sick, sore; lame: she was burised: she was caused to
suffer great physical pain and mental anguish; and her
mervous system was greatly impaired and shocked and was
permanently shocked and impaired; she was permanently injured,
for all of which she claims damages as aforesaid, hence

this suit.

_m""/. "0 .
JOHN COLEMAN
/ Attorney for the Plaintiff

Plaintiff demands af;riai}by Ury.

/
i
/.

b._d’g
JO%N COLEMAN
Atttorney for the Plaintiff

Defendants may be served

Dorothy S. Blair, Box 301, Stapleton, Alabama or Loper
Lumber Company, Stapleton, Alabama.

John T. Blair, Box 301, Stapleton, Alabama or Loper Lumber
Company, Stapelton, Alabama.




CC LAW 6 - SM-3-71

THE STATE OF ALAI

MOBILE COUNTY

CIRCUIT COURT

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon

DOROTHY S. BLAIR and JOHN T. BLAIR, separately and severaliy

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

MELISSA ANN BURROUGHS, a minor, who sues by her fatjher

and next friend, GEORGE J. BURROQUGHS

WITNESS: John E. Mandeville, Clerk of said Court, this_ 2388 day of _October 19711
N L=
P vy .
Attest W/&' Z"} . % A&WM% .
Clerk

Received day of , 19 and on day -
of , 19 , I served a copy of
the within on

by service on

RAY D. BRIDGES, SHERIFF

By D.S.
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JUDGE

DOCKET
CIVIL DIVISION

CIRCUIT

RMOBILE COUNTY

U

MELISSA Aj

BURROQUGHS,
minor. ebtcle

DOROTHY 8. /BLAIR and

JOHN T. BLAIR, separately
and severdlly

R
pet

lesued l 3th day of October ',1971

i

Defendant’s Address
Box 301,
Stapleton, Alabama
or
Loper Lumber Company
Stapleton, Alabama

JOHN COLEMAN

Plaintiff's Attoruey




MELISSA ANN BURROUGHS, a ) IN THE CIRCUIT COURT
minor, who sues by her
father and next friend, ) OF MOBILE COUNTY,
- GEORGE J. BURROUGHS, -
) ALABAMA
Plaintifs,
); AT LAW
VS
)
DOROTHY S. BLAIR and
JOHN T. BLAIR, separately )
and severally,
' )
Defendants. CASE NOC. 37062

PLEA IN ABATEMENT

Come now the defendants, Dorothy S. Blair and thn T.
Blair, in the above styled cause and appearing srecially
and iny for the purpose of f£iling this Plea in Abatement
and fqr no other purpose plead in abatement to the complaint
filed in this cause as follows:

That the cause should be abated for that the complaint
shows on its face that the alleged injuries complained of by
the plaintiff occurred on a public street in Baldwin County,
Alabama, tq-wit, East Street in the City of Stapleton, County
Qf Baldwin, Alabama, on, to-wit, April 17, 1970. That the
complaint further shows on its face that the said actiqn is
fqr personal injuries, and is a personal action as defined 1in
Title 7, Section 54 qf the Code of Alabama 1940 Edition as
Amended.

The defendants were resident citizens of Baldwin County,
Alabama, at all times alleged in the plaintiff's complaint
and ever since that time, and at the time and date this lawsuit
was commenced against them and the defendants are still permanent
resident citizens of Baldwin County, Alabama, having in said
County a permanent residence in Stapleton, Baldwin County,

Alabama, and the defendants have not, at any time set out in




the complaint, nor at the time this suit was commenced, nor
since, been resident citizens of quile County, Alabama. The
defendants.aver that the accident made the basis of this suit
did occur in Baldwin Cqunty, Alabama.

WHEREFORE, defendants say that the Circuit Court Qf Mobile

County, Alabama, is without jurisdiction Qf said suit and the
said cause of actiqn and that the venue thereof is imprqperly
laid in quile County, Alabama, and any suit based on the
matters herein cqmplained Qf, if brqught in Alabama at all,
shquld be filed and prosecuted in Baldwin County, Alabama,

where the saidDrothy S. Blair and John T. Blair have at all

times and do now reside; and defendants pray that said action

and said suilt be abated by this Court.
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Dotothy S. Blair, Defendant
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John T. Blair, Defendant

ROBERTS

S,T(;%ﬂN,WEOD & RO
Z/ M J//Mﬁvw/
T.

Richard W. Vollmer,
Attorney for Defendants

PILLANS,RE

BY

STATE OF ALABAMA
COUNTY OF BALDWIN
— : . N
“"te s , a Notary Public in and

Before me,@ﬁ'/y’f‘z/ s )
personally appeared Dorothy S. Blair

for said County 1In said State,

ad John T. Blair, who by me being first duly sworn on oath, depose

and say that they are the defendants in the above styled case and
egoing Plea in Abatement and that the

that they have read the for
matters and facts stated in said Plea in Abatement are true and

correct.
‘O<5i%4;ﬂ;ilﬁfL/'5ffl Kfzélaaaupf
Dorothy 5. Blair )

N -7 A /

jﬁhn T. Blair

Sub;i? %wfore me this £/ day of gcfobers 1971.

ATy e e
Lo e Ty u - N B ) - .
CLETIEFICATE OF BERVICE

Notary Public, Baldwin County, Alabama

Cii [P,

7 a&t ;‘19_:24(




THURSDAY, NOVEMBER 4, 1971

MELISSA ANN BURROUGHS, a Minor,
who sues by her father and next
friend, George J. Burroughs PLEA IN ABATEMENT SUSTAINED,

CASE TRANSFERRED TO THE CIRCUIT
BOLLING -VS- 37062 COURT CF BALDWIN CCOUNTY, ALABAMA
DOROTHY S. BLAIR & JOHN T. BLAIR,

separately and severally

N N S b Vot S St Ny e i

This day in open Court came the parties by their attorneys, and
defendants' Pleaz in Abatement filed Cctober 29, 1971, to the complaint
in this cause, coming on to be heard and being argued by counsel and
understood by the Cowrt;

Tt is ordered and adjudged by the Court that defendants’ said
Plea in Abatement filed October 29, 1971, to the complaint in this cause
be, and the same is hereby sustained, and case ordered transferred To
the Circuit Court of Baldwin County, Alabama.

Minute Book Ll

Page 281
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STATE COF ALABAMA, l

™ ) URT OF M R
COUNTY OF MOBILE | IN THE CIRCUIT CO OF MOBILE COUNTY, ALABAMA

I, JOHN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

certify that the foregoing is a full, true and correct eopy of ORDER OF COURT

as rendered by the said Circuit Court on the 45B  day of November , 19 71 , in the ecause

entitled No. 37062 -~ MELISSA ANN BURROUGHS, a2 Minor, who_sues. by her father

and next friend, GEORGE J, BURROUGHS Plaintite,

Defendant, (CEodiRE FRBIERERITHITHDMNSESI), as the same remains of record in this office in
Minute Book No. bk PageNo.__ 281 .
IN WITNERS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court 2t oifice

in the City of Mobile, Alabama, on this the FER _day of November 1971

ATTEST:

\»2&(, %/ Z/t./z,d/f/ﬂm
réierk, Circuiftf Court, Mobile Couzitg} Alabama.




Plaintiff

No.37062

MELISSA ANN BURROUGHS, a Minor, ete

V8.
DOROTHY S. BLAIR & JOHN T, BLATIR

severally

(Act No. 740. Reg, Sesslon Ala. Lerislatore
Appvd, Sept 20, 1987)
{Amend Sec. 21, Title 11, Code Ala. 1940)

= BILL OFGOST

(Act No. 571, Reg. Ses,
(Amend Hec. 34 and 100, Title 1],

Leg. 196

—separately and— — Defendant

5)
Code Als. 1940)

CLERX'S FEES ] Plet, Deft. SHERIFF'S FEES
Suits for $100 or less oo § 8.00 Serving Summons & Complaint ....g,.....$ 1.50
Serving Writ of Garnishment ........ 1.50
Suits for over $100 but less Serving Sei Fa.-Noki L50
~Nobt arraman s rrann e m——— .
than $1.000 10.00 erving Sei Fa.-Nobices
Levying Attachment & Returp ... 8.23
Suits for $1,000 and over __. 20.00 20 100 Executing Writ Possession __...eeocoo . 5.00
Suits in detinue, ejectment, ete. —.—— 10.00 Seizing personal property under
Suits not otherwise provided ... 10.00 Serving subpoenas, each e ... 75
o 500 Impanelling Jury 5
Writs, Mandamus, Prohibition, etc...— 15. Taking & Approving Bond ... 2.00
Appeals from Court General Collecting Costs Execution .cccvcerreee  1.50
Sessions 15.0¢ Serving Contempt Writ .ooeeermeee 1.50
Making Deed for P id ... 250
Appeals from Probate Court ... 20.00 aking Deed for Froperty so
Commission, collecting money
on executions, 1st $200 5%;
Appeals from JP Courts .....ocoeoerereroeae — 8.00 $200 to $500 4%; over $500 8% $
Appeals from State Dept of Pub.
Safety, and other State B | 1] e e $
Agencies 10.00 Total $
Workmen's Compensation Settle. .. 10.00
Garnishment on Judgment . ....... B.00
Order of Sale, Motions to sell. ____... 6.00
Recording cxecutions from State
Agencies ... e 3,00
RECAPITULATION
Cert. Copy of Record - per i
100 WOrds e ecer—eoe e — 15 0
Taking Appeal Bond . e 78 Clerk
Record for Supreme Court etc., Tl o -
Per 100 WOTdS oo 15 Sheriff .LaYLOr Wilkins
CI..ADM. rUNU
Add1 Copi :
c Opies of:;:cord ;ctr Supreme 05 Inferior Civil Court o seiema
ourt, S
s wores Justice Peace fees Rale {frial-Tax
Checking - including Reporters WItNESS £EES oot eeeeeeaemnan
Transcript of Evidence _ ... 10.00 Commissioner’s fees ... mmmemceercas
Certifying Abstract in leu of Certificate of Judgment ...
Teanseript 'on Appeal .o . 500 Judgment
10% Damages
Collecting Money on Judgments Interest
over 30 days old, % the per- Stenographer’s fees ($10.00 Day) .....
centage allowed Sheriffs ... § Library fee 1.50
Trial Tax (County) ..o 1.50
T
Trial Tax (State) . eeccmecnsmssees 1.50
et bt et mmea sates eemee s e e =emenvenamnmrenn B {\dverﬁsement
Total oo v $ 20 180 Garnishee's fees .. ...oeoccicnecnns

I respectfully beg to advise that if this bill

for costs is not paid before

R+ T— , it will be my unpleasant duty to issue

execution for same,

JOHN E. MANDEVILLE, Clerk

Plf.

Deft,

3 100

20|80




MELISSA ANN BURROUGHS, X

a minor, who sues by her

father and next friend, X - IN THE CIRCUIT COURT OF
GEORGE J. BURRQUGHS,

X
Plaintiff,
X EALDWIN COUNTY, ALABRAMA
vs. X
X AT LAW CASE NO: 10,114

DOROTHY S. BLAIR and
JOHN T. BLAIR, X
separately and severally,

Defendants.
PLEAS:

A. Come the Defendants in the above styled cause and
for Pleas to Count One of the Complaint filed in said cause
separately and severally sayv:

1. Not guilty.

2. That the Plaintiff should not recover in this suit
in that, at the time and place complained of in the Complaint,
the Plaintiff herself was guilty of negligence which proximately
contributed to her injuries and damages in that she ran in front
of the automobile driven by the Defendant, Dorothy S. Blair, in
such close proximity thereof that such Defendant did not have an
opportunity to stop the automobile she was driving, hence the

Plaintiff should not recover under Count One of her Complaint.

B. Come the Defendants in the above styled cause and
for Plea to Count Two of the Complaint sayv:

1. ©Not gquilty.

CERTIFICATE OF SERVICS (e Fr D BSS

- Atﬁégneys ‘for Defendants )

FILED

cIRGUIT

CUNICE B. BLACKMON £55c™




et

MELISSA ANN BURROUGHS,

a minor, who sues by her
father and next friend,
GEORGE J. BURROUGHS,

Plaintiff,
VS'
DOROTHY 5. BLAIR and

JOHN T. BLAIR, separately
and severally,

pefendants.
**_**:k*******‘k
IN THE CIRCUIT COURT OF
BALDWIN COUNTY , ALABAMA

AT LAW CASE NO: 10,114



MELISSA ANN BURROUGHS, X
a minor who sues by her
Father and next friend, ¥ IN THE CIRCUIT COURT OF

GEQRGE J. BURROUGHS,
Plaintifsf,

BALDWIN COUNTY, ALABAMA
vS. X

DOROTHY S. BLAIR and

JOEN T. BLAIR, X AT LAW No,-/22~4?}yf

Defendants. M4

- DEMURRER

Come . the Defendants: in.the. above. styvled cause and demur
ﬁo the Complaint f£iled in said cause and each and every Count
thereof separately and severally, and assign the following sepa-
rate and several grounds, viz:

1. That said Complaint dces not state a cause of
action.

2... That said Complaint does not allege any duty owing
i by the Defendants to the Plaintiff.

3... That the place where the accident occurfed is not
sufficiently set out.

CHASON, STONE & CHASON

BY: 'KEXf;. K .
[

ttorneys por Defendants

Defendants respectfully demand

trial of this cause by a jury.

CHASON, STONE & CHASON
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MELISSA ANN BURROUGHS,
a minor who sues by her
FPather and next friend,
GEORGE J. BURROUGHS ,;
Plaintiff,

VS.

DOROTHY S. BLAIR and
JOHN T. BLAIR,

Defendants. .

******-*******

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA - ' : i

AT TAW  NO. ﬁﬁ {f-
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DEMURRER
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WAYNE H. GRAVES
2103 WEST DALLAS

SELMA, ALA. 36701

HOME PHONE 205-872-3111

MCRUIDDY FPRIKTING COMPANY

NASHVILLE, TENNESSEE 37202
Office and Courthouse Supplies, Desks, Filing Equipment \
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