
The State Bank of Foley Circuit Court, Baldwin County, Ala bf ma, 

vs. 

G. L. Barnes and 
Gertrude M. 3arnes 

In Equity. 

'£his cause is submitted for final decree on the following 

note of testimony and agreement by the Solicitors for the par-~ 

ties: :modJDex£Ei:i:ni::&g 

Complainant submits as evidence, 
... 

~he original Bill '\': .. 
Defendants submits on, 

Answers of Defendants, de~si tiqns of, '· 
.,.,. 

G. L. -qarnes and Gertrude M. Barnes, 

Depositions of, Victor Jurkiewiez,and Herbert Starkey. 

It is hereby agreed by and between the dolicitors of the 

parties that in any decree rendered in this cause the Complain-
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S1'ATE 0 ~ .ALAE.ALA,) - ) 

B.r>Ll- I N CO:J rTY . ) 

-Vs-

G. 1. B~~~~s, and 

Circuit Court of Bald\': in County' 
.Alabama . 

L1 ~QUITY • 

To ·rrLIJIAt\ s. -~FD"':t30N , Solicitor of Re cord for 
/ 

Corr-ol ainants • 

Take notice that Rickarby , Fra zer, & Beebe , 

3olicitors of Recor d fo r the D f0ndants i n said cause have 

this day made &u~lication to the Register fo r Commi ssion 

to ta ·e the :eposition of F~3B "' ~T '31'.8RX-.;y, a nd 1IC I'OR 

JUR£31 VI E:CZ. both of ;;, om reside a t .1roley , as v itne s ses 

for the Defendants in th'-' abovo s t yl ed ca'.lse and they sug

ges t Irma Pope as a suit ablo p " r s on to act as Co ~'"'.missioner. 



.. 



rro - ILLI.M~ s • .illmFlRS<JN , A squire . 

On .li'rlila.y ~ April 9 th" 1~~0. at Folay, Alabama, at ton 

1)1 clook A .. M!f , wo nha11 e.xt).mlne uPRn·:;RT 1'.a:J:fit!K':Y and VIflTOR 
...... - ~ . 

,T!Ji."'..KIE: I BZ, of Foley, Alabama, as \-.itn·'oses for th~lle:IeiLU.u.nts , 

in the cace of S:J:/J'l'3 MTTK 011' :?c·1 'tY, a corporation, ar.:alnot r; :RTROiJE 

Mo B .. Ri:rJS , and GEORG-!J 1. 'i d.Ut9~ , rC'nuing l.n 1:ha Oirc.lu.it Oourt of. 

I4l1d~,-; :tn Q{)r,mty , Alabama 0 in Equi'i;y , 'be :fora Irma Pope , Oomminsionar. 

ar;pointed by tho Reg i nte:r on .l.l (' ?-Oth day of llnrch, 1920. 

--1 



REGISTRY RETURN RECEI PT. Form 1548. 

Receiuecl f rom the postmaster registered artiele, the original nwnber of which 

appears on the reverse side of this card. 

Date o] delivery ,. " ,.,. .:,-.. :~-o- , - " ,, . ·- _________ , 191 ___ _ 
( 'l'o he fiiJ ~d in by pe n;on !iig uing receipt .) 

Wh Pn rlcli VC' l'Y i~ nuuiC' tn an t 
ag-<.·nt of t he A.ctdrt!ssee, both 
nddn,~set•'s namo atlf l agent '~ 
Ri:.:mJ..tur<' llllll•t apJwllr in tbiR 
J"C\!t• ip t . 

-~ ---(si;~~t~;.;~~:-~ ;~, ~~f ad-ell:-('~~~~ .-) 

(Signatu re of ad1h'P&'\t~'s agent.) 

H ('gistct"t~U matter, the flelivery of which bas not been restridNI hy the sender or the ndd rC'ssec , is d(' li\'C•rnble to auy 
respo n,;ihlC' pc> r~on who <' 115\tomarily rC'ce i Yt-"~ til l" ordinnry Ulail of th C' ruldrC'~I;:ef'. (Set' sec. !l35, P. l1. anrllt.) 

\\' hen tho nhovc reuci pt has heen propPrly Hi/.( ued. it IIIUHt lJe postntarkt•cl with t he ua.tue of delive ring office u,nd 
actual Uate of delivery amlmailed to its address, without ctnelopc or postage. 



Jnst ®ffirr irpartmrut 
OFFICIAL BUS INESS 

Original Reg. N o . 

_____ !_d__ __ 9:3----= 

~;rp~~:n3~c~ m :~:: } --------------------_ ------~ ___ --___ ] __________ ---------___ ------_ ---_ ---,-_ ----__ -------_ !J ' ' 
Post Office at _____ , ( __ :;f_J-P-~-~--=?~---------

- - .-? 
County ·-----------------------------------------: ______ , State - - -- ------- -- - ----- - - - ----~ -----r---"-;;r,--

Tbc poF1tmneter who d('livers the registered article must s~c that this card is properly signed, lt·g: ibly VOS7mlk~, 
and mailed to the sender. without envelope or postage. 



REGISTRY RETURN RECEIPT. Form t 548, 

' 
Received from the postmaster registered article, the original number of which 

appears on the reverse side of this card. 

/I Date of delivery _ __ __ ' ___ ~-, _ _ _ _ ________ __ ____ , 191 ___ _ 
(To he fillod in .LY pet·son s ig u in g rccoipt. ) 

\Yhen d<~li vt'ry is nuul,. to ant 
agent. of the ndrlrf:':-;see , both 
:'tddn·l-IS('H 1 ~ n nme nn, l agont 'M 
Sil! llRtu ro must nppf'a t· in th i~ 
l'CC!!ipt . 

) 

,- . 
--- .. -( Si~~;{b~;; -0-r-~~;~~ -;,r-;u-rl ;;a;·;~~)-- ------ - -- -;;---- -

(S ig;~t-;1~-~r;ct~~~.;;;;;,~~lie""n-t~)·-·-- · ---- --· -- · -· 

Registered matter, tbo dt' Ji\·ery of which has not hec>n restrictrrl by the se-nder or th e addressee , is deliverable to nny 
r esponsible pPr~on who eustomnri ly receivPs th{l 0 1'tlit1ary tnnil of llw lH idrcs~ee . (See sec . 935, I> L. a ud R .) 

W1wn the nhon~ t '!!l 'c i p t hns LPPt l JH'O jwl'ly Big twd, it mu~t be po:;tmnrked with the name of delirering office and 
actual Jato of delivery a n1l wailed to its adU rcss, wi thout enrelope or postage. · 



/ 

----~-t<- ... ~--~----~ ...... -----------

RETURN TO; 

·----1-~- -J.J- !!~---'-"-~---<~ NL-~1'----- __________ , _____ (::_'._. ______ ._ I 

~ arne o sender. ) - , UJI(l Date of Dolivcr!/. 

Street and Number } • 
or Post Office Box' , --------------------------------------.T-------------------------------- --------------------

Post Office at. _____ -1_ ..., ;-- - ----------------------r-;""'":;'"'""'---""---::;.------------- ·--

~0 u nty -------------------------- ----------------------, State ----------------- __ _ 
'l'hc postm(lste r who deli\'<'rs the regist l'ed t" ·I - · · -------- __ .. __ ----------

nnd mailed to the sender, without envelope ~r p:S~~~e~ must see that tins card 18 propel'ly sig:ned, legibly po~tmarkecl, 





The State Bank of Foley,) 
a corporation, ) 

VB. 

G. L. ~arnes and 
Gertrude M. ~ames. 

) 
) 
) 
) 
) 

In the Circuit Court of 
Baldwin County, Alabama. 

In Equity. 

Now comes the Complainant in the above stated cause and demurs 

to the Cross ~ill filed by Respondent, G. L. Barnes, and for grounds 

of demurrer, says :-

l at. That there is no equity in said Cross ~ill. 

2nd. ~ecause the matters set up in said Cross Bill are res judicata. 

3rd. Because said Respondent , G. L. Barnes, in his answer admits 

that he executed the said two promissory notes for $500. each, that 

a suit was instituted by the complai nant,as the holder of said notes 

against him in the Circuit Court of Baldwin County and a judgment 

recover&d ~gainst him in said Court on said notes, so that all de 

fenses he may have had were adjudicated by said Court. 

4th. The allegations that said notes were obtained by misrepresenta

tions, that the consideration for said notes had failed or was want-

ing, and that said Bank was not an innocent holder for value, even 

if properly set out were all matters that were adjudicated, or could 

have been adjudicated in the Circuit Court of Baldwin County, when 

said cause was tried. . , 
~ 

5th. Because the allegeti&&a in the Answer and Cross Bill, that a 

suit was instituted against the said G. L. Barnes in the Circuit 

Court of Baldwin County, Alabama, by the State Bank of Foley on 

said two promissory notes executed by him and a judgment rendered 

by said Court against him in favor of said State ~ank of Foley, 

show, that the defensive matters set out in his cross bill were 

adjudicated by that Court, or could have been adjudicated, and he 

is now estopped from making such de to said judgment. 

Solicitor for Complainant 
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ELL IOTT G. RI CKARBY 

W . C. BEEBE 

Hon . Jol1n :..1 . Lei<.) , 

Bre-rl vOl: , 

Dear : i :.: :-

RICKARBY & BEEBE 
LAWYERS 

ARCADE BUILDINQ 

BAY MINETTE, ALA . .,.,eiJ::1.1.C. '~"Y 15 , 

t .e C[Se o· t~e t to Ban~ o 

Ger trude --. ~on·C! , 

922. . 

go ~n; · :1to c __ "3 ~ ce:...~ a11 :-a ndel' · n · c ec :-0 • e -: pre-

se •• t t ~ _e do "ll1d~ :r t . I-c 7:'""lll oe ·· oto d t _ t -. c or:_plc ln-

mit ... eo. c 2 t -. e c.:.·e 

e11ci tlec1 to u dec-_·ee c1.ismi :S ,...:Ln6 t.'!e decree . 

Yom:s t rl· y , 



T. W. RICHERSON 
C L E RK AND REG I S TER CIRCUIT COURT 

BA L DWIN COUN T Y. A LA . 

B A Y M I NETTE. ALA .. Larch 3rd , l~~l . 

Hon. John D Leigh , 
Dea r Sir: 

Brewton, Al a bama . .. 
Encl osed find PC!.tJers an C~ll~e pf 

J 
·•heeler vs \/heeler reauy fo1· sub .i ssion . ' Yours truly . • 

1" 



State ~ank of Foley 
Jircuit Court of ~aldwin County, Alabama. 

vs. 
In ~quity. 

G. L. "'3arnes and 
Gertrude M. ~arnes 

Brief for Complainant on Demurrers to Cross Bill of 

G. L. Barnes. 

The Cross ~ill seeks to set aside and cancel a certain judg-

ment rendered by the Circuit Court of "qaldwin County on .Nov.l9th. 

1915 in a suit brought by Complainant on two notes executed by the 

said G. 1. Barnes. 

~arnes admits in his answer that he executed the two notes , 

that the suit was brought against him and judgment thereon by the 

Court on Nov.l9,1915. 

The Sixth paragraph of his Answer seems to constitute his 

Cross Bill . In that he sets out various defensive matters to the 

right of Complainant to recover on said notes. 

All of these defenses were or could have been set up in the 

Circuit Court. It hardly seems necessary to cite authorities to 

support the proposition, that such judgment as he admits was ren

dered by the Circuit Court is final between the parties to that 

suit. 

In the case of Tankers l y,Admr vs. Pettis 71 Ala.l85, 

Judge 13rickell says, ''Ho principle of law is better settled, than 
that the judgment of a court of competent jurisdiction, ren
dered on the merits, as between the parties, is final and 
conclusive of the matters in controversy, so long as it re
mains unreversed'' . 

He also cites in the same opinion from ·.7ells' Res Adjudicata, sees. --248-9, ''A judgment is conclusive of the entire subject matter of 
controversy, of all that properly helongs to it-- of all that 
might and ought to have been litigated and decided". 

~spe~ly submitted, 

. L /{tA4flk:: 
Solicitor for Complainant 





.AI'te,. 5 oaqs ,.efu,.n to 
.7. W. /Riclze,.son _ 

etet•k. of' the ei,.cult eou,.t-no . 
!/legisfe,. in elrance,.v--
9la'/ .Alincfle, .Ala;-
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T. W. Richerson 

Bay Minet te , Al a . 
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WILLIAM S.ANDERSON 

ATTORNEY AND COUNSELOR AT LAW 

BAY MINETTE. ALABAMA 

Hon. A. E. Gamble, 

Greenville, Ala., 

Dear Judge : -

~ebruary 5th 1919 

In the case of State ~ank of Foley vs ~arnea et al. 

I am enclosing a short ~rief on Demurrers to the Cross ~ill of 

G. 1. ~arnes. ~y ~ritten agreement of counsel for the parties 

the case was to he £•ub:ni tted to you on ne""{t ..Jt.tnrdey ,Ji1 eby 8th. 

I intend to send a brief with the papers. but the Jlerk 

sent off the papers before I had prepared my brief, therefore 

I run sending it by letter. . . .. 
I feel like apologizing for citing only one authority, but 

in my judgnent you will have little difficulty in .deciding the 

matter unless the gentlemen on the other side have authorities 

which I know not of. / 
7i th kindest regards, YolJrs very truly, 

i 



8564 APPLICATION F OR ORAL EXAMINATION. FOR SALE BY CEO. 0 . BARNARD & CO. , ST. LOUIS. 

1'1IE S'L'.;l1'E Olt' /JL/l l:J.!l.Af.!l, l 
Baldwin ~ 

..................................... ................................... ....... ....... CoLc,nly. J 
ClllCUl l' CO UR'L', IN EQUITY. 

·····~x£~£~i~~g;~~:~~~1:~:~;~i~~:~ · ·s:;~~:~i!i!~S'·· l 
.V'o ........................... .. 

· ····~-~-~ -~-~?..~.~-~--~---~~~- ... ~.!.~~::.~~-~ ... !~.~-~~~-~~-~ .......................................... ) 
Defendant ... f?>.. 

i\'' • , . , defende nt s . Rickarby , Frazer & Beebe' their 
J OW CO IlL~ t/te ....................... ................... .... blJ .................. ............ ............................. .. .............................................................. . 

SoliciluJl?tJf Hecol'c/, ruul make · application to the l legislc i' of said Cuw·t lo issue a Co ll ultuission to tcc,ke the iesbi-

m ony in said ccwse, u1· Ol'at e.~;a1nination, of tl1 e foUowin g nwned witnessg .s. ... , who 7'eside within the State, of 

. ll a ba nw .: 

~ - - .IWS IDENCE OJi' WI'L'J'OiSS . 

•••••• ~ ••••• ~ ••••••••••••••••••• ••••••••••••••••••••••• 

ulnd ....... t.P.~Y. ........ Slt,ggests the name of ....... .'J..~ .. . ~~:P..~ ............................................................................................... . 

rcho resides at.. ........ ... Bayl!ine.t.t.~ .. ,.Al.a ............................. as a szc,itable pel'son to be appointed Commissioner to talcc 

7 t t . · · -1 ' t es t 1e es unony of saLu, we, ness .......... . 

This ..... :?.Q~P.: .................... ........ clay of .......... ~~!:!:!~-~ ................................................. .19 .~9. .. .. 

l.~.o/.~~ ... 1& ....... . 
· · De~ndants SolLcc,loJ' for ...... ........................................................... . 

'1'/w . l pjllimlll j'or soirl Oro/ 8.m1Jti11ulio11 is lt ereb!JI'elJllit·ed to g·ire i1u u·rili11g ........ '!?. ...................... clays notice 

lltel'eof, befol' e lite e.~;aminat.ion is taken, to the a£luerse party, or to ... !.~ .. ~-~A?.:~.~-~-§&W-oitor ........ of R ecord, if eith el' 

1·esicle .... .. in this Distri1;b, lnc,t if n eith er 'l'esiclc therein. the notice may be gi~·en by en t 17J on the 01·der B oolc of the 

Clerlc. }. ~ 
.... .. ... .,. .... ~~ .................... . .. . 

R egister . 



.Vo .............................. . 

'l'HE 8 '1'.11 1'E OF .!lL/1B.!lJJ1.!l, 

.............................................................. Count7J. 

CIRCUI'l' COUR1', IN' E.QUI'l'Y. 

/LPPLIC.!l'l'ION FOR OR.IlL 

EX .11 .ff!I JV .11 '1' I ON. 

"" Filed in office this ... ~-~ ...... 
day of..k~~ .......... 19.?.-:P.. .. 

~wtt · 
........ -:/... ......... ......... ~-~~-~ 

R egister. 



State Bank of Foley 

vs. 

G. L. Barnes and 
Gertrude L. Barnes 

In Circuit Court o~ Baldwin County, Alabama 

In the mattEr of the application of the oolicitors for defendants 

, for a Commission to take the testimony of Herbert Sta1·key and Victor Jurkei

wicz at Foley .&.labame., as ·witnesses for defendants in above stated cnse , sug

gesting the nam of Irma Pope as a suitable person to act as Comnissioner~ 

Comes the Complainant by its Solicitor and objects to the appointment 
the 

of 1:iss Irma Pope as such Commissioner, on the ground that she is/clerk 

and private Stenographer employed and working in the office of the Solici

tors for the defendants. Thet such relationship makes her incompetent to 

act as Commissioner in taking the testimony of such witnesses in said case. 

11.-L~~ 
State of .alabama ) 
Baldwin County. ) Before me TfN.Richerson, Clerk of tho Circuit Court 

of Baldwin County,Ale.bama, personally appeared rt. S. Anderson, Solicitor 
for Co~plainant in the !.bovs stated case, who after being by 1e first 
duly sworn de!10ses and says that the facts stated in the foregoing ob
jections to the appointment of Irma Pope as Uo~i~s~o~~r to take the 
depos itions of said witne s ses are tru • {"r //)z,f(U{!~l 

Subscribed and sworn to before me this 16th day of April 1920 . 

lj'dA);t_;_~ 

Clerk Circuit Court,Baldwin ·coru1ty, ~le.ba~a. 





8564 APPLICATION FOR ORAL EXAMINATION. F"OR SALE BY CtO. D. DARNAf\D & CO., ST . LOUIS. 

mony in said cc~L~se, or orat e.t:amina tion, of the foUowing na med witness~., who resi(le within the S tate of 

A laba tn a : 

/ l W S! DENCI£ OF WJJ.'J'l!.'SS. 

rt_ ~ ~ _/;7/ / 
- --- -- - -- - -~-- -- --··r--~~----------- - -----

1 / /' , 

lho testim ony of said itness .. V3 

1'his :fil:E/d.~ .. day of. ....... u;.~... u u u•uu •••u •• 19 .. ?::o 

...... ~ ... · ........................ r&. 
Tlt e , / ppl icanl f ur suirl Om! H. t·rull inCltiun is lt ereby required lu g'ice in tcri li ll g· ............ ~--------------<Lc~ys nulicc 

' 
t ltereof , before tho e.ra ntina tion is tak en, to the acluerse pa rty, or to .... ~ ......... .Sotioi tor..S. ... of Hecord, if eil!t er 

reside ...... in th is Distriet, bu,t if neit her re i cle th erein, tho notice m ay be given by en try on th o Order Book of t lt e 

Clerlc. _________ 1..._c!:z:l?~~-------- - -- -
Register. 



J'o ............... _______________ _ 

THE 81'.fll'E OF .!1L.!1B.!l.A1.!1, 

------ ------ ------------ ----- ·----------------·-·····---------Count?J. 

CIRCUIT COURT, IN EQUITY . 

.!lPPLI C.flTION FOR OR.!lL 

EX.!l.A!JIN .!lTION. 

vs. 

, -
Filed in office this _________ /._'7_ __ ~--

rlay of. .. ~~;~--·------ - - - --19.~ .. 

..... t .. Y .r. ..... 4~~~-~-~·-----~:: .. 
Register. 

I 

~ 



STATB BANK uF FOLEY, a Corporation, 
Complainant, 

vs. 
G • .L. BARNES AND G.illRTRUDE M. BARNES, 

Respondents. 

NO. 

IN THE CIRCUIT COURT v.l!, BALD\.IN 

COUIUY, ALA.BA.l.:A. 

IN EQUITY. 

INTERROGATORIES PROPOUNDED ~0 G. L. BA.tll~J!;S AND G~RTRUDE 

M. BARN.l!)S, WITNESSES FOR RESPOND.h:HTS. 

TO G. L. BARNES. 

lat. Were you on November 1, 1912, the owner of the 

SW! of the SEt of Section 17, Township 7 South, Range 4 East, in 

Baldwin County? If you say that you wer e, state when you bought 

the place and what price was paid for it. 

2nd. Did you or not make a deed for this property in 

favor of ~s. Gertrude ill. Barnes? If so, when was this deed executed, 

and what was done with it after it was drawn? 

3rd. If you say you sold this property to Mrs. Barnes, state 

what amount was actually pa id for s ~me and in what manner this payment 

wa s made. 

4th. What did you do with the money when ;uou first got it? 

If you state that you deposited it in the Baldwin County Bank to your 

own cre dit, did you get a receipt for same? Is the credit slip dated 

11-12-1912, and which is now in the hands of your solicitors the one 

you received, the receipt reading at follows: 

~aldwin County Bank, 
Bay l.iine t t e , Ala. 

To G. ~. Barnes, 

Your favor of 2 is re ceived. '7e credit 

1700.00· 

If you say that this was the case, s tate positive~ whether or not 

that was the identical money that you received f rom your wife f or the 

purchase of this land. 

5th. Please state generally what disposition you made of 

the $1700.00 thus received. 



- 2 -

6th . Was the $1700 . 00 so received money that you furnished 

your wife , or was it her individual property? Do you know of your 

own knowledge where she got it? If so , please state . 

7th. Was the deed you gave your \"life for this land 

delivered to her, and is that the deed that was put of record on 

May 19 , 1915 , in the Probate Court of Bal dwin County? 

8th. Was the transaction between yourself and your wife 

relative to this l and a bona fide trade for the actual value expressed 

in the deed? If you say that it was , state whether or not this was a 

fair value for the property thus conveyed . 

9th . Did you make any ot her effort to sell the property 

previously , and , if so , what was the best offer you received? 

lOth . Are you familiar with land values in that part of 

Baldwin Count y ilb. the fall of 1912 , and , if so , VTha.t experience have 

you had that hould enable you to know the val ue of lands and real 

pr operty of the nature of this sold to your wife? 

11th. Had any suit been brought against you by complainant 

at the time you so l d the land to your wife? 

12th. How many acres were contained in the tract sold, and 

when did you and your wife move on it? Was it or not your homestead? 

13th. If you have stated that you are familiar with that 

class of land in that neighborhood , state whether or not this tract at 

the time it was sold would bring ~,ooo .oo . 

14th. Did you at the time own any other land in Baldwin 

County? If so , where it is l ocated and what is its extent , nature and 

value? 

15th. How long did this land continue to be the homestead 

of yourself and wife, anl do you still own it? Is it your homestead 

now? 

16th. State any other facts which to your knov.ledge will 

tend to throw light upon the sale referred t o above . 
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TO 1IRS . G3:RTRUDE ~:i . BARN-CJS . 

lat. Are you one of the respondents i n this cause? Are 

you the grantee named in the deed da ted November 1, 1912, wherein 

I.Ir . G. L. Barnes deeded you the SWt of the SEi of Section 17 , 

Township 7 South, Range 4 East, in Baldwin County? 

2nd . Vfuat was the general nature of the land and property 

that was conveyed to you , and how did you come to buy it from your 

husband? 

3rd. Please state what you paid for the land, in what 

shape the payment was made and f1·om what source the money came. Was 

it your money , or that of your husband that was used for this purpose? 

Was it or not paid for out of your own separate estate? 

4th . Was any suit pending against y our husband at the time 

: he sale was made? 

5th. After the deed was signed by ~cr . Barnes, was it or 

not delive red to you? 

6th. What became of the deed between that time and h~y 9 , 

1915, uhen it was put of record? What was the reason of this delay in 

recording the deed? 

7th. Was the land i nvolved that on which you and your 

husband had been living since 1905? Was it or not your homestead, 

and for how long did you and he continue to live on it after that date? 

Are you living on it now, and , if not , who has it in charge for you? 

Was it or not your homestead when this suit was filed? 

8th. Do you own any other property in Baldwin County 

than this forty? I f so , where, how much, and what is ist value? 

9th . I f you have no t already done so , state fully the trans

action between yo .rself a nd husband invo lved i n this matter , and ·whether 

or not the transact ion was conducted i n good faith between you . 

~~~~~~~-
Sol¥Citors ~r Respondents. 

I 
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TO 1.iRS. GERTRUDE M. BARN,e,S. 

lat. Are you one of the respondents in this cause? Are 

you the grantee named in the deed dated November 1, 1912, wherein 

I~~. G. L. Barnes deeded you the SWt of the SEt of Section 17, 

Township 7 South, Range 4 East, in Baldwin County? 

2nd. - What was the general nature of the land and property 

that was conveyed to you, and how did you come to buy it from your 

husband? 

3rd. Please state what you paid for the land, in what 

shape the payment was made and from what source the money came. Was 

it your money, or that of your husband that was used for this purpose? 

Was it or not paid for out of your own separate estate? 

4th. Was any suit pending against your husband at the time 

z:,he sale was made~ 

5th. After the deed was signed by~~. Barnes, was it or 

not delivered to you? 

6th. What became of the deed between that time and ~~y 9, 

1915, ~hen it was put of record? What was the reason of this delay in 

recording the deed? 

7th. Was the land involved that on which you and your 

husband had been living since 1905? Was it or not your homestead , 

and for how long did you and he continue to live on it after that date? 

Are you living on it now, and, if not, who has it in charge for you? 

Was it or not your homestead when this suit was filed? 

8th. Do you ov;n any other property in Baldwin County 

than this forty? If so, uhere , how much, and what is ist value? 

9th . If you have not already done so , state fully the trans

action between yo ·trself and husband involved in this matter , and whether 

or not the transaction was conducted in good faith between you. 

~~ ~a;/.A-1/ ~~' 
Solycitors ¥or Respondents. 
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Respondents suggest that any competent person residing in the 

city of Detroit , Michigan , be authorized t o act as commissioner to take 

~he ~oregoing testimony. Both witnesses reside at No . 920, Field 

Avenue, Detroit, Michigan. 

Solicitors for Respondents . 





Stcte ~unk of Foley, 
a corporation, Complainant 

vs. 

G. L. Barnes and 
Gertrude M. 1'3arnes • 

} 
) 
) 
} 

Defendants) 

} 
)In Circui t Court of Baldwin County, 

Alabal'Illl. 

In Equity. 

Cross Interrogatories to be propounded to G. L. Burnes and 
Gertrude 1.1. Barnes, by Complainm. t. 

~o G. L. Barnes .alone. 
to Gertrude '.~arnes your ryife 

Cross Inty.l.Is it not a fact that at the time you made the co~veyancej ' 

of the 3Vi of S~·! of Sec 17 Town 7 South,Range 4 East in '13aldwin 

County, Alabama, t.est you were indebted to the State Bank of Foley 

which indebtedness was evidenced by two promissory notes for $500. 

each, made by you and payable on or before twelve months after date. 

Cross Inty.2. Is it not a fact that such deed was dated,Uov.lst. 

1912, and that the same was filed for Record by you on Uay 19,1915, 

on the same day the judgment ~as rendered agai~t you in the Cir

cuit Court of ~aldwin County, ~labama, in favor of the state Bank 

of Foley, for $1378.61 . And is it not a fact that you filed said 

deed for record on the same day and shortly after said judgment had 

been entered against you. 
• 

Orosf Inty. 3. Is lt not a fact that you made said conveyance to 

your wife in november 1912, for the purpose of protecting said 

property from liability for your indebtedness on suid tYo notes 

for ~500. each. 

:/hy was said deed never filed for record until after the j11dg-

~ent was rendered against you. 

ilho.t was your purpose in conveying said property to your wife? 

:B1 rom .vhat source did your wife get this sum of .;1700. that you say 

was paid to you on ITov.lr;-4- 191:3. 

In what sha.11a was this . sum of .,fl700. when .:. t was paid to you 

by your wife, thnt is was it in bills or cu~roncy, or u check; ana 

if a check on what bank •nas it drawn. 

How loug hud your wife had this money. 11hen she paid it to you? 

and from whom had she received it? .las that all she received at 

that ti:ne. Please state fully, how muoh she received and from whom. 

Cross Inty.4. Do you state as an absolute fact that your rtife paid: you 

·$1700. of her own money for the lund you conveyed to her by the 
l • 

Deed dated Hov.lst 1912, and ths.t you never re-turned her that mongy 

or any part of it. Do you say undor oath thl;..t 111/& sale ~:as e. bona 
~ide transaction? 



Cross Inty. 5. Are you now a resident citizen of Baldwin County, 

Alabama?. If not when did you cease to be such resident. 

Di4 you ever file a declaration in the Probate Court of Baldwin 
Seven South, 

County, Alabama, claiming the sw-t of the S:Ei of Sec 17 Township/4 East 

in Baldwin County, Alabama, as your Homestead. If yea, when did you 

file such declaration. 

To Gertrude M. Barnes, alone. 

Cross Inty. 1. If you say you paid your husband, G. L. Barnes, $1700. 

in money for the property described as the swt of SEi of Seo.l7 in 

Township 7 South, Range 4 East in Baldwin County, Alabama, will you 

please state where you got this money, from whom you received it, 

and how much you received at that time; was that all you received. 

\There was this money deposited, that you paid your husband, 

before and at the time you paid it to him. ~Vas it deposited in your 

n8Dle. 

~nose Inty. 2. Did you know that your husband was going to make 

you a deed to this property, before the deed was made and executed. 

Cross l'nty. 3. v'/hat was your idea in investing $1700. :i.n property 
, 

in Baldwin County, that alteady belonged to your husband. 

How long did you live in Baldwin County as your home after you bought 

the property from your husband. 

Cross Inty. 4. Has your husband ever paid you back the money you 

paid him for this property, or any part of it. 

Uross Inty. 5. Do you state under oath, that you actually paid your 

husband ~1700. in money, that belonged to you for this property, 

and that no part of the same has ever been returned to you. 

Do you state under oath,that the conveyance made to you of this 

property, dated November lst 1912, was a bona fide transaction, 

that you actually paid G. L. Barnes $1700. of your own money for 

this property, and no part of the same has ever been repaid you. 

And that the purpose of this conveyance was not to protect the prop-

erty from the claims or 

Solicitor for Complainant. 





STATE BANK OF FOLEY , a Corporation, 
Complainant, no . 

vs . IN THE CIRCUIT COURT OF BALDWIN 

G. JJ. BARlrnS ArD GERTRUDE M. BARNES, 
Respondents. 

COUNTY, ALABAMA. 

IN EQ,UITY. 

By virtue of the Commission hereto annexed, issued from the 
office of the Clerk of the Circuit Court of Baldwin County, State 
of Alabama, I , the Commissioner therein named , have called and caused 
to come before me the said Gilbert L. Barnes and Gertrude Y. Barnes, 
the witnesses named in said Commission on this twent y - seventh (27th) 
day of August, 1920, at the United Savings Bank of Detroit, Detroit, 
~ichi ~an; and having been duly cautioned and sworn the said witnesses 
to apeak the truth, the whole truth, a.nd no thing btt the truth, Gilbert 
M. Barnes and Gertrude M. Barnes, the said witnesses, depoaeth and 
sai t h as f ol lows: 

TO G. I •• BARl;rES. 

First . - To first interrogatory he saith: Yes , 1905, $1000 

Second. - To second ir.terrogatory he saith: I did make a deed 
dated Nov. 1, 1912. It was held in escrow. 

Third. - To third interrogatory he aaith: $1700, New York 
Draft . 

Fourth/- To fourth interrogatory he sait~: Deposited in 
Baldwin County Bank. Yes. Yes. 

Fifth. - To fifth interrogatory he saith : I do not remember. 

Sixth. - To sixth interrogatory he saith: No, it was her own 
money received as proceeds from sale of property in West Chicago, Ill. 

Seventh. - To seventh interrogatory he saith: Yes, the same deed. 

Eighth. - To eighth interrogatory he saith: Yes, Yes. 

Ninth. - To ninth interrogatory he saith: Never received an 
offer at tha t time. 

Tenth. - To tenth interrogatory he saith: Yes, was in real 
estate businecs at the time. 

Fleventh. - To eleventh interrogatory he saith: No . 

Twelfth. - To twelfth interrogatory he eaith: Forty acres , 
August 1908 . Was h~estead . 

No, 

Thirteenth. - To thirteenth interrogatory he saith: I doubt it. 

Fourteenth. - To fourteenth interrogatory he saith: No. 

Fifteenth. - To fifteenth interrogatory he saith: 
no. Eight years. 

Sixteenth. - to sixteenth interrogatory he saith: Nothing to add. 



Cross interrogatories to be propounded to G. L. Barnes and 
Gertrude M. Barnes, by Complainant. 

TO G. I,. BARUES alone. 

First. - To first c»oss interrogatory he saith: Yes. 

Second. - To second cross interrogatory he saith: Yes, yes, yes. 

Third. - To third cross interrogatory he saith: No. Personal 
reasons. In consideration of the $1700 paid to ce by her. From the 
sale of property in west Chicago, Ill. New York Draft. Thirty days. 
George Phillips . Yes, ~1700 George Phillips. 

Fourth. - To fourth cross interrogatory he eaith: Yes. No I 
never returned the money to her. Yes. 

Fifth. - To fifth erose interrogatory he saith: No . August 1917. 
No. 

I, Willie B. Goodenow, Commissioner in said commission named, do 
hereby certify that the foregoing testimony and answers, taken down 
and written by me in the words of the witness, G. L. Barnes , were read 
over to him; that he assented, swore to, and subscribed the same in my 
presence, at the time and place herein mentioned; that I have personal 
knowledge of the personal identity of said witness; that I am not of 
counsel or kin to either of the parties to said cause nor interested 
in the event thereof. And I enclose the said testimony, together with 
said co~ission and the interrogatories, direct and cross, to the said 
Clerk of the Circuit Court whence the same emanated, as my full execu
tion of said commission. 

Given urder my hand and 
August, 1920. seal, ~h·s t~en~e~ 

--~-----------Notary PUblic,Wayne County,Michigan. 

My c mmlsslon expires Oct. ta; 1~2_r, 



TO MRS. G"FIRTRUDE M. BARl~S. 

First. - To first interrogatory she saith: Yes , yea. 

Second. - To second interrogatory she eaith: Farm land,investment. 

Third. - To third interrogatory she saith: $1700, New York Draft. 
Sale of property W est Chicago, Ill. Yes it was my money . It was my 
separate estate. 

Fourth. - to fourth interrogatory she saith: No . 

Fifth. - To fi f th interrogatory she saith: Yes. 

Sixth. - To sixth interrogatory she saith: It was held in escrow. 
Personal reasons. 

Seventh. - To seventh interrogatory she saith: Yes. Became 
homestead until August 1917. No. No one . Yes. 

Eighth. - To eighth interrogatory she saith: No. 

Ninth. - To ninth interroga tory she saith: This was a bona fide 
sale. 



erose interrogatories to be propounded to G. L. Barnes and 
Gertrude ll. Barnes by Complainant. 

TO GERTRUDE M. BARNES alone. 

First. - To first cross interrogatory she saith: George Phillips 
$1700. Prairie State Bank. Yea. 

Second. - To second cross interrogatory she saith: Yes. 

Third. - To third cross interrogatory she saith: Had the funds 
available five years. 

Fourth. - To fourth cross interrogatory she saith: No. 

Fifth. - To fifth cross interrogatory she saith: Yes, yes, yes, 
yes, yea, yea, no. 

I, Willie B. Goodenow, Commissioner in said Commission named do 
hereby certify that the foregoing testimony and answers, taken down 
and written by me in the words of the witness, Gertrude M. Barnes, were 
read over to her; that she assented, swore to, and subscribed the same 
in my presence, at the time and place herein mentioned; that I have 
personal knowledge of the personal identity of said witness;that I am 
not of counsel or kin to either of the parties to said cause nor inter
ested in the event thereof. And I enclose the said testimony, together 
with said Commission and the interrogatories, direct and erose, to the 
said Clerk of the Circuit Court whence the same emanated, a.e my full 
execution of said commission. 

Given under my hand and 
August, 1920. 

seal, this twenty-seventh (27th) day of 

~ G~· ~ood _ 
Notary Public, Waynecounty, Michigan . 

Mi coramlss: explres Oct ~ .. :I 1_1 



COMMISSION TO TAKE DEPOSITION. !Box 649.) MARSHAll lo DRUCE CO,, NASbVI).l! I 

CIRCUIT COURT. The State of Alabama, ( 

............. }j.al-dw.i.n ............................................... COIJNTV. ) Equi ty ....................................................................... Division . 

To ................... V/.i -11-iam ... G.oo.d.e.nau.gh .. ............................................................................................................................................................ . 

............................................................................................................. S.avi.ng~ ..... :J?.~.P.k .... ?..Q:4. .... ~.'!..~.~.'!Y9.~.~ .... ~-~-~ .......................................... .. 

.................................................................................................................................................. :De·tro·i ·t .... Mieh-.................................................................. . 

or SlWh of you as may act he1·ein, of. ............................................................................................ . County, State of 

................................... M.ichi.g.an. ................................ , Greeting: 

K.NO W YE, That we, 7'eposinf! confidence in your intejf1·ity, slcill, and ability 

have appointed you Con~missioners to talce the testimony of ................................................................................... . 

................................................................ -G-.-L .. -Ba;:t>.nes .... and .... Ge.r.tru.d.e. ... M ... .B.ar.J:HHh .......................................................................... .. 

material witness .. e.a ................ in a suit now pending in our ............... c.i-li-c.u.it ....................................... Court 

of .. ....... .Ba-ldwi-n--------.......................... County, wherein ................................................................................................................................. .. 

. ....................... ........................ st.at.e .... Bank ... o.f .... Fo.ley.,.a .... Co.r.P.P.r...~t .. ~.9..P..J ..................................................... , .............................. .. 

Plaintiff ...... , and ................................................................. .. 

................................................. G .•. L •. Barne.s .... and .... G.e.r.t..r.:g,d.~ .... M ... ~~-~P.:.f?.~ . .t ....................................................................................... . 

Defendanfs. .... , and we hereby authorize and empower you to call and cause to come 

before you ................... G.-L-.·Ba·rne-s .. --and----(;i.e;r.t.ru-d.e .. M. .. .Barn.es . .,............................ ..................................... .. . ....... . 

........................................................................................................................................................................................................................................................... the said 

witness .......... and ............ a .. ............. deposition ......... on the Holy Evangelists to talce, as well for the 

.... Gomp l -s.-i-.ij.ant ................... as for the ........... !YO'l'e·mt an-t·s------· touching ..................... th.e.i.r. ...... ..... lcnowledife 
of the 1natters and things in controversy in said suit, which d eposition, when so 
talcen, shall be signed by said witness ......... and certified by such of you Con~missioners 
as may act herein; and you are fu1·ther commanded, the deposi tion, when so talcen, 
with this commission, to return under your hands and seals to the Clerlc of said 
Court, with all convenient speed, and any one or more of you Commissioners, are 
authorized to act alone in the premises. 

Witness my hand, this ....... 2-5'rd ..................... day of. ..................... Au.g.ust ........ l .9.2.0 . .,. .... 191 ........ .. 

Witness' Fees, - - - $ ...................................... . 

Commissioners' Fees, $ ..................................... .. .. ............ ~ .... V... ... f.f .. f....[~ ................................................. Cle1·lc. 
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DIRECTIONS: 
TO THE COMMISSIONERS IN EXECUTING AND RETURNING THE COMMISSION. 

1. If the time and place of executing the commission are not named therein, the Commissioners will subpoena the 

witness to appear before them at such t ime and place as they may appoint, and administer the oath to witness. 

2. Either the Commissioners, witness, or some impartla I pei·sons, must reduce the answer of witness to wri ting, as 

near as may be in the language of the witness. 

3. State the caption of the cause at the beginning, and then the following heading or title: 

By virtue of the Commission hereto annexed, issued fr om the office of the Clerk of the Circui t Court oL ____________ _ 

County, State of .Alabama, we, the Commissioners therein named, have called and caused to come before us the said A B, 

t iJe witness named in said commission, on tb is ____ __ day of-___________ J9L-, at the ____________ ; and having duly cautioned 

and sworn the said ITitness to speak the truth, the whole t1·utb, and nothi.l1g but the truth, .A B, the said witness. deposeth 

and saith as follows : 

First.-To fi rst Interrogatory he saith: 

Second.-To second interrogatory he saith: 

First.-To first cross-interrogatory he saltb: 

4. When the deposition is finished, It must be subsc1·ibed by the witness and ce1·tified as follows: 

We, C D and Ill F, the Commissioners In said commission named, do hereby ce1·tify that the foregoing testimony and 

answers, taken down and w1·Itten by us in the words of the witness, A B, were read over to him; that be assented, swore 

to, and subscribed the same in our presence, at the time and place herein mentioned : that we have personal knowledge 

of the personal identity of said witness [or , If unacquainted with the witness, t hat proof hath been made before us of 

the identity of the said witness] ; that we are not of counsel or kin to either of the parties to said cause, nor interested 

in the eYent thereof. And we Inclose the said testimony, together with said commission and the interrogatories, direct 

and cross, to the said Clerk of the Circuit Court whence the same emanated, as our full execution of said commission. 
Given uude1· our hands and seals, thls ______ day of ______ __________ l9L-

------------ --------------[L. S.] 

-------------------------- [L. S.] 

Next unite the commissions, interrogatories, and answers together, with wafers or tape; seconrl, envelope all, sealed 

with thr·ee seals; third, write each Commissioner's name across each seal; and, four th, write on the envelope the names 

or the parties and witnesses, and direct it thus: 

CD v. f f 

1'o ................................................................................ Esq., 
CLERK OF THE CIRCUIT COURT, 

DfPOSITION or 

AB 
............................................... Coun ty, ..l.l.la. 

@'" The package may by sent by mail or private conveyance. 



The State Bank of Foley, 

vs. In the Circuit Cou~t of Baldwin County, 

G. 1. Barnes and Gert»- In Equity. 

ude ItJI. Barnes . 

This cause is submitted for decree on the Demurrers of Complain-

ant to the Crossbill of Respondent, and, on consideration, 

It i s ordered, adjudged and decreed that the demurrers to said 

answer in so far as it purports to be and is the Crossbill of Respondents, 

be and the same are hereby sustained, and said Crossbill is hereby dismi

ssed unless the Respondent amends the same which he may do within twenty 

days from this date. 

Done at Greenville, Ala . This Mar. 1st 1919 . 

~~ 
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THE STATE OF ALABAMA, /3ald.uJ~ COUNTY. 

\ . 
\ 

IN CIRCUIT COURT, IN EQUITY . 

. ·-~~------~-.!c?.~:::. .. ~---~-~y-··--··············--- - --Complainant vs. . .... ( . 

_f._ __ f, ___ -;r _______ !f_~ __ :')n __ , __ ~ ___ Defendant 

G~(/~ ~l/~7-~ 
orayexamination before t r of the following witnesses: J 

'1 I : ~--- . . f_ .· " • / • , J I" l l . . r-~ ~ _f;~V l ~,;_~ -:!_ __ ~ ~- --·~7 ' 
-_(A;--.. . .. .. ........ ·--··--------------------------------------.- -- .. ---------.......... ........... ------... ---------..................... ··-......... ·-...................... . 

------- -------······--------·-------·-----················----------------·---------------------------······------······----------·-·····--------------------···--····----------·---------------·-

..... 
------·-······· ·········· ······--- --------·-···· ··----- ------------······-·····----- -------···-------------·······'""""""""""""""""""""""""""""""""""""" """""""""""""'"""""""""""""""""""""""""""""""" 

----.-.----........... -----. - -------- .. -........ ~~. ~- ............ --~- ............. ...... ---.......... -~ ....... -~--- - - ~ --- -· ........... ............ ...... -- .. --- ........... . 

-- ............................................................................................ ! ......................... ---···· ................... ...................... .... .... .......... ·- ................................ . 

. . .... . . . . . . . .. .... . .. .. .. . -- ...... -----.- .................................................. -- .. -- ......................... ---........................... ...................... ·····-- .................. .. -- ... .. .......... .. ------- ...................... ~ .... .. 

The said.~~~g first sworn to speak the truth, the whole truth and nothing but the truth, 





COMMISSION TO TAKE DEPOSITION. IBox 649.) MAIItSHALL & 8RUC£ CO., NASHVILLE 

The State of Alabama, ~ 

............ .B.al.dJ.1.in .............................................. \kNTV. ) 

CIRCUIT COURT • 

~\~qaj(ty ,. .. . 
·· ····---· ~·······,············ · ·c····:·· ................................. D~v~swn. 

' 
To ......... .J..!~ .... fl.9.P.~ .......................................................................................................................................................................................................... . 

or such of you as may act he7'ein , of. ..... :J?. .... ;h.~~~-~-P. .............................................................. .. County, State of 

•..................... :~J.~.P.~~-~---· ······································ ······· ' GreetinJ1: 

K.NO W YE, That we, reposin f! confidence in you ·r intejfrity, slcill, and ability 

mate7'ial witness ... ~ .. ~ .............. in a su it now pending in our ..... 9..~.!.-~.~-~-~---· ··· · ····························· · · ·· · ······ Court 

of. -····· .. ;e.Q._lQ,E..~.P. ........................................ County, wherein ··- .... ~.Y.-~:.Y..~ ..... J?. ~~ .... 9.~----~.9..;h.~.Y..P. ..... ~ ..... ?..9..!J.l . .O..:t.'.t:' .. ~. i n 

cre at ed Inder t h laws of t he st~te of Alabama is 
····································· ·········································································································································································· ······················································ 

Plaintiff ...... , and ... __ g_~ -~--~--~~.!.1?:~.~----·~-~-- G~!.tru~• .. ~;-~-~~--!.·~-~-~- a~ s ......... ................................................................................ 

................................................................................................................................................................. .............................................................................................. .,. 

.................................................... -.................................................................................................................................................................................................... _ ............ . 

Def endantf} ____ , and we hereby authorize and empower you to call and cause to come 

before .. ~o~················· · ····:········::·····<::·~· ···-~····;:~······:··-;:_···~:.~···:··························· ··· ......................................................................................................... . 

"' ........................................................................................................................................................................................................................................................................ 

•••.•••.••.. .•..•••.......•••••.•.•........... ..••• .•••••.•••.••••••........•.•.....•..•.••.....••••.........•••••........•.•..•...••••••.............•.••••........•.•..••...•..•.•...•..•.•....•.... .# .•.... ....•.••••....••••.•.•••••.•••.... ........•.••••.•. . . . ...• 

.......................................................................................................................................................................................................................................................... 

.......................................................................................................................................................................................................................................................... the said 

witness .... ~ .. 'i?and .... ~.P:-~.~-"£ ........ deposi tion_f3 ..... on the Holy Evan~elists to t alce, a s well for the 

~-~-:. .. ~-~~-~ f_~--- ................... as for the ... .P..: .. ~-~-~-~-~~-~---· ··········· touchin~--~-----~-~-~-~-~---· .................. knowledf!e 
of the matters and t hin f! s in controversy in sc"id suit, which deposition, when so 
t alcen, sha ll be signed by sai d witness. ~ .. %,nd certified by such of you Commissioners 
as may act herein; and you are furth er c01n1nan ded, t he deposition, when so talcen, 
with this commission, to return under your h an ds and sea ls t o the Clerlc of said 
Court, with a ll convenient speed, and any one or m ore of you Commissioners, are 

authorized to act alone in the prem ises. ( 

Witness my hand, this ....... /.~?. ................... day of_ .............. ......................................................... 19f...?. ... . 

Witness' Fees, - - - $ ...... ·-······························ 

Comm,issioners' Fees, $ ...................................... . 
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DIRECTIONS: 
TO THE COMMISSIONERS IN EXECUTING AND RETURNING THE COMMISSION. 

1. If the time and place of executing the colllmlsslon are not named therein, the Commissioners wlll subpoena the 

witness to appear before them at such time and place as t hey may appoint, and administer the oath to witness. 

2. Either the Commissioners, witness, or some illlJ1Urtlnl persons, must redJ:e the answer of witness to writing, as 

neal' as may be in the language of the witness. 

3. State the caption of the cause at the beginning, ancl then the fo llowing heading or title: 

By >irtue of the Commission hereto nnnexeu, issued from the oflice of the Clerk of the Circuit Court ~L------------

County, State of .Alabama, we, the Commissioners therein nnmed, ha,·e called and caused to come before us the said A. B, 

the witness named In said commission, on thls ______ day of-___ ________ l9L_, at the ____________ ; and ha vlng duly cautioned 

and sworn the said witness to speak the tnttb, the whole trut I.J, and nothing but the t ruti.J, A B, the said witness. deposeth 

and snlth as follows: 

Fb·st.-To first Interrogatory be saltb : 

Sccond.- To second Interrogatory he snlth: 

First.- To first cross-Interrogatory he snith: 

4. When the deposition is fin ished, it must be subscribed by the witness and certified as fo llows: 

We, C D and E F, the Commissioners In suld counnlssh>n named, do hereby cet·tify that the foregoing testimony and 

unswers, taken down and written by us In the words or the witness, A B, were rend over to him; tilat he assented, swore 

to, and subscribed the same in our presence, at the time and place herein mentioned: that we have personal knowledge 

of the personal identity of said witness [or, if unacquainted with the witness, that proof hath been made before us of 

the identity of the said witness] ; that we are not of counsel or kin to either of the parties to said cause, nor interested 

In the event thereof. And we inclose the said testimony, together with saicl commission and the Interrogatories, direct 

and cross, to the said Clerk of the Circuit Court whence the same emanated, as our full execution of said commission. 

Given under our bands and seals, tbis ______ day oL- ------------ --19L_ 

------------ ------------ -- [L. S.] 

------------- ------------- [L. S.] 

Next unite the conuulssions, intel'l'ogatorles, and answers t·ogether, with wafers or tape; seconrl, envelope all, sealed 

with three seals; third, write each Commissioner's name across each seal; and, fourth, write on the envelope the names 
of the parties and witnesses, and direct it thus: 

CD v. E f 

To ... .......... .................. . . ..... .......................... Esq., 
CLERK O F TH£ Cl ftCUIT COURT. 

D~POSJnON Of 

A B ~-
.. ............................................ County, .l.l.la. 

~The package may by sent by mail or private conveyance. 



DEPOSI'fiON TAKEN BEFORE REGISTE R ON ORAL EXAMINATION, Code 3130. (Box 715.) 85605 MARSHALL & BRUCE CO., NASHVIlLE 

THE STATE OF ALABAMA, ............. ;·· ..................................................... COUNTY. 

IN CIRCUIT COURT, IN EQUITY. 

__ .. ___ ................ _ ....... __ .... __ .......... __ .. ____ .. ___ __ .. ___ ........... _ .. _ .... __ _ ........... ________ ___ __ . _ ... __ .... Complainant 

vs . 

.. . . . ___ ...... _. _ .. _ ...... .................... ___ .............. _ ................. _____ __ .. __ .......... ___ .... __ . ____ .............. Defendant 

Oral examination before the Register of the following witnesses: 

who reside in Alabama, said examination being conducted in ................................ ..................................... .Alabama, 

on t his the ...................... day of... ......................................................... , and there being present.. ................................ . 

The said .................................... being first sworn to speak t he truth, t he whole truth and nothing but the truth, 

testified as follows: 

······································································ ······························································ ············· . ---I 



fl;:Uv~ .. ~ }1-c!d!::V<J;-)JdivJ~. . 
& ............. 3ff~---~ . Jt.I-M "'~·4 ·-~~·;.~n • 
~~;f1T ~% / ~···f':·~·····~ ~ i .. ' 
~'.ir _e._.."····~-~ r- ···1-- ~~ i ~ 17.;-u-~ 
4 } 1 f~ (~ 'f ~ ~~t lf.o 
·--~~---~·-······!2:~-~ ....... <rv.~ ....... ~: ~-~·-············-~. r .. ~/'f.l 3r ··~······w.l~ .~ c::R- ..... ....... ~ 

........ ~ ..... ~ ..... ........ 1:.. ....... .. ~ ......... 1{.~ .. ~ .......... ~ ......... ~ ~ ... ~~ 

~~-~~·-ff1_~ ~~ 
~ ... -t&-v~ ~ .... - .. ·-r-~ 0~ ........................................... -~ .tf.tt. 

;&(~······~5--~--~~~~-::a ·· 
~.~ ~~· -····~ ~~ UJ--~· .. ~~ 

wete-~ ~ ar:~ .. $' /7rr /2- P /yr-71' , ~~~ 
' - - , 
~ L{J:tr.'l._,{;k... .W:{L"" .. ~-'!f.~ ......... -.. ~ ........ J-.../UU. .... . . .-...,. ~ 

' - . ~-
~ ..... & ..... ~ ........... Jf:.~ .. -~ ...... ~ ...... ~ .................. ~ ... -.. 

~~~ ~1/'Y lCP'.r ~ ~~ <t.::.z:i ; 
-~~~: .... : .. : 

('A~ />. L ~ ' .;f , /1 n - /} w._ // - . ... AIJ . fi.L--'A~ ...... ~ ........ ~ ...... . 
·-~ .... l.l!f.../. ...... LL, ... -:J.-LLYI.~T ..... ~- ....... ~ .. ------,~ 

~ .. ./..Y..J.3··"'''~ ........... ~ .. ~./9.. ..... ~ ........................................ . 
' ' 

~ ~ ~ ~ .ft. ..... /?r:J .. :. ............................. . . .. ....... ... ... j """ .......... '-. ............ .................................................... ..... '/. ' ' 
~q. ..... ~~ .... ~ ........ ,. ... ~ ..................................................................... ................. ~ ............ ~ ... 

................................. ~ .......... ~ ...... ~ ....... ~ ....... ~ ....... ~ . ............. . 

' 

•• · • •• •• •••••••••••••• ••••••••• ••••••• •••Oh ••••••• ••••• •• ••••••••••••• • •• ••ooooOO• ••• •••••• •••••• ••UoO ••••• •• •••••·• •••••••••• •••••••••••• •••• •••••• •••••••• ••••••••••••o do••••• •• • 
0 

••••• •• •• •• •••••••••••• •••• •• • ••••••• •••• • ••••• •••••••••• • 

·••••·•••''" ' '''" ••• ' ""'''u•• · · --• ooo••• · • •••oo•oO••• • •••• · 

······ ....................................... . ............................... ................................... . ... ... ........ ............... . 

................................................................................................................................................................................. ... ........................................................................... 

...................... _ ......................................................................................................... ............. ......................................................................................................... . 

....... ....... .......................................... .... ..................................................................................... ............................................................................................................. .. 

.. . .............................................. --- ............ _,_ ................ - ............... - ............................ .. 
... ............ .. ................. -----· . ··--·-·---·--·--···· ................. ·-----····--·-·· . .................... .. 



••••••• •· ••••••••••• ••• n • ••••·· • ... . . .............. ,,., ,,,,,.,,,,,,,.,., •• ., ....... ''''''"'' • ••••u•--···· • •••••••••••• •• 
-···· ................ . .............................................................................. 

................................... _ ........................................................................................................ . ········ ............................................................ ........................................ .. 

................................................................................ ................................................................ ................................................................................................................ 
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• ................................................................................ .. ............................................ .......................................................................................................... .... ..... .. 

~~,}~ ······~··· ·· · ··· · ·· · \ ········· 
hereby certify that th~goi~o~on oral examinat ion -~-taken down by me in writing 

in the words of the witness.,u...and read over to .. ~.< . . and4 ...... signed the same in
1
Zi/;resenc: 

4C. . .................................................... .................................. , at t he timegnd place herein mentioned; thayt'-Aw:e 

~f the pe!'OOftal.--iden~f the said wrfness ........ , dr had proof made before me of t he identity 

til8 b s dece. 

Given under my hand and seal this the .. ')... .. ~ ... day oL.~~········ · ·· ·· · ·· · ·············• 19:t.O 

........... J) .. <v~J+ · ········ (L.S.) 

WITNESS FEES. 

I hereby certify that the following named witnesses are entitled to the amounts stated below : 

..... ~~,''}:f~:~;;l···· · ······ ............ days' attendance at $1.50 per day .$,/, . ..':_:.::. ....... . 

.. ~ ..... ····· · ·?f··v"'·~· ············ · ....... ..... days' attendance at $1.50 per day. . .$..(, . .!:/.'./!.. .. . 

.................................................. ................................. ............ days' attendance at $1.50 per day... .. .$ ....................... . 

.................................................................................... ........... . days' attendance at $1.50 per day ..... _ .$ ................. .... . 

..... ........................................................... ................... ............ days' attendance at $1.50 per day. $ ...................... . 

......................................... ................................. ........ . ......... days' attendance at $1.50 per day. .$ .................... . 

.................................................................................... . ........... days' attendance at $1.50 per day..... . $. . ..... ............. . 

.................................................................................... ............ days' attendance at $1.50 per day ........... $ ...................... . 

····· ·· · · · · · · · · ·· · ······ ··· ·· ·· ·· - - -· · ·· -- ·· ·· · ·· · ·· · ·· · ··· · ·· ·· · · ··-~' attendance at $1.50 per day__________ $ ...................... . 

M3ioR&'S FEES. 

- - -~- -days at $1.50 per day .......................................................................................................... $ .. .1 !'. .. !/.0 ...... . 
( H:i!. ......... words at 20 cents per hundred. .. _ ......................................................................................... __ j__ ~---~----



No P age_ -- ------- --- --- - -

The State of Alabama, 

--- --- ____________ . . ______ ------ _____ . COUNTY. 

IN CIRCUIT COURT, IN EQUITY. 

vs. Compla inant, 

Defenda nt. 

Deposition Taken Before Register on Oral Examination. 

Deposit ion of. __ ------- --- - - ------- -------- ------ -

for·-------------------- -- -------------------------

F iled _______ ... day of. ___ _ ....•.• _______ ... , l!L __ _ 

Published by order of the Court, ________ _ 

day of. _______ _________ ___ ________ _________ , ]!) ___ _ 

Register. 

MARSHALL & BRUCE CO., NASHVILLE 



STATE OF ALABA1~,) 
BALDWI N COUNTY. ) 

STATE BAlTK OF ""10LEY, 
a corporation, 

G 01IPLAIIfiiNT, 

-vs-
G. L. BARNES & 
GER~UDE M. Bl:RNES, 

DBFENDAHTS • 

To W. S. ~TDErlRON , 

Solicitor of Record : 

GIRCUIT COURT , 
1N EQ· ITY. 
NO. 

TERM 19 

Esquire of Bay Minette , Alabama, 

You are hereby notified t nat , having been a p ointed 

Commissioner to take the deposition of tlliRBERT ~T~~KEY, and 

v·rc "'OR JURfEw:ri, of Foley, Alabama , witnesses for the defend-
\ 

ants i n the above stated cause, I will commence to take said 

deposi t ion at Foley, Alabama, at 10 0' clock A. M. on the 27tR 

day of April, 1920. 

for 

Wi tnees my hand , this the :-Jlst day of April, 1920. 

!l!t~ v~. 
U Or~I SSI uNERe 

Copy of above notice given w. s. Anoerson, Counsel 

Complainant, Apri~fth, 1920. 

JU/WUZ/{2_~. 
OMHI SSIONER. 

~ 



8566 Notice of Time and Place of Oral Examination. ror~ ~AL.I OY OCO. 0. Q,\nNARD 4 CO., S~. LOUIS. 

\ 

. \ ·o ............................... . 

CIRCUIT COUlo"l', ! .\' !SQUJ7.'Y. 

C mnplainant.. .... 

--~,.~~-
.. .................................. ........................ 'l'enn, J.CJ ......... . 

.... W~ ............. . . .............................. I 

7Jej'enc7 emf ..... 

To ..... . 

. ................................................. ...................... ~~7i~it~~-~ .. ;iii8ca·;.~~ - · 

Please talce notice that in the above statecl cau-se pendi11 g in the Circ1lit Court of. .. ~ ..... . 
Con n!y, in Eq«ily, wo wit! 1 ~ oood at .. ; .. olfl;{o· clock~-~ . ..... day of.~---········ .... 19 2cJ. 

nf the offiu of. CZ ---~·-·· .... ~--····· · ·· ··· ······· ····· · 
....... ... .. . .... ........................... .. ............ ................. ......... .. .... ........ .................... .................. . !l.~etbtlJ J itr:t, before 

..... 

of the witnesse.~ 

11 'ifnes8, fl1is the ....... ~./ ..... ....... .. dat; of. . 

:ro ... ........................ ..................................................................................................... R egister of the Circu_,it Cnw·t, in Equify: 

Plea. e S III/I mon fll e wit IW.~-'~es IULm ecl in the above notice to appear before ................................................... ........ ....... . 

j'ur '"' IJI'fll C'. l 'r llllill(l/it/11 , i11 /f/1/'.~ l"l llt'f' ll'if/i 1/11• j'tJI'I' !}nin:.f 111tli,·• ·. 

Solicitors for ........................ ........... .................. . 



~\r,,_ .. . . ............ .... .... . . 

=------ -- -- --

TJ/J'J S'l './1'8 OF .4.L/JJ./ . ~f.l . 

............................•........ ...... . .. .... .... . ... .f'()/1 II fy. 

::. 

f"/ f?('fTI' CO[a?'l'. l .Y EQUITY. 

Oom:ploi nnnL .... 
vs. 

Def endctnt .... . . 

.I' 11 J' f C E 0 Jr' 'J' T. 'Jf H .t!J'V D P L.tl Olt 0 F 

OR.i.L E.1..'.1.1II.N.JTIO.Y. 
..::. 

[ .sslf ' • I ................................................. Z .'J ........ .. 

\~-----------------+----------------------------~--------------------------------------~ 
\ 



STATE .!:3Al'l' 0,.. "';'QL"SY 
t 

-vs-
) 
} 
} 
) 

al.) 

To Wil iam s. Anderson, Esq'~ire , Solie i t or or State 

Bank of 'li'oley: 

Plea '"" e take notice that t his bein ~· the day se t "or 

tal·i ng testimony of Herbert Starkey and Vic tor J ur kie\liez , at 

Foley, Alab ama , and it being i ;1possiblc on t l1i s day to take the 

testimony at said _place , that t he tal·i n0 of said t e stin·ony was 

continued to 1 0 : 30 0' c loc k , Wednesday, A1>ril 28th , 1920 , and 

on said date at such time a!nd p.Lace I wi l l take tJ1e o·•idc 1c e of 

said ·witnesses i n the town o:Z Fol ey, Alabuma. 

Commissioner . 

b:;I!qp w r x IX 01 a z i w H ;a w e 

Copy of above notice of conti·,uanc e handed t o William s . 

Ander s on, Esquire , thi s April 27th, 192oh 

&MY«V LZ¥-&., 
Commissi -·ner . 

J 



The Stcte Bunk of Fole~, ) 
a corpo1~ti~~ . ~~t~d u der )In 
t· ... e lana of tl ... c. .:>tate of ) 
Alc.bClilla. Complaina:.1t) 

) 
vs. ) 

) 
G. L. :Sc.rnec ani 'Jertrude ) 
M. Barnes, his wife, Defendant~.) 

I 
Circui+ Court, 3al~ :~County, 

Alsbc.ma. 

In ~G.,li ty. 

To t e Hon rable A. E. Gamble, Judge of the Ci rcu.i t Court of 

Baldwin Com1:by, Alabama: 

The Bill of Complaint of the State Bank of Foley, a corpora

tion created and exis~ing under the l~ws of tm State o~ Alabame, 

and doing business at Foley, 3aldwin County, Alubuma, ug inst G. L. 

"Burnes ani Gertrude M. Barnes, his wife, who are non-residents of 

the ..>tute of Alabt..ma end whose Post Office Address is Corn'.vall in 

the State of .Missouri ; De-fendants are ecch over the age of t\7 ... nty-onJ 
years. 

1. 

Orator shows unto your Honor that the said G. L. 3arnos became 

indebted to Orator ou.or about the 13th.day of July 1911 , which in-

deotedness was evidenced made by the sa.id 

G. L. Burnes, each dated,July 13th 1911 and each for the sum of 

Five Hundred Dollars and payable on or before twelve months after 

d~te at tm State Bank of Foley, Al~bama. Orator instituted u suit 

on said notes in the Circuit Court of Bal.d·Rin County, .tU!:beme. , on 

the 19th day of July 1913 against said G. L. B rnes, erd on May 19 , 

1915 recovered a judgllout in said Court against said G. L. Barnes 

for the sum of Thirteen Hundred and Seventy-six 66/100 Doll~rs be

sides the sum of One hundred und eighteen Dollars costs of Court. 

A Certificate of said Jud~ent was filed and recorded in the 

office of the Probate Judge of 3aldwin County, ~abema on Nov.l0,19 54 

d Orator shows unto your Honor t hat said judgment is s t i ll 

unpc.id end t s~e is tre property of ~oar Crator. 

2. 

Orator further shows that at the time said G. L. Barnes becam 

indebted to Orator as aforesaid and for some tim prior thereto he 

vras the o.:vner and in possession of the following described lands i n 

"Ba ldwi n County , Alabama, viz : tb! Sputh ,/est quarter of tm s~4 
(S •• -"'" of ..>.Ei- ) of SectionS venteeu (17) i n TownshipS ven (7) South 

Range lour (4) ~ast, with valucble i mprovements thereon. ...,. 



! 
3. 

Oro tor further shows unto your Honor that on :May 19th 1915, thi 

same day on which the Juigment was rendered by the Circuit Court of 

Baldwin County , Alabama, against said G. L. Barnes and in favor of 

Orator for the sum of 01376.66 besides $118.00 costa of Court , thera 

was fi ed for recJrd in the office of t Probate Judge of Bal dwin 
by said G. L. Barnes 

County,jan i nstrament i n writing purporting to be a conveyance by 

said G. 1. Barn s to Gertrude M. Barnes (his wife) of said above de-

scribed lands, to wit: the s .. -1. of the ::>.l!r4 of Section .;)eventeen (17 ) 

in Township Seven (7) South, Range Four (4) East in ~aldwin County, 

Alab ~. for the recited consideration of $1700. Said Conveyance 

bears d~te, November lat.l912, but the sume was not filed for record 

by said G. L. Barnes until 1~y 19 ,1915. 

Lnd Orator ch .rges that said vonveyance by said G. L. Barn s 

to his wife, the said G rtrude I.!. Barnes, was made '.'Vi th tl::e intent 

to hinder, delay or defraud his creditors, and particularly to hind~, 

delay .or ~efraud Tour Orator t om he was indebted at the time of 

making such conveyance in the amount due on said two notes of f i ve 

hundred dollars each, and nothing had or has ever been paid on said 

notes except the interest to July 13th 1912. 

Prayer for Process. 

T~ premises considered Orator preys that the said G. L. Barnes 

and G~rtrude M. Barnes may be made parties defendant to this Bill of 

Complaint, that the ~tates writ of subpoena be issued to e ch of 

said parties, or that they be served with notice of this 3111 of Co~ 

plaint in such manner as may be required by law, end that each of 

said defendants be required to plead, answer or demur to the same 

\Vi thin the tim and in the mnnner required by law and the rules of 

this Court. 

Prayer for Relief. 

~llierefore Orator prays that your Honor will take jurisdiction 

of this cause, and on the hearing of the same will order and decree 

that the conveyance by said G. L. Barnes to Gertrude M. Barnes of 

the S\'14 of the S~l of Section .Seventeen (17) in Township ~even (7) 

3outh, Runge Four (4) East in ~~ldwin County, Alaba . , is null ani 

void, and that· your Honor will order and decree that t~ saroe .is au&-

·•. 



ject to the payment of the judgment recovered against said G. L. 

' Barnes by Orator in the Circuit Court of Baldwin County, Alabama, 

on the 19th day of Ma.y 1915, and that your Honor will order that 

said land be sold under the direction of this Court aid the proceeds 

applied to tbe satisfaction of said judgment, ani for such other, 

fuTther and Oif~ r~to your Honor ~ay seem meet and proper in 

the premises. And Orator will ever pray &c. 

~dL«hu_ 
Solicitor for Complainant. 

Foot note: 
The defendants are each required to answer, but not under 

oath, the oath to such answers being hereby expressly waived, each 

paragraph of the Bill from Paragraph 1 to paragraph 3 both inclusive, 

~4kubL 
Solicitor for Compl~inant. 

State of Alabame ) 
'9aldwin Cou.n ty. - ) "'9efcre m • 11. Riclferson, CJ.:erk of the Circuit c 

Court of Buldwin County, Alabama, personally appeared ./m. s. Andersm 
who is known to me, and who after being by me first duly sworn depos. 
es and says, that he is the Solicitor for the Com~ainant in the forj 
going '9111 of Complaint, that the defendants ar6~over the age of tw~ 
ty one years and are non-residents of the St~te of blab~me, th~t he 
has made investigation by correspondence and otherwise ani to the 
best of his knowledge, information, the Post Offic address of e~c~ 
of said defendants is, Corm':'all, :Missouri, ani further that tbe fac't1 
set out in said ~ill of Complaint are true to the best of his knowl-

edge information and nelief, ~ 
uubscri~ and sworn to before me) ~ ~ I 
this :Ja~ry of November 1918. ) //)AA ~~/' 

~~~ ~ 
) 

Clerk Circuit Court, ) 
~aldwin County, Alabama. ) 



State ~ank of Foley, 
a corporation, 

In Circuit of 3aldwin County, k.labama. 

vs. 

G. 1. Barnes and 
Gertrude M. Barnes 

In Equity. 

In the above stated cause it is agreed by the dolicitors for 

the parties that said cause is down for a hearing on the Demurrers 

filed by the Complainant, to tlie Cross 3ill of ~efendant G. L. ~arnes, 

before the Hon. A. E. Gamble, Circui t Judge, on daturday, February 8th. 

1919, at Greenville, Alabama. 

Either party may file brief or attend in person as he or they 

may choose. 

,fitness our hands this Jany.3lst 1919. 

1.6..4 k 114?11_,-----
t,;omplainant • 

.. 



" 

$ -

Jtete ~ank of Foley 

vs. 

G. L. "1arnes and 
Gertrude M. ~arnes. 

Agreement for dubrnission of 

cause on Demurrers. 

~ , M t' iled ;-; . 1919 • 

!!'~ 
Register. 



the 
~ . 

•• .I. 

C"_fl":E BL.:: OF ~01-~, 

rpo::.· ;ion ~ ·e tGd un:er 
..... · o of t· e ~ t e of 
~· •• C'J' '?'!: J, •• T . 

'"" .J . _.) _ .. 

. . ') . ,... 
- .. - J 

'"' :1::.:1 '"'"'"'' TRC'DE 
his ,ife , 

1· :~TS . 

) 
) 

l 
~ 
~ 
) 

':.'0 1 •• E ::-.~.IORL3LE A"!'L -~~ E . ~A BL:.J: , 
cn,c.._r_ r ·JR':' OF 

I~: 'fHE C!l1CUI'i' C'FJTI'r OF 
:tLnwr:: a u:':Y, ·L:J! DJ .t.. 

JlJDG2 0!-"' T:i!: 
..' LDWll~ C• '1L'Y, AL h.B.l\1./l , 
CI7':'L~G r:: .._.rnrr:·:f : 

li.e!3pondents t o t..1e bill of cern: laint filed :.n tl.e u .... ove 31'~-

_c fcllc· s : 

~1·t of tbe f i xst 

pal'·.grap~: of the ..;ill which a2.lcges t:-:e cxecu-'.:;ion o:: G. L. 

Eal'r.....:ls .l! on July l :Jt:1 , 1911 , of t\:C ro;. iosory notes of 

~ 5Lv. OS e.:..ch , the instit"..ltion of a S\:it on u""'id !:Cte~ in tl:e 

Ci:1·cu i t C u.:ct of ""'aldwin CcUl. t y , and t h e r .=. c ovary of .. vlg

r.:~nt on ~-·Y 19th , 1913 , for ~137G . 61, nd (;,118 . OC Cou1·t c0at.;, , 

~wl.~o tl ~ :~:ecori of said judgi.ent ir. the :?rcbr.te Cru:·t c-= Bald-

\.'ill CO'l ty. 

SECO:TD : nespcnde1:ts ... dmi t tr.!?.t c. 1 . B:..::!'les , 1t 

the t i!..e of tl.e ...::~ecut icn of c .id nc-c es , \las t::c c•.:ner ; .. nd 

i n r o :asesa5.on of the Gouth':"rest nuarter of the Sc·.:"; 1.e~st Quar-

t er of 8ectivn Saventeen , 'i'o'.mGhip Seven South, ~. 

l' C~:L' 

tha imtrove, ants t.'eraon, '..;;.S occu:·:..ed tr1en by ~es:onder;.t3 

9.B a 1 or: este-d and is still t'.e lor. e sto;; . .: of Re~:pc~1.i3~ta . 

Ren m 'er!to further dmi t th~t on .!a~ 1 t'h, 

1915, tL.e=a ¥-B ut on :rscoru in t:.c ?robata Court of B ~ljr.in 

8cunty 9. v:-ar..: ..... "lty deed by 7::ich U:e said G. 1 . a~:nes conve:r:)d 

the l!U.d.s l .5t above ie~:nri· ed, with the i!':pr~·:a. ar: .. 3 t .eroc ., 

to ~..c...:-'1:ir' tde • .:. . ...... ..:u·nes , his wife , which ::;_id oonvcy~!1Ce , ~o :eve;:, 

.tcr the ,.otu .... l c .ell con~iJ.e-r ;':ion of Sev .... nteen :hm~.L·::d Dollars 

thl.'n-ein re:Jit.;;;J., :n ::o·reU:c? :st , 1912 . 



..... :.· 1· "-c··· oft e ;;aid.':. L . :.o._.na.:> , 
~- t; ~- .., ... 

dela" or de:' aui , . 
+ the other 1H? .. nd~ ~'\.:..., , on 

wo.a g:. •10-.1 with ~he int::mt,ion tc ~i_ntiel' 

r ... ve:: 
co~~B 5.1e .re.t i o::. of "'1 700 • 00 

~ · 'le ·v·-lue of ~he ! ..ce· is~ 3 , ...:1d thich '.Il:i cL . •._ .. :3 ~~ ~0 .·eaa c:1a.,., _ 

' b .. :.c ea1d c.~_·.t;ru e ~~ • . Ja.-:rnen con . .;i...~.er 1.ticn w,.s pe.id in ~asn "' Y 

1 f · · ,~e· o~-· ted. in ban:: at the t~.rr.e of :.e~ pe::::;cna u."':..o.e e.~-:.a. '.•:as ""' ~ 

of s~l.id t r t.Je ·.;y C. L. 3arnes :-.:1-1 m;:~a,::;q'J.entl~r e·:~ end.ed. by 

+h-~.,. o" j.d t:-_· ~~e.c+ul. o~.1 took y.. l a ce h i .. 1 i n his own affaire , :lnd v -" .... • ~..:w~- - • 

• r i or to tl.l\3 instituticn of a;ny s·.1it bv CmJ:··lc.in!?.nt . 

F IF 'I::: 

the leed abt've iescr:. Ded was T!i '1.-..~,e, tl1e ropert y C'' .veyed v .::.o 

and t<.1.:l '..) een since 1905 the hOl.,e nd hamestearl. o~ t he s id 

.ten-vs ; th~t aaz .e i s looa th::LTJ. l l30 ac.ces in a.:e ~ and f~2000 . 00 

in V3.lue .:-.nd, ;:i th the e:-:.:!e_ t ion cf 40 acr~a of '!i l d cut - ove:-

l.:tnd, s ix mile3 di st:.:..."1t ~nd of little val'J.e , w ..... o the only real 

:·:!.'O)e.:>"liy c ·~ned b y Respondents in tlabam!:i. , :·.ence ~·'.i3 exe:~pt to 

.,hen \mde r t. :3 l-lOr .. oat ead Exe~ption La,ve of t! is c:ot! t e vnd. un~· 

sale of :~i d. l~nds raa-ie by Respon '"ents , or ci the:r.• of t h e=:.., vas 

not a ::'re:u.d ·~1.1.on creditors bt:t , "o:lie frOi~~ the -:_u:l!:!t:io~1 cf 

good f i..i th , .::.u e. t :!.\.!J1ua~! :.on pe:!.>:ni t ted and au~l· .- _•ized. cy t he 

not eo c.f G-. L. Bc-... rnes which Co~ .~:>lrtin:..nt claL.s to l:nNe dis-

counted t o .... et-.er with a m .. :nber o:: l'!o-tes o-.: ether pa!'ti e..J. for 

the Sout!H;l.'n ..,t ... tef:l ... ire Insur:mce CoL any ; t!lat the eel di

t i us un:ier which said nc.-: eQ_ ue re s :.c~l=ed frm. the na:. :i G. L. 

~J.!'nes did not ccnstit'lte an equita1)le l iability en hio part 

for t! e re .... scn that said no I es e .::e oots.i ned l:~y misrepres~n·v"".-

tim1 and that t:1e ccn~ider tion for Sll''1e had f a:i.led or · ~s 

v:anting e.nd th3.t fer e ... ther or both of c.;n. id re nons Ps o. on:le~1t 

C. L. .oarnes •:.as not liable for t e : la~n.1~nt of ns..n.1e and. that 



o-: . "'""" ....,.,.. t ieS tne 1. .. -- ...... 

t . ~:~-'- 6 
f~-•her ~ver n~u i.l- .. 

!J~!cn J,e 
.. 

id . a!!k ·; 0 

l(~..,o ... 
•• Q~" 

M:. ~e.,. 

t \~ 
t~\ 0" 

·t • 

if unaware of the 
v ..... lue in tl: ~ t , even d e ·-~t e. discountc s 3.- -

8 "'e l·e cbt c~: r.ei, 1 t had 
wllich Gd.id ncl>e • of 

t:.o.n tl;o..t allo ed by tr e la. e 
though & rct.te of diacc'mt gr a t.er 

Re , ... on .., 4- s aver U 'l t even 
··:"l· e ref.:re , i.J • v · •-

a court 
. ', ute . of law, 

. t ha.' ·o-r.-n r"'·~ ~ ""'red on B3.id. n c· tes in jud;.-en - c;-- "·-'"' inequitab le and 
that eaid jujgl:::.cnt u;1 el' t 'le oond:.. t icns was 

unj·.lst a.nd on p roper s~o,_tfing 
of the L .. c:s sho·.tl d be set as i de . 

-4 t ..... T Bai·nes , pruYS that th i s 1.llS ver 
ReG_ on~en , J . ~ . J 

t i +he J. " in+ ... '1£ !er of Hespcnde .. ts , bl!t 
ma:,· b e tt"'.ken <.t.S no· m:- :' '-'•· v ... .....,., 

..... s :•is cross- 1-)i ll ; tue:.t i.ue .;otice of smne, n.o required by 

L.v , oe given to Cor .. plair.~nt :~md t hat , upon the he .;;.rin~~ of 

thin c ... u;Je , CoLple.in . ..nt 1 s 'bill b e d: smios 1 , J.es rn:1ent s 'Je 

... er .. ttted -uo go hance ., i -;;h t·.eir l'e :-.a Cl~ N l.e ""'o _.ts in th::.o 

b ehalf dx en..led, and t~at the judr'"!ne;1t in the Ci _·cui t Co·1rt 

ld vin c··uuty, a o i e s oribed in the "jill , be n :- le 1 • 

~s i J.e ; that e. reccrd o= auch c ncelo.tic:J. b e nc ~e.:i u~;::-:1 the 

re(~<.,r·d of oaid ·udg::.:ent ir" the Probate r ec::>rds of ·a.ldwin 

Cow ty, a nd t h:tt Reencnde:1to h ·1e "lUCh othc1· , f .L.' i i f _ ~ _u:rv. e r or -

ferGnt rel ief 3.S to e .... uity :Jhall oee1:1 meet . 

"o lio Lro f e r Hes"'onde!lt .nd 
Croos-Co~.,plainant , ". . L . Ha:::.·nes. 



(/ 
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State of ~labama, 
-naldwin Cmnty . 

1r•· -.y L ~:~· -v "''~-' ~ • ~ R1<~ ~I "'3, .., he t for · nd in 
of ev ;F~n~red n~lla to me in hand ~ id 

by J.ertr·-o. • :s.rnes tf- ~ ca-i. t . l:iereof 1~ L reef ie r reby ackno.-.1-
ed·ed, I ~ilbert do rant, b r_aln, .ell n~ c~n\ey ur.to 
the f-'aid rertrt1de .• :Barnes, m·· wife , the ..,"'lllo .. ing describe lands 
sittv.tetl in ld.-.in County, .laba.:na, to-wit : 

~he >JOuthwest quarter o:: the ou tl east 1nar ter of ec t ion ~even

t en in "' \~nshi p Seven South of Har.ge ?onr EaFt, t . to·nfens ·rer i d i an , 

c;ont&.inL._ ,orty scree, nore ::>r less . 

:'0 HAY1~ A: D "'0 HC.w 'to tl e said }ertDude • -'-'arnes ar::d her he irs 
and a~si;ns forever . 

J. r!d I do cov--rant , i th the se id ~ert ude ar es that I am 
seized in fee of the atovc de~cribed nre ise~; t at I have the ri:rt 
to sell and c;onvey the same; that t~e said pre i~eP are free from all 
inc11Morance~; a1d that I will nd nv heLrs, exncut)rs E..r::d ad inistra
tors shall ..:orever ''A?~~ . ':' ..: D Dl'!~F.!ID tre E-S. e to tr.e sai.i ~ertn de r. 

EarleS and her heirs and as~i~ns, against the l~.frl claimP of a1l 
per~ons ~homsoever . 

'I':' . ·:c:s r{ ·PI D I';) sx;:~.L ThiP f.:..r~t da~- of I ve ber, 1912 . 
~ilbert t . ~~r eR (t~) 

.·:r r: .:11; s : 

~tate of Alaba~a. ) 
"PaldY. · n C:ot nt:1 . ) 

I, ~:?:elik ~eQler, a ··otary lu lie in nr'l. for Sflid 
tate and "ormty , beret~~ certi~Y that ~ilbert T . -arnes .. hooe nar.ie i!=l 

signed to the :'oregoing conveYance, and :.·t:o is knov,n to me, ac r.owl 
eiged before me on this ',7 that being ln[or~ed o~ the contents of 
the said conveyance he executed the s~ e ~oluntarily r:: tte day tte 
sa'lle bearr- date . 

}i ven ·nnder 

(Seal) 

~y hand this 2nd day of fove~trr , l 12 . 
T'rank •1 esler, otary 

':::on. Exp. ',.. ,_ ·· • , 191 o • 
Filed :!:or record .~ay 19th, 1915 . 
: . e c; o 1· d e d · · ay 21 f.' t , 1 915 . 

- '!.;- 'th - d ~ • • • .:: • • ':11 , ~ u ge of rrobe.te . 

8t~te . of •laba~a , ) 
W.Ln County. ) 

';:la!d1: in Cour.·. I, "- .ef' ' r 1 t 

ublic. 

..?OJ.n • • y • • Ual a' d · • · 0 - z J--d :- g J.s a t1ue .a, o hereby ' ' e ot tte 
J.ng.of record . ~nd correct cop certi!y,tha~ t:r.robate Court of 
of~tce 0 ~ zn Jeed • Y Of an · ~ e above 

I .... ~he .:"n1.,·e Of~ te~ord i!o. 23 r ·slnstrument ot v. •. and fore-
50th n 'l tness ~h 11e Prob t • • ' at n ,... ;rrr t1n.oo 

. rlll~ ot l - ereot T . . a e ;o,·rt f -.. a~es 226 & "" o, er ear-
o-re . ...,er' 2920 na-ve he~ r, .:to o ... ~ald\.in "o t"' ~7, lr. tJ:e 

• set mt- J,, 1 • ~n Y, Alab 
. ra ~Pal tbi:ma . 

It i s 
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STATE BAliK OF FOLEY, 
a corporation, 

Complainant, 

-Vs-

G. L. BARNES and 
G. M. BARNES, his wife, 

Respondents, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CIRCUIT COURT OF BALDWIN 

COUNTY , ALABAICA. 

I N EQUITY. 

BRIEF FOR RESPOlillEi'ITS. 

On July 13th, 1911, Respondent, G. L. BARNES, made 

a note to Complainant, on which note judgment was rendered 

May 19th, 1915. Respondent owned the lands described in the 

Complaint, having purchased in 1905, November 1st, 1912, he 

conveyed the lands to his wife for an actual consideration of 

$1700.00, which was paid by draft, money having been deposit-

ed to credit of G. L. BAID1mS in Baldwin County Bank. The deed 

was not recorded until May 19th, 1915, the day the judgment 

was rendered. Continuously from 1905 to 1917 the lands were 

the homestead of Respondents and at no time ~ere worth as 
G.L.Barnes owned no other lands 

much as ~~2000 .00./ So that on tae day the deed was executed 

and on the day the judgment was rendered and the deed was 

recorded and for two years thereafter the lands were the 

homestead and were less in area and value than the homestead 

exemption. These facts are not controverted, (see the depo-

sitions of Respondent and of witnesses, Victor Jurkiewiez 

and Herbert Starkey, see also deed and deposit slip.) 

The bill is brought to set aside this conveyance 

from G. L. BA-~TES to his wife, GERTRUDE K. BARl~S , as fraudu

-lent and to subject it to the judgment of Complainant. 
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Under the evidence, (correctly set out above, we 

believe} Respondents submit that the deed is valid; that 

G. L. BARNES had a right to convey said lands to his wife 

and that the deed passed to her the legal title, freed from 

the judgnent, irrespective of whether the deed was made be

fore or after the rendition,(though the uncontroverted test

imony is to the ef!ll'ect that it was made before t he judgment). 

See 172 Alab ama 89(55S0503} wherein the count says: 

So it seems that the effect of the constitutimnal and statu
tory provisions above referred to (see 4160, 1901 Constitu
tion Section 2051 was, ex-proprio vigore,to exempt the home
stead (if such there was as a distinct entity·) ) from levy 
and sale under judicial process, and to place it as muuh be
yond the influence of an execution as if it were the property 
of a stranger. ---~ ---- ------------ The exemptioner in such 
case could sell the land or property so held, and invest a 
good title in the purchaser, to the same extent and with the 
same limitations on his power of disposition, as would be 
t he case if his debt was not in execution, or was not reduced 
to jutlgment. It has been repeatedly held by this court that 
in such case he could sell the entire pr operty for a valuable 
consideration, and that there would be no fraud, actual or 
constructive, i n t he trru1saction. 

Respectfully submittee, 

;r:~~ 
J~r~~ 

{! ~ /J.J&w~/ ;_/ ~ r ~(I.H~~~ L 7 hty ?- '7: / f ?p 

> 



8572 CERTP CATE OF REGISTER AS TO NOTICE BY REGISTERED MAIL. 

n:1 ~ / 
· --~--~ ..... a~~~~----~~---···1 
.... ~ .. ~ ... Lc>-:Y:. ..... ck~, ............... ······································ 

/ ~ 
··········--~~L~~ ......... ( 

....... ............................................ Jb.:r .... £.?.~ ......... J 

FOR SAl[ BV CEO. 0. Co\fcNAAD & CO., ST. l OUIS. 

---

CI RCUI T COURT OF 

... IJ..~ .. COUNTY, 

I N EQUITY . 

·~ I 

I , ........... 2.... . ................................................................................... Register of said Cou,rt. do hereby certify that l 

did, on the ....... ;Z.~ .. day & .... ~ ........ 19./.;f: send. to ........................ ...... ... 

:,.;,.:~::;,:,·== •·····························~-~~: ••••• :~~~:~a~t····· 
by registered maiL, postage prcpaicl, marked "Fo~· delivery only to the pe1·son to whom addressed," a copy of tht?, 

Bill of Complaint filed in this cause; that I dentanded a retw·n 1·eceipt addressed to the Register of this Court; 

:"~ t~tat =;g;;;;_;~ ':~ce:v9:~; filed Uy = in th~ cause, on the //! ~ d4y of 

Witness my hand, this .............. L ... t?. .............. day of. ................... &?-..~ ............. 19 .. / .. ~ . 

/lets 1915, Page 604. Register. 



f .· , 

fT.i,. 1.iE 3 A!:il OF FOF.Y , ) 
a corporat ion , Complain~nt ) ) 

vs 
) 
) 
) 
) 

cr CUIT COUi~T BAL:iJ.'-IJ' COUPTY, 

G .L.B~1JES . .\.:ID GERT"":UDE 
M. B.A:..~NES , Re spondents 

ThiS cause comi ng on to be heard is submi tted 

upon the pl eadi ngs and proof as noted , and t he same be ing 

cons idered , t he court iS of t h e opini on t hat the Complain

ant is not entitled to t he r elief prayed ~or i n its bill 

of comp lain t ; 
IT I S THERnF O_B ordered, adjudged and decreed by 

the Court t hat Complainant ' s bill of c omplaint be and it i s 

he r eby dismissed . 
I t is f urther ordered that Compla i n8nt pay t he 

c osts in this proceedings , for which le t execution i ssue , 

execpt the c osts of t he deposition of wit:Qesses G. L . Barnes 

and Gertrude L . Barnes , which is taxed ag ..... i nst Respondents , 

Done 

executi on issue . 
I JSL-

t hiS the J / - day of Dece mber , 19 00 . 

JJ , ~~ 
for wh ich l et 



8572 CERTIFICATE OF REGISTER AS TO NOTICE BY REGISTERED MAIL. FOR SALt DY OtO. D. CAfWARO & CO., ST. LOUIS. 

CIRCUIT COURT OF 

....... 1.2.~-~-COUNTY, 
IN EQUITY. 

I , ......... ~~~-::::::::::-::::: ................... Register of said Court . do hereby ' cer: fy that l 

~::~:~:~~~:.~~~ZZJ£i~".~~·~··:: ••• 
by 1·egisterea mail, postage prepaicl, marlcea "For delivery only to the person to whom addressed," a copy of the-

Bill of Complaint filed in this cause; that I demanded a ret1.un receipt addressed to the R egister of this Court; 

ana that such receipt was du,ly received ana fil ed by me in this cause, on the ........................ /.?2.~ ..... aay of 

························-~---········19.L.~ 
Witness my hand, this .............. / .. P. ............... day of. ................. ~ ............... l9 ... L.Y 

( 

/lets 1915, Page 60.1;.. Regi.ster. 




