DEAS TIRE COMPANY,
INC., a corporation,

Plaintiff,
vs.
JAMES FENDLEY,

Defendant.

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

AT LAW

Case No.

7L

Plaintiff claims of the Defendant SIX HUNDRED THIRTY~SIX
AND 90/100 ($636. 90) DOLLARS due from him by account, on

to-wit: the 27th day of May, 1969, which sum of money with the

interest thereon is still unpaid.

An itemized statement of the account sued on, verified

by the affidavit of a competent witness, is attached hereto as

Exhibit "A™ and made a part hereof.

Defendant may be served:

Route 1, Box 189
Daphne, Alabama
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STATE OF ALABAMA
COUNTY OF MOBLLE
Before me @,&Mﬂ Aa 67/«(/(/ , a Notary Public in und

for said County @/ré State personally appeared E{ /’%Myggf
7

who by me being first duly sworn in due form of law, doth depose and

sav that he is Lo, difF Meuseep of Deas Tire Company. nat
< i

ctherannexed account-againste e e james. Fendley .

is correct; that within the knowledge of affiant, the charges were made
in the said books at or about-the time of their respective dates, and the
account is just and true as stated, that the plaintiff holds no security

for said indebredness, or any part thereof, that the whole sum of

Six Hundred Thirty-Six Dollars and ninety cents
with interest thereon from the 47 7 day of May , 19 6%

is now dwe, owing and still unpaid.

- | L .
Subscribed and sworn to before me this =7 day of /gy,éu/- ,

197§,
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JEYES FENDLEY
'«ROTTE 1, BX 189
PHIE, ALYBAMA
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SUMBONS AND COMPLAINT _ Moore Printing Co. - B”mne“e Alz.
. STATE OF ALABAMA Ty  Circuit Court, Baldwin County
Baldwin County |  Ne..J2%% . -
e, TERM, 19......
TO ANY SHERIFF OF THE STATE OF ALABAMA:
Vi ey .
You Are He;eby Commaﬁded to Summon ..... ALSE:I\DLY ........... :

..................................................................................................................................................................................

.................................................................................................................................................................................

__to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against......ovuvevvevevenenenens :
wrnraiansesares JAMESFENDLEY ......................................................................................................... Defendant........
by i BonD TIRE COMPANY, INCs s B CORPORATION oo essesssessssss e ssees e sessesos
.......................................................................................................................................................... Plaintiff........
Witness my hand this...... er .................. day of...... A S e esiee s s oo 19715

é,z Catvy a | VL




....................

== Defendant lives at
STATE OF ALABAMA

 Baldwin County

CIRCUIT COURT.

...........................................................................

Sheriff

........................................................................... : l have executed this summons

Plaintiffs

...........................

VS,

JAMFS FENDLEY g W
B Aﬁg sl ;} ......................................

Eul - 3945
SUMMONS AND COMPLAINT

................................................................

AUG 041971

. Hayden Rector .
Suite 324 International Tr ade Center

RS NS . V-1 72 ORI /f:’/%/ P
' Plaintiff's Attorney /7 ......... /‘/} .:...‘.?...,... Sheriff

Defcndant s Attorney | .../ RS AL s

_%)A /a;;z)zf*:‘
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Depu.ty Sheriff
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DEAS TIRE COMPANY X
INC., a corporation,

X IN THE CIRCUIT CCURT OF
Plaintiff,
X
BALDWIN COUNTY, ALABAMA
vs. X
. X AT LAW CASE NO. 9969
JAMES FENDLEY r
X
Defendant.
PLEA

Comes now the Defendant in the above styied cause, by
-and through his attorneys of record, and for plea to the Complaing
heretofore filed against him in said cause, says separately and
severally as follows:

1. The allegations of the Complaint are untrue.

Respectfully submitted,
7

I
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“;I/{ Vi N v”%"’?@--

/ /Attorneys for Defendant
/‘/ /
Defendant respectfully demands i//

trial of this cause by jury.

;Aﬂ4;//ft- \v)ha;afﬁﬂ“-~»\.
Atforneys for Defendant

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing
pleading has been served upon counsel
B Tor ail parties o this proceeding, bv
- = E_‘;x mailing the same to each by First Class
— United States Mail, properly addressed

i . a?_gostage prepaid on this/ & dey
AELT 4 o g ]
AUl AT o ,{fc’v"ﬂ/¢‘ — 19 e
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T 'hereby
foregoing plea
a copy thereof
‘his office in

DEAS TIRE COMPANY
INC., a corporation, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
vs.
AT LAW CASE NO. 9969
JAMES FENDLEY,

FEH M M I IR K S S e, e

Defendant.

AMENDED PLEAS

Comes now the Defendant in the above styled cause, by
and through his Attorney of Record, and amends the plea heretofore
filed by him in this case by adding the following pleas:

2. The Defendant claims of the Plaintiff, by way of set
off, the sum of One Thousand ($1,000.00) Dollars, damages for a
breach of warranty in the sale of five (5) tires by it to the Plain
tiff on, to-wit: +the 7th day of April, 1969, which the Defendant
warranted to be new tires and of sound construction and quality
when in fact the said five (5) tires failed under normal useage and
conditions within_Nipety (90) days from the date they were purchase

3. That the Plaintiff is a merchant within purview of
Section 2~104 (1) of the Uniform Commercial Code, with respect to
goods of the kind involved in the transaction herein referred to;
that on, to-wit: the 7th day of April, 1969, the Defendant bought
from the Plaintiff eight (8) new Michelin truck tires at and for th
sum of Nine Hundred Fifty-five and 40/100 ($955.40) Dollars which
the Plaintiff sold to the Defendant under an implied warranty that
the same were merchantable; that the aforesaid goods were not mer-—
chantable as warranted but rather were unmerchantable; that as a
result of the breach of said implied warranty Plaintiff has been
damaged in the sum of One Thousand ($1,000.00) Dollars representing
the difference between the value they had and the value they should
have had, together with expenses and consequential damages. Hence,
the Defendant claims the amount of One Thousand ($1,000.00) Dollars
as said set off against the Defendant's claim.

TERTIFICATE OF SERVICE

ceriify that | have this day served the 2bove and
ng upon counsel for the opposing parly by mailing

T

44

o him, postage prepaid and properly addressed to
FRIZHOPE ,Alabama.

This @

day of B 19 72
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DEAS TIRE COMPANY
INC., a corporation, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

\ER AT LAW CASE NO. 9969

JAMES FENDLEY,

Defendant.

AMENDMENT TO PLEAS

Comes now the Defendant in the above styled cause, by
and through his Attorney of Record, and amends plea numbered "3™
heretofore filed by him in this cause by deleting from the last
line thereof the word "Defendant's" and substituting therefore the

word "Plaintiffis'.

Respectfully submitted,

L=

Attorney for Defendant

CERTIFICATE OF SERVICE

{ hereby certify that | have this day served the zhove and
foregoing pleading upon counsel for the opposing party by mailing
a copy thereof to him, pcsiage prepzid and properly addressed fo
his office in__/—/F/ B FOPE Alabama,

This  /{ day of e 38 72—
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