ROGER JOE WAY, JR.
Plaintiff,

vs. IN THE CIRCUIT COURT OF

HONORABLE TELFAIR MASHBURN, BALDWIN COUNTY, ALABAMA
CIRCUIT JUDGE, BALDWIN
COUNTY, ALABAMA; JIM HENDRIX,
DISTRICT ATTORNEY, BALDWIN
COUNTY, ALABAMA; TAYLOR WIL-
KINS, SHERIFF OF BALDWIN
COUNTY, ALABAMA,

AT LAW

CASE NO. 92906
Defendants.

The Defendants come now and show unto the Court that when this
cause was set for a final disposition, it appeared that the Plain-
+iff was without an attorney and, in order not to take advantage
of this,the attorney for the pefendants agreed to waive the demurre
he had heretofore filed in this cause.
It now appearing that the plaintiff has an attorney to repre-

sent him in this cause, the Defendants 4o now re-file the demurrers

whlch they have heretofore flled in this matter and insist on the

Court rullng on them prior to the tinme +his matter is heard.

WILTERS & BRANTLEY

K\\’\\Qx A

Attorney for Defendants

CERTIFICATE OF SERVICE
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ROGER JOE WAY, )
IN THE CIRCUIT COURT OF

Plaintiff, )
. BALDWIN COUNTY, ALABAMA

VS- . )

’ffe.,,\w \N\\k\'ﬂ\g AT LAW
BT TSR e T ) &
’ ’ CASE NO. % 0L
Defendants. )

Comes now the Defendants in the above styled cause and for
answer to the Amended Complaint say:
1.

They plead, in short, by comsent, "the general issue”.

WILTERS § BRANTLEY

BY: tumd QidledtiuBiadi, b B0 &
tolbert M. Brantley
Attorney for Defendants







ROGER JOE WAY, JR.,
Plaintiff,

VS. IN THE CIRCUIT COURT OF
HONORABLE TELFAIR MASHBURN,
Circuit Judge, Baldwin

County, Alabama,

JIM HENDRIX, District Attorney,
Baldwin County, Alabama,

TAYLOR WILKINS, Sheriff of Bald-
win County, Alabama,

BALDWIN COUNTY, ALABAMA
AT LAW
CASE NO. 9306

S L T A v L ™ . SUP i

Defendants.

DEMURRERS

Comes now the Defendants in the above styled cause and files

the following Demurrers to the Plaintiff's Complaint:
1.

The Plaintiff styles his count with Declaration in Replevin
but the Defendants are unable to determine, from the Complaint,
whether the Plaintiff is suing for trespass and taking goods or for
the recovery of chattels and specie.

2.
The Plaintiff's Complaint is so ambiguous that the Defendants

can not determine what they are called on to defend.

WILTERS § BRANTLEY

BY:

KttoTneys Tor Defendakhis

JUL 27 1871

<.
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ROGER JOE wAY, JR., X

Plaintiff, X
IN THE CIRCUIT COURT or
V3. b
BALDWIN COUNTY, ALABAMA
HONCRABLE TELFAIR MASHBURN, )
ol

CIRCUIT JUDGE, BALDWIN AT LAW
COUNTY ALASAMA; JIM X
HENDRIX, DISTRICT ATTORNEY, CASE NO. 8906

BALDWIN COUWTY BLABAMA; )
TAYLOR WILKINS, SHERIFF OF
SALDWIN COUNTY, ALABAMA. X

Defendants. X

Comes the Defendants, Honorable Telfair Mashburn, Circuit
Judge, Baldwin County, Alabama; Jim Hendrix, District Attorney,
Baldwin County, Alabama; Taylor wilkins, Sheriff cf Baldwin County,

.

hAlabama, and for answer to the Plaintiff's complaint, saith: That
they were not, at the commencement of this suit, nor are they now
in the possession or control of the property sued for in said
complaint and described more particularly as:
A-one 1903 Electro 225 Buick Convertible Automocbile!
of the estimated value of twenty-five ($2500.00) hundred dollars.
B-a complete wardrcbe of clothing of the estimated value
of one-thousand ($1,000.00) dollars.
C-one Bulova wrist watch, twenty-one Jewels, of the
estimated value of two~hundred ($250.00j and fifty dellars.
D-kKitchen utensils of the estimated value of one-hundred
($130.00) dollars.
Z-Personal Records and papers of which no estimated
{valus. can be. attached.
neither have or do Defendants claim any right, title, or interest
inn said chattel above described, except tha¥ the Defendant, Taylor
dne Dutormolfe
Wilkins, attached trirepeoswsmesy in a Civil proceding against the

Plaintiff at a prior time; nor have they exercised any ownership or




control over said chattels:; nor have said chattels been placed in

Defendants® possession or control.

WILTERS & BRANTLEY

BY: D&\‘i\Qx N:wk

ttorney for Defendant




ROGER JOE WAY, JR., }

Plaintiff, ) IN THE CIRCUIT COURT OF
vs. )} BALDWIN COUNTY, ALABAMA
HON. TELFAIR MASHBURN, ) AT LAW
CIRCUIT JUDGE, BALDWIN
COUNTY, ALABAMA, et al, ) CASE NO. 9906

Defendants. )

MOTION

Comes now the Defendants in the above styled cause and
show unto the Court that this case is set for trial on March 14 in
tﬁe Circuit Court of Baldwin County, Alabama; that Roger Joe Way,
Jr., the Plaintiff in this cause, is now in the State Penitentiary
at Atmore, Alabama, in the Holman Unit. That Your Movant 1is of the
opinion that, in order to give the Plaintiff a fair trial when this
cause is called, the Plaintiff should be present in Court.

PREMISES CONSIDERED, Your Petitioner prays that Your Honor
will issue such orders as are neéessary tc require the warden of .
the Holman Unit at the State Prison Farm to have the said Roger Joeg
Way, Jr. present at said hearing.

WILTERS & BRANTLEY

BY:

Tolbert M. Brantley.
Sworn to and subscribed before me on this the 2nd day of

March, 1972.

Notary Public

ORDER

I have read and understand the aforegoing Motion and, upon
consideration of the same, the Court is of the opinion that the
Movant is entitled to the relief sought in said Petition. It is

therefore:




QORDERED, ADJUDGED and DECREED that the warden of Holman
State Prison Farm of the State of Alabama, be and hLe is hereby
directed to have Roger Joe Way, Jr. present in the Circuit Court
of Baldwin County, Alabama, at 9 o'clock on March 14, 1972.

Teonrne T EBDaARE MaMly, /970,

Neidan B VAN et

Circuait Jg‘\gﬂge

FILE

EUNICE B, BLACKMON SiRcuIz

CLERK




IN +he Cigcuit+ Court mc Raldwin cCoun+Y: AlAbama

Roger Jee WaY. Jr.,
- | a.i.ﬁTi'F'F
Vs, case Ne. 990k

lonorable ‘5’6 'Fmr Masg’lgam,

ireuit Judee, Baldwin CountY, Ala.,

i Hexdrix , District AttordeY,

3 oldwin Louﬂ%f; Ala.

-aYlor Wil KENS; Sﬁﬁemf'F of &JN@N’

ouNtY; AlA.,
o . Qﬂ‘peh\fd{ah{‘f's

Answer +o DeMurrers,or iN
+he AlterNA+ive, MotioN To Strike

Comes Now +he Plaintiff, Roser Joe Wa¥ydrey iN his own Profer
Oerson, iN the ﬁ@m\l’ﬁ sHYled Cavse. and ResPectfullf Moves +his
Jonorable Court to Strike the demurrers filed bY the defe enJaqff's |
N this Cause on the 27 daY of JulY, 197, and as Greunds for said
otion, Plaintiff Sets down and assiens +he followinG Wemﬂenf's
sefarately and Severall, +o-Wits |

[- For +hat +he éewrrer_s p‘f Jefeqﬁan%s Are Value, ?N’Jeﬁnﬁ%&,
NCertain, C.z?nfpusmé-f Comﬂe%ew uniN+elli6ibie and Mere NaKe/
enclusions desiGned +o divert from +he 195UES.

72— For +hat it Afficmatively aPPears that +he demurrers
sre Not Concerned wWith +he matters Set ocut in the ComPiaint.

3= For that the demurrers are insufficient and il 4o Muke a
credible Showin® or defense +o -Hw Cause .

4 FDF ‘;'E'Aa‘g' Faan'g P‘FS JE’_C Q}"a“ﬂ@(i ¢l ea!‘? Cﬂ{'a% 15}265 "H'IQT !'m IS
Suing for tresPass dnd +aking of Goods.

5= For +hat the defendants clearlt understand vihat the¥ are calied
o1 o defend. ’ .

o= For that Failure of the Pluntiff 1o receive due Frocess wiil
result in Federal action of ConsPiracY aGainst +he defendants.

7- For that the Demurrers of defendants fail to Allece Defendants
innocence or Show a Yali ltd defense +o +he action.

Where Pore . Tan a&awc: Premtises Consdered,the Plaintitf ResPectfully

MANCS +his wofy E le COUI“IL +5 StriKe +he c{emrrers 0‘10 &Cpenjaﬁffs here-
Fofore Fi &e%‘%ﬁ“ ﬁ@ds CC{VE’@«: e, P

(gl G wirmid
Gl Rocer Joe wWaY¥)’ Piain+iff Prose

Done ‘H‘Li\ 2 crcay of /‘CV%‘J’/M/g 97/ .

T ;3 DL“uE\ l'm \ CLERK




N IX THE CIRCUIT CCURT OF BALDWIN CCUNTY, ALABAVA

POGER JOE WAY, JR., .

PLATNTIFY

VS, _

HONCRABLE TELFATR MASFEIRN, CIRCUIT JUDCE, CASE %O, i

BALDWTN CCUNTY, ALABAMA.

I HENDRIX, DISTRICT ATTCRNEY, BALDWIN

COUNTY, ATARAMA,

TAYTOR WILKINS, SHERIFF OF BALDWIN CCUNTY,
DEFENDANTS .

VvVuuvwvuuvvvv

DECLARATICE IN REPLEVIN

Comes now the plaintiff, Roger Joe Way, Jre; in his own proper persen, in the
above styled cause, Lo bring this action against the Deferndants, Honorable Telfeir
Mashburn, Circuit Judge of Beldwin County, Alsbema; Jim Hendrix, Disirict Atterney
of Baldwin County, Alabama; and, Taylor Wilkins, Sheriff of Baldwin County, Alabema,

wherefore the said defendants took the goods znd chattels of the said plaintiff and
has wronfully deteined the same.

And thereupon, the seid plaintif? complains; for thet the said cefendants, on
or zbout the menth of zué‘;ngéé #1947 » &l Bay Minnette, in the County aforeszid,
while plaintiff was lodged in the Baldwin County Jail, wrongfiully tock the goods
and chatfels, to~wits

Aorne 1963 Eiéctfe 225.Bﬁic£”Coﬁ§§ftiEie Aﬁﬁ;ﬁobile of the estimeted velue of
twenty-five($2,500.00) mmdred dollars.

Bez cbmplete wardrobe of clothing of the estimated velue of one-thousend {(1,C00.00) ;
dolilars.

C~one Bulova wrist watch, twenty—one Jewels, of the estimated velue of two-hundred
(5250.00) and Tifty doilers,

D-kitchen utensils of the estimated value of one~hundred ($71C08.CC) dollars.

E-Personal Records and papers of which no estimated value can be stteched,

And also, for thet whereas, the said plaintiff during the month and last year
aforesaid, in the County aforesaid, was lzwfully possessed, as of his own property,
of the certain goods and chattels, and being sc possessed therec!, the said plaintiff
afterwards, to-wit:ion the same day, while confined in the Bzldwin County Jail, in
the aforesaid city and countyy there lost the aforesaid goods and chatiels to the
defendants, when the szid Defendants confiscated szid goods and chattels which were
in storage at the Baldwin County Jail under plaintiff's name, ané there did deferdants
unlawfully seize, carry away, ané otherwise take, a2l the aforessid items, well
kmowing the aforesaid goods and chsttels to be the property of the gzid plaintiff, said

defendants has not as yet delivered the same, or any pert thereof, to the said plain-

tif’” h“ I P R « o mry )
£L, though often thereto rTecuested, out has hitherto refused so to doe

Te




Yherefore, the said plaintiff says that he is entitled to recover the possession
of the aforesaid personal chattels which were wrongfully teken from him; or in the
ternative since he has beer injured and sustained damages, thal the defendents
should be held to pay the full total estimated value of three (3) thousend eight (8)
hundred and fifty (50) dollars, for which plaintiff therefore brings his suit.

) Aoy
Fﬁme/vw«e Wil G,
¢ EC¥ER JOS WiL¥,YSR., FLAINTIFF FRC SE

AFFIDASIT FCR REFLEVIN

STATE OF ALABLMYL )

COUNTY OF ESCAMBIA)

Roger Joe Way, Jr., being duly sworn, deposes and says, thal the is the owner
and is now lawfully entitled to the possession of the following Goods znd chattels,
viz: one 1963 electro 225 Buick Convertible Automobile; a complete Wardrobe of
clothing; ome Bulova Wrist Watch, twentyone Jewels; Kitchen Tlensils ( assorted);
and that said Goods and chattels are of the value of three thousand eight hundred
and TEfty (3,850.00) dollars. that on the day of Jgf%ﬁ sE£De 1967 .,
Honorable Telefair Mashburn, Jim Fendrix, and Taylor Wilkins, wrongfully Took and
wrongfully detaing the said Goods and chatiels from this Affiant, and that said
goods and chattels have not been %taken for any tax, assessment or fine levied by
virtue of any law of this State; nor seized under any execution or atitachment against
the foods znd Chatiels of this Affiant liable fo execution or atltachment, or held

by virtue of any wrii of replevin sgainst this affiant.

‘%ﬁm Ol Lot Sh.
HOGEIVICE WATY “R., ARFLANT

S

: i
. A0 . e
SWORN to and subscribed before me this _ £ é day of (TXQZX‘Z; 19 _// .

/<;2/25%Lé£2£;r

"NCTARY PUBLI

s s . v ronnnnioSiON EXPIRES
MY commission expires: COMISSION EXFL
WAY .




AFFIDAVIT IWFCRMA PAUPERIS

STATE OF ATABAMA)

COUNTY CF ESCLMBIA)

Before me, a Notary Public in znd for gzid counlty and stete, perscnelly apdeared
Roger Joe Way, 4r., who afber first being duly sworn does depose and szy on ozih,
that he has just cause io seek redress znd does so in good faith; that he is totally
indigent and wholly unable to procure the funds necessary to pay the clerk of the
courtv her lawful filing fee and other costs incurred in this litigation. Wherefore
he prays that he be allowed t¢ proceed and prosecute this cause by virtue of the

forma pauperis statutes of the code of Alabama.

ot ot N
CE WAY, Jf.,VAFFIANT

/’
Coey

day of (ﬂﬁéfﬁ/éf , 19 7/

/
L 2 //;éw

OZARY FUBLIC

MY commission expires: LY COMMISSIGN EXZAES
MAY G

CERTIGICATE OF SERVICE

I hereby certify that I have served a copy of the foregoing Declaration In
Replevin upon the Honorable Telefair Maahbura, Circuit Judge cof Baldwin County,
Alaoama, by plecing same in the U.S. Mail, Postage pre-pais, and properly addressed
to kim at his o?flce in the Baldwin County Court House, Bay lMinnette, Alabama,

Done this ’f‘{ day of /"Eﬁ)ﬁJEL' 19 2/ .

JU;\sj& 1971 /8/ Qﬁw ot waid-p . il

ROGER JUE W&Y, OR.,” PLAINTI 'fRo s., -
EUNICE B. BLACKMON e f S

CLERK




SUMMONS AND .COMPLAINT

THE STATE OF ALABAMA

Circrit Court, Baldwin County
BALDWIN COUNTY }




N§906 ............. Pageiiioin.

THE STATE OF ALABAMA_
’ BALDWIN COUNTY

=7

CIRCUIT COQURT
D ROGER.JOE HAY, TR,
..................... s
Vs,
. TELFATR I, MASHBURN &~ - .
JId T HENDRIY Defendants

TAYLOR WILKINS
SUMMONS AND COMPLAINT

Filed 3902 305 i 197L....
....... Eunice, B, Blackmon .. .. Clerk
anone ;

............................................................................

Defendant's Attorney

Defendant lives at

I T I T e N L T T TR TN T T Y

: Received In Office
LI, -.?....Q.‘u.ﬂ.‘.{( ....... (@ 1901
..........'-..-:....&.ﬁm‘af?m}..!A.)..-A.,Q.léb.'a':v;ﬂ Sheriff

1 have executed this summons

this . ....... FRRTIO . ,({.AQ/L/E—C.Q ..... ]97/

by leaving a copy/with T

-------------------------------------------------------------------

) 'Q,Qr?éuj\,) 4 m\m,o).d‘;wuw

T q ' Ndionee, \\L{/"V(‘)Jll/;() ...........
— (A 000,080 AR 0....

F— . ,@liQQL;..Q).&m%heﬁff

| .: ...... {/(){”\&{)OLQ‘,{}\QJ{T;EEPIIW Sheriff

Moore Printing Co. - Bay Minette, Ala,
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Aecer J.way,
STATE OF ALABAMA afs
BOARD OF CORRECTIONS

\J HOLMAN UNIT
{ ATMORE, ALABAM}; 36502

W 02 Mps, Alice T. Duck
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% CLERK OF BI?ZDVV//\/ COUNTY CIRCys T CoOURT
BAY M)/\/E?"TE/ ALABAMA.
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