
I 

? . 'l'he allegation that there was no consideration for 

the deed referred to i n the Amended Bill of Complaint as "Exhibit 

I" A" 
i s a conclusion of th~ pleader . 

B. Paro.greph "J:iiF'ru" of t.he Bill of Complaint as last 

amended alleges no facts to show tnat the deed referred to in the 

' Amended .Bill of Complaint e.s "Exnibit "A" was without consi C.eration . 

9 . No facts are alleged to show that there was no con-

siC.eration for the deed referred to in the Amenaed bill of Com-

plaint as "l!;xhibit "A" . 

10 . It affirmatively ap~ears from the Amenued Bill of 

Compl aint that there was a consideration for the deed referred to 

in the Amended Bill of Complaint as "Exhibit "A" . 

VI . Comes the Resnondent i n the ubove entitled cause 

and demurs to paragraph "SJ!..'Vl!:NTrt" of the Bill of Complaint as last 

amended and as grounds ther""for assigns se tiratel:r 3nd severally 

:the follovring : 

1 . The all egations of fraud and misrepresentation t~s 

contained i n paragraph "S~V1!1/l'h" of the Bill of Complaint as last 

amended are conclusions of the pleader . 

B. No facts are alleged to show the fraud and misrep

resentation referr·ed to by Ute Complainant in paragraph numbered 

"Sc;vENTH" of the Bill of Complaint as last amended . 

3 . Because it affirmatively ~pp8ars from the Bill of 

Complaint as l ast amended that tne Comulalnant is not in any way 

indebted to the Respondent . 

4 . Because it nffir~atively appe urs fro"'Tl the Amended 

Bill of' Com~laint that the Complaint.nt ,Aas not indebted to the 

I Responcent at the time the deed in ~uestion was delivered . 

5 . It does not allege any debt to be due and owing by 

the Complainant to the Respondent . 

6 . It does not all ege that the deed referred to in 

the Bill of Complaint as last amended as "Exhibit "A" was intended 

by botn p arties thereto as security for a debt . 

~ - Becaupe it does not allege that tte deed referrea to 



l in the Amended 
Bill of' Complaint as "Exhibit "A" was intended by 

the Besnonden~ as security for a debt . 

B. I• ~oos not allege that there 1" a debt due by the 

Complain.nt to tr.e hes oonCent WJ ich continued af'ter the execution I 
and delivery or the deed rererred to in the Amended Blll of' Com-
plaint as "Exni bit "A". 

given by tj1e Compl ainant to tho Respondent . 

10. Because i t does not all ege that there was e debt 

f'rom the Complainant to the Resnondent secured by the deed referred 

9 . It docs not all ege ~at any evidence or aebt was 

to b the Amended Bill of Complaint as "Jo;xhiblt "A" wnicn continue~ 
after the execution and deliverv of tne said deed . 

11. The allegotions as to the Complain"nt ' s physical 

condit i on as contained in the Amended Bill of Complaint are con-
elusions of the ~leader . , 

l G. No facts are al l eged to show Comnlai~ant ' s Dbysical 

conaiti on as al l eged in the ft~ended Bil~ of Complai nt . 

13. The all0.gation that Complainant was not indebted 

at the tun. e the deed referred to in the Amended 
to the Resnondent 

Bill of Complaint as "l!;xnibit •· o 
"A" ,.188 c-Lven , is a conclus-i on of 

,, the pleader . 

~ 1 4. . 
d f red to in the The allegation that the doe re er 

"A" was without consideration Amended Bill of Compl aint as "l!:xhibi t / 

is a conclusion of the pl eader . 

f VII. Comes in ~he above entitl ed cause the HesponcJ ent -

and demurs to the Prayer 11 f Conmlelnt as ~or Relief of ~h e Bi o 

d s tnerefor last amended and as groun o · gn s separately and a.>S1 

severally the following: from the Amend ed 
it affirmatively ap~ears 

1 . Because way indeotcQ 
. t is not in any . t Comnla1nn.n Bill of Compl aint that nA 

to the Hesnondent . 

2 . Because from the Amended . l~r a·pnears it affirruetJ.ve ,, t ' 

was not indebted to the that the Compl ainant 
Bill of Compl aint quc"tion was delivered . 

time the deed in Respondent at tho 



3. It does not allege any debt to be due and owing 

by tne Compl ainant to the :rtesT'ondent. 

4 . It does not allege that the deed referred to in the 

.rlJnended Bil l of Complaint as "l!.,xhioit "A" was intenc..ed by both 

parties thereto As securi ty for a debt . 

5 . Because i t does not allege that the deed referred 

t o in the Amended Bill of Compl aint as "Exnibit "A" \~'as inten<ied 

bv the Respondent as ~ecurity for a debt . 

6 . It does not allege that there ir a debt due by the 

Complainant to tne Hesryondent whi ch continued eftor tn<-~ execution 

and delivery of the deed referred to in the Amended Bill of Com

pluint as " Ex~1ibit "A". 

7 . It does no t allege that any evidenc e of debt was 

given by the Compla inant to the Resnon C.ent . 

8 . Because i t does not all&ge that there was & debt 

f'rom the Complainant to the Hespondent secur·ed by the deed referred 

to in the Amended Bill of Complaint as "Exhi bit "A" which continued 

after the execution and delivery of the sai d deed . 



II 

J. WALLACE MCMILLAN, I 

vs. 

JOHN N. 

I 
Complainant, I 

I 
IN THE CIRCUIT COURT OF 

I BALDWIN COUNTY, ALABAMA. 
I 

STANDARD, I 
I 

IN EQ.UITY. NO. 130. 

Respondent. ~ 

MOTION TO REQ.UIRE FULL AND COMPLETE ANSWERS 
TO INTERROGATORIES. 

Now comes the Respondent in the above entitled cause, 

by his attorney, and respectfUlly represents that he filed written 

interrogatories to be propounded to the Complainant in this cause 

on September 28, 193?, a copy of which was served on the Complain

ant on the said date, and no answers to the said interrogatories 

were filed by the Complainant in this cause until December ?,193?, I 
when he filed an instrument whereby he purported to answer the 

interrogatories but the answers thereto are either not full or are 

evasive. 

WHEREFORE, Respondent moves the Court to either attach 

the Complainant and cause him to answer the said interrogatories · : 

fully in open court, or tax him with so much costs as may be just, 

and continue the cause until fUll answers are made, or direct a 1 
non-suit or judgment by default or decree pro confesso, to be ente -

ed, or render such judgment or decree as would be appropriate if 

the Complainant offered no evidence. Movant further prays that 

such other mrders may be made and decrees rendered as may be 

requisite and proper in the premises • 

. n.n~ 

l icitor for Respondent. 



I N EQTTITY, No . )j 0 

TO TEE I101IORABLL: F' . \! . HA 'ill , JUDGE : -

Humbly complainiP...; , your Ora tor, J . Wallace 1 cliillan, 

as Complainant , brings t ' is bill of complaint a ;:;ainst John H. 

Stan dard , as Respondent , and respe c tfully shows : 

FIRST . 

Complainant and ""'CSl:)ondent are botn over the a;e of 

twenty-one years and 'Jot h o f t h em reside tn Br>ldr1in County, Ala-

bama. 

SEC O ... D. 

Complaina...."l'lt has been engar;ed in business in Baldv1in 

County, Ala'-)a "'a, f or nany years and t h rou ;h his business op r-

a tio!' s has a c C1..1Ji1Ula ted nuch l and, to- \/i t; eleven thou. sand acres, 

including the land ~ereinefter ""'e.rtic, larly described, in said 

County and f or many years and unti l the time of t'-J.e execu tj_on 

of t h e deed to t he said resp ondent hereinafter referred to , the 

Re sPondent, John lJ . Standard was Compl ainant 1 s trusted employee , 

had f ul l and complete charge of complainant ' s business records 

and paper s and kept the accounts of complainant including his 

own account with complainant . 

THIRD. 

During the yea:r 1 933, Complainant ' s business necessities 

requj.r ed him to ne.:;otiate a loan for a consi derabl e amount with 

the Federal Land Bank at Hew Orl eans and Complainant '"as advised 

by h is then attorney, i,i . C. Beebe tha t the amount needed v1as too 

large to b e made in one appli c a tion and su0gested to c omplainant 

that t he application be nade by three different persons, viz: 

himself , CompCha inant, and the Respondent herein , and j_n order to 

make the thre e a pplications which were t o be secured by loans on 

-
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Complainant ' s land, the said Beebe su~cested that Complainant 

make a deed to par t of his land to him, the said Beebe, and a 

deed to par t of his land to the ~t'-' spo;.1dont, John 1f. Standard, 

and it ·Has agreed bet·ween the part:i es that sf ter the loans were 

consw.1ated the l and would be ro- conve~red to complainant and 

YTould be t:Oereafter sold b~r Compl ainant "lld out of the proceeds 

of such sale conplainant \':culd pay to the said J ebe and the 

said Standard the ~~ounts of his inrebtedness to them , if any, 

all of , .. ,:1ich v;as explained to t e offj_cial connec,:ted with the 

Federal Land .3~nk ancl r·as acreed to by him. At tbe time of the 

ha"J enin~ of tho matters and t cinrs he1·ein allc :ed it v:as thou_ht 

t:b a t Conplainant ov:ed t"'le Res Jondont herein some amo1_;nt , a l t"-louG].1 

the exact amount v:as not knovm, but the idea that he oned t:b.e 

Hespondent rul'J~hiw.;.; r1ss based on statemen s 1ade to him by the 

Respondent and by t .e records and occounts lcopt by Respondent for 

the Cmnplainant . Complainant 1 s ,eal th was then am~. f er a con-

siderable vi'1.ile 1r-d been v '"r. _ oor . ~~e vms unable physically to 

look af t e r his business , records and accounts personally and 

left these :tLr> tters to the attention of the Respondent herein in 

whose integrity complainant then had ful l and j.mplici t confidence . 

POl]RTH . 

Actin,: on the ~1.dvice of his attorney and t'J.e represen-

tat ill1!ls made to him by the Resnondent herein , the Complainant , 

r;it:i1out further investigation, executed the deeds, prepared and 

~Jre sen ted to nim by the said . • C. beebe , one of nhic"1 was a 

doc~;.ent in :·orm of a deed to Beebe and one of ..,,:,icJ- v.ras a docu-

: :ent in fern of a deed to the re spordent , John H. Standard, a 

~ l~cl~e~o ;.:::a;:;_· ~c;~~:'c;;~c_;•;:~~ch-~ 
ed , mar::ed :lx.."libi t "A" , and. is now "'f _red to a:. d by rcforer~ce ~~ 

A 7 

made a part of this par:.:.~ap:_ o .... the co.."l'lplaint, but conplainG.nt 

alleges v1hile the caid docvments \'iere in form of deeds , t."ley 

\'lere nea.ily intended to be ultimately t ,...eated as nor t :a0es to 

se01:re v:l atever sums r.1a:r le due resnondent b~ tl...o Contplainant , 

and it vras thorouGhly understood and so a.;reed by the ?arties 
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that the resnondent herein ,.,0t1ld re- convey the propert- to the 

complainant after the said loans were completed to be sold by 

COlllplainant r nd that Cor·plainant \'/O"lld, ou t of t}-le "'lroceecis, 

! ay to the Respondent wbatever amount if any complainant was in

debted to the respondent for . 

FIPrE . 

Complainant f'11rt:1.er !1lle0 es t hat s::.X ce the happeninc; 

of the matters and thin~s conplained of complainant has , after 

much difficul ty, been able to Get back from the R0 spondent his 

books and recorcls , has l'.ad t"hem audited and examined and h e finds 

and now alleges t:hat at the tir.1e he executed the document, Exhibit 

11 A" , he was not indebted to res:9ondent in any amount and is not 

indebted to res~ondent at this time and he therefore alle~es trat 

the deed wns ni thout consiclerDtion and that its execu tlon \'TUS 

.rocured by the responde~t throu&~ fraud qnd misrepresentation 

and should be cancelled . ~~6-~ 
""YJ'u-t.-C.Abu..t.. ~ ~~~~ 

f The p~emises consi Coupla.!.nant p ra. s that your 

Eonor Yiill take jurisd:ction of tLe ca',se .ace by this bill of 

complaint and that b:i- proper process iss1.1ed to him from this court 

tile said John l. . Standard be . lade a party re sponcient hereto and 

be required to answer the char~es herein ma.de in all thin.::;s as 

required by the rnles and · ract·.ces of this court . 

Complainant further prays that 'JOUr _.-ronor rlill , upon 

the hearing of t}ris ccuse order , adjudce and decree that the said 

c.eed was :)rocured by fraud and that the sm"le be cancelled , or if 

it sh ould be ascertained that complainant was indebted to the 

said John H. Standard, the Respondent , your ~ror will order a 

t k ~~tha~t:t1in and determine the ~'lO~t7"7said indebted-
~ ~ 

ness and u:! 11 declare the instrunont, copy of u'.d.cb is he ...... eto 

attached and marked Exhibit "A" to be a. morte;a_;e to secure the 

indebtedness so found to be nue and ~ill order and decree that 

if , ni thin such time as may ·. e nar ed by y , ur Honor in such decree 

the Cortplainant does not fully satisfy and pay the said a..mount, the 

said mortcaue be foreclosed for its satisfaction . 
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Complainant prays for su ch other, further and 

different relief a s in eqt:i ty 'll1d ,_,cod c onsc ience may be due 

him in t h e premises . 

FOOT H01.1.1!!: : The Respondent is required to ansv.rer each ru1.d every 

alle _:a t · '· n and 9 aragraph of the .l ore~oing bill of Complaint , but 

his oatl:. t~ereto is hereby expressly \7aived . 
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E:xiiTBIT II A II 

S':'ATB OF ALABAk A, t .. ·,, .. 
BALD~·!Ill C< 'll.!TY. ~ 

KNOW ALL I.IEN BY THESE PRESEITTS, that JOHN N . STAl:'DARD, 
single, first Darty , in consideration of t h e mxm of FIVE DOLLARS 
(05 .00) to him in :: a_'fld paid by J . '.! . L6MILLAN, second par ty,the 
re ceipt of uhic h is hereby a.ckno\':led.:;ed , does hereby bi ve and 
grant t o said second pQr ty, for a peri od of two (2) years from 
date , the rijrrt and option to rurch~ se a t the price and under the 
c ondi t ions h e ..... ein set f orth, the follonin :::; described lands situat
ed in .t3al d1.7in County , Alaba:1a , to- wit; 

That part of the Joshua Kennedy Grant, Section 47, 
To·wnship 2 South of Range 2 Sast , vrhi ch li es in and 
v10uld b e t he South hal f of the N0 r t h half , the South 
half of the N0 rthwc st quarter of regul ar Government 
Section 10, Tovmship 2 South, Ranbe 2 East; and a ll 
that portion of said grant which vmuld be that part 
of the Hort' hal f of the So , thwest qu arter and the 
northwe st quarter of t he Sout heast quar t er of l~egu
lar Government Section 10, Tovmship 2 South, Ranee 2 
East , l ying West of t he public road leading from Car
penter Station to Stoc1<ton , in Br> ldvlin County , Ala1)ar,a, 
as now located, containing 240 acres, more or less; 
and a lso all that part of the Rober t Wolfing ton Grant, 
Section 4, Tovmship 2 Sout h , Rane;e 2 Ea st South of 
Seabury Creek ·which lies in and v1ould be the North 
half of the Uorth hal f of regular Government Section 
10, Tovmship 2 Sout h of Ranse 2 East, and that part 
of recular Government Section 3 South of Seabury Creek 
in re~ular Government Section 3, '.i:ownship 2 South, 
Rang e 2 Ea st , containing in all 334 a cres , more or less, 
said total a crea ge of said two tracts being 57~ acres 
more or less. 

The purchase price to be ··)aid t o f irst pa rty by second 
PP.r t ;r, in t he c--e·~ t h e purchase said 1· nds hereunder, shall b e 
Fifty-Nine E:undred Doll~s ( ~~5900 . 00 )"i th interest thereon, plus 
n:ny taxes paid by fi rst party, together with 8% j nterest thereon 
from d pte, :>ayable in c a sh; Y:hereupon first party will execute 
and d eliver to second party a s t atutory warranty deed con ":eying 
said l ands . 

Th is option is not transferable vTithout the written con
sent of the first party. 

I N 1.iiTNESf' ·.'fiE:mo:r, fir st party has hereunto set his 
hand and seal, t h is the 17th day of October , 1 933 . 

STAr.I'E OF ALAB.A2 :A, ~ 
BALD\:n. COUETY. ~ 

_____ J~O~ID~T~N~·~S~T~A~lill~0~iD~--------( ~~AL) 

I, r: . c. Beebe, a lTotary Public in and f or said County, 
in said State , hereby certi fy that John N. Standard, single, \'Those 
name is sicned to t he fore"-'o j n _-:; instrument , and who is known to me , 
acknoviled0ed bef ore me on this day t~1a t , be in:::; i nformed of t:i:1e con
tents of the instrument , he execut ed the same vo l untarily on the day 
the same bears date . 

Given under my hand and seal on this t h e 17th day of 
October, 1933. 

W • C • BJ:EBE , ( S:l:..ri.L ~ ) 
Notary Public , Bal dv.rin County, 

Alabama . 



J . 11 • ;viCJ~IL LAN, I Complainant, I N THl CI RCuiT COURT OF 

vs . i BALDVvi.)l COUNTY, ALABAJ.VJ.A . 

JOHN N • ::>TAN DARD, ! I N ECtUITY. NO. 

Respondent . 

DE1J1URRERS • 

Comes t he Respondent in the above entitled cause 

atld for demurrer to the Bill of ~.,.. omplaint in said cause, and to 

each and every count thereof separat ely and severally, files t he 

following separate and sever al demurrers , to-wit : 

1 . There is no equity in the Bill. 

2 . Complainant does not offer to do equi ty . 

3 . It does not allege that tne Complainant is 

ready, able and willing to pay the .kespondent any amount which tnis 

Court may find to be due by him to the rtespondent . 

4 . The Complainant, by his Bill , makes no offer 

to redeem in tne event the deed in question is declared a mortgage . 

5 . Compl ainant nakes no offe r to redeem. 

6 . The Bill contains no allegations v.rhereby the 

Court can declare the deed in auestion a tnortgage and compel its 

forec l osur e wi tnout an offer by the Complain:~nt to r edeem. 

7 . The allegations of "fraud and misrepresentat-

ion " as contained in par agraph "Fi fth" of tne Bill of Complaint, 

are concl~sions of tne pleader . 

8 . No facts are all eged to show the "fraud and 

misrepresentations" referred to by the Compla inant in par agraph 

"Fif tn 11 of tne bill of Complaint. 

9 . Because it affirmativel y appear s from the Bill 

of Complaint that the Complainant i s not in any way indebted to the 

Re spondent . 

10 . Because i t affirmativel y appears f r om the 

Bill of Complaint that the Com,lainant was not indebted to the 



Resnondent at the tl
. ttle the deed in uuestion was delivered . 

t nllege an'-' debt to be due and 
ll . It does no -- ., 

owing by the Complainant to tnl3 rlespondent. 
It does not allege that the deed referred to 

d.n the Bill 

12 . 
n-r:'·. 't""' bit uA v1a.s intenueCi oy both part

of CoJlpla.int as .LJ ........ 

icS thereto as sec~rity for a debt . 
because it does not allege that the deed 

13. 

the Bl
. ll of' Comnlaint as nE,xhibi t A11 was intended 

referred to in t· 

by tab Respondent as security for a debt . 
14 . It does not allege that there is a continu-

ing debt due by the Complainant t~ the Respondent . 

15 . It does not allege that any evidence of debt 

~as given by the ComJlainant to the Res9ondent . 
16 . Because it does not allege that the Complain-

ant made the Redpondent a tender prior to the coillmencement of t1is 

suit or allege any facts to excuse :.a. tender by Co!nplainG..nt . 

17. It does not allege that Complainant made any 

offer to the Respondent t:J purchase the land described i!J. the deed 

referred to in the .l:lill of Comr)laint as 11hxhibit All prior to the 

cora.1encement of this suit or allege any facts to excuse such fail

ure by the Complainant. 

18. Because it does n t allege that there was a 

debt from the Complainant to the Respondent secured by the deed 

referred to in the Bill of Complaint as 11 Exhibit A" which continued 

after the execution and delivery of the said deed. 

19 . ~ecause it affirnatively appears that the 

Complainant does not come into equity with clean hands . 

20 . because it is multifarious . 

21 . Because it is multifari~us in that the re

lief asked for is inconsistent . 

torney for Respondent. 



RKSPOHDENT ' S BRIEF I N SUPPORT OF 
DEMURRER TO BILL OF C01v1PLAINT AS 
LAST 11~v1EN"DED . 

Compl P. inb!lt, I N THL CI HC:JI'l C;OJRT Ol' 

vs. 

JJHN N. STANDARD, I N Ji~Q.UITY . 

Res:pono.ent . 

By 

J . H. BL.t>U:.BUHI'J , 
Bay Hi.nctte , Ala . 

SOLICITOR FOR HESPONLMJT . 

NO . 1~0 . 



RESPONDENT'S BRIEF IN SUPPORT OF DEMURRER TO 
BILL OF COMPLAI·NT AS LAST .AMENDED. 

The Respondent's Demurrer in this case is directed 

to the Amended Bill of Complaint as a whole and to each and 

every :P'art, thereof .sepaFa.t.ely- end s~ev,erall.y, th~. grqu:ad .. s_gf 

demurrer in each case being the same. 

One or more of the grounds of Respondent's Demurrer 

raise each of the following points: 

POINTS AND AUTHORITIES. 

1. He who seeks 'equity must do equity. 

Allgood v.· Bank of Piedmont, 
115 Ala. 418.· 
22 So. 35. 
Coburn, et al, v. Coke, et al, 
193 Ala. 36'4. 
69 So. 574. 

2. A deed· is but an executed contract of sale. 

Blackmon v. Quennelle, 
189 Ala. 630. 
65 Sb. 608. 

3. There can be no partial rescision of a contract. 

A' party lhhereto must· a·ffirm or disaffirm in toto. 

Ameri'canized Finance Co., v. Yarborough. 
135 So. 448. 223 Ala. 266. 
Thompson v. Fourth National Bank, 
108 So. 69. 214 Ala. 452. 

4. Where a party to a sealed instrument elects to 

treat a part of the instrument as valid, he is bound by all of 

its provisions and cannot set up fraud to defeat any single one 

of its provisions. 

Blackmon v. Quennelle, supra. 



-2-

5. Fraud renders a contract voidable and gives the 

defrauded party thereto the right to restore the benefits re-

ceived and rescind the contract, or affirm the contract and sue 

for damages. This rule prevails in Courts of law as well as 

equity. 

Americanized Finance Corp. v. Yarborough, 
l.35 So. 448, 223 Ala. 266. 
B. ·R. L. &. P. Co. v. cTordaiJ., 54 So. 280; 
170 Ala. 530. 
Stephenson v. Allison, 26 So. 290, 123 Ala.439. 
Bankers Mortgage Bond Company v. Rosenthal, 
145 So. 456. 226 Ala. 135. 
Southern Building and Loan Association v. Bryant. 
144 So. 367. 225 Ala. 527. 
Moore v. Oneonta Motor Co., 137 So. 301, 
223 Ala. 510. 

6. It is ess.ential to the creation of a vendor's 

lien that there be a definite ascertained absolute debt owing 

alone for the purchase price of the land conveyed. 

Burroughs v. Burroughs, 50 So. 1025. 
164 Ala. 329. 

7. Fraud itself is never a distinctive ground for 

equity jurisdiction and where a wrong can be con~ensated in 

money an action at law affords an adequate remedy and equit¥,. is 

without jurisdiction unless same independent matter of equitable 

cognizance is shown. 

Hunt v. Jones 203 Ala. 536, 84 So. 718. 

a. Undue influence or sickness to render a deed void 

must be such as to deprive the party of his free agency. 

Noel v. Noel, 155 So. 362. 229 Ala. 20. 
18 c. J. 222. 

9. Where a bill shows that the interests of an omitted 

party are such as to. be directly.affected by the granting of the 
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of the relief sought,he is a necessary or indespensible party 

and the bill is subject to general demurrer. 

Phillips v. Threadgill, 3? Ala. 93. 
21 C. J. 325, par. 314. 

POINTS, ONE TO FIVE. 

For the sake of brevity and as the first five points 

referred to above are somewhat similar, we· will attempt to. dis"!" 

cuss these five points t.ogether. 

According to the allegations of the Bill of Cpmplaint 

as Last Amended there was but one contract between the parties to 

this suit. That contract was one whereby the complainant agreed 

to and did sell to the respondent the lands which are now in 

question and made conveyance to htm by Warranty Deed for a con

sideration which is not clearly or definitely stated in the 

Amended Bill of Complaint. According to the allegations of the 

lmlended Bill of Compl·aint this consideration was paid partly by 

the cancellation of the debt due the respondent by the complain

ant, partly by moneys received by the respondent from the Federal 

Land Bank on a mortgage given respondent to the Federal I.aE:d Bank 

which moneys were paid to Complainant, leaving, according to the 

said allegations a balance still due even though the Complainant, 

in his deed, acknowledged receipt of the entire consideration. 

This contract became an executed contract of sale when the Cam-

plainant executed and delivered the deed referred to above con

veying these lands to the Respondent bpcause a deed is but an 

executed contract of sa1e. (Blackmon v. Quennelle, supra). 

Each item or part of the consideration for this said 

: i 
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deed as shown by the Amended Bill of Complaint is but a part of 

the executed contract of sale between the Complainant and Respond-

ent and must not be confUsed with the main transaction or contract, 

and if Complainant has been defrauded, this fraud goes to the 

entire contract and not to any~~ part thereof. 

It is obvious that the Complainant cannot proceed with 

his .Amended Bill of Complaint in its present form. It is 1Y! 

elementary principle of law that A party to J! e-a:rwtr_aot ~ aftiit'!ID. 

.2.!: disaffirm the contract in ~- He will not be allowed to hang 

on to that part of the contract which benefits him while he, on 

the other hand, refuses to be bound by that part of the contract 

which is burdensome. The following quotation from the case of 

Americanized Finance Corporation v. Yarborough illustrates this 

point: 

"In B. R. L. &. P. Co., v. Jordan, 170 Ala. 530, 537, 
54 So. 280, 282., Mr. Chief Justice Anderson says: "The person who 
would disaffir.m a fraudulent contract must return whatever he has 
received under it. This is on a plain and just principle. He 
cannot hold on to such part of the contract as may be desirable on 
his part and avoid the residue, but must rescind in toto, if at 
all. Stephenson v. Allison, 123 Ala. 439, 26 So. 290. This rule 
prevails in courts of law as well as equity, and applies to re
leases like the one in question. Harrison v. Ala. !~ .. ridland R. R. 
co .. 144 Ala. 256, 40 So. 394. (6 Ann. Cas. 804) Kelly v. L. & N. 
R. R. Co. 154 Ala. 576, 45 So. 906; Birmingham R. R. Co. v. Hinton, 
158 Ala. 470, 48 So. 545. "Americanized Finance Corporation v. 
Yarborough, 135 So. 151. 

It will be noted from reading the Amended Bill of 

Complaint that the Complainant has, by the allegations thereof, 

attempted to place himself in a position whereby he can hang on to 

the benefits received under the contract; that is, the large cash 

payment Which he has received, while he refuses to be bound by 

any other part of it. In electing to treat a part of the instru

ment as valid he immediately places himself in apposition where 

he is bound by all of its provisions: 
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"So long as a party to a sealed instrument elects 
to treat a part of the instrument as valid he is bound by all of 
its provisions and cannot set up fraud to defeat any single one 
of its provisions." (Blaclanon v. Quinnelle, supra) 

Because of the two foregoing rules the Complainant 

finds himself in a position where he is directly faced by the 

rule cited in Point Five of this Brief. That is, he has 1hg right 

to restore .:Y!..§. benefits r·eceived under the contract and rescind 

.i:b .Q£. affi~ the co~tr,act ~~ su~ for damages. ~e cannot do both. 

Of course, if he e~ects to rescind the contract he must offer to 

do equity and restore to respondent the large benefits which he, 

the complainant has received under the contract. The rule re-

ferred to in Point Five is such an elementary proposition that 

we deem it unnecessary to burden the Court with a lengthy dis-

cussion of it. The one quotation set out above from the case of 

Americanized Finance Corporation v. Yarborough shows what is 

unquestionably the law in the case and we only desire to again 

call the Court's attention to the authorities cited under Point 

Five. In this connection had it not been for burdening the Court 

with a lengthy brief we could have cited fifty case to illustrate 

the point instead of the few referred to above. 

If the Complainant elects to affirm the contract and 

sue for damages it will not be necessary for him to offer to do 

equity, but if he elects to rescind the contract he must then 

restore or offer to restore the benefits received by him under it 

and as he, by his Amended Bill of Complaint, attempts to in a 

measure, disaffirm he must offer to do equity. That is, he must 

offer to restore the large cash payment that he has received and 

must at the same time place the respondent in statu quo. I am 

sure that the Court will notice on reading the Bill of Complaint 
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t · the status 
that it is impossible to tell therefrom just wha 15 

of the indebtedness secured by the mortgage from the res~ondent 
to the Federal Land Bank. We have the right to construe the 

allegations of the Amended Bill of Complaint most strongly 

against the pleader and for aught that appears therein we can 

assume that the entire indebtedness secured thereby has been paid 

by the Respond-ent. If this is not tne case when the Respondent 

executed the note secured by this mortgage he placed himself in 

a position where a deficiency judgment may ultimately be rendered 

against him if the indebtedness is not paid. Regardless of the 

form that the Court's decree may finally take in this case the 

Respondent cannot be relieved of the danger of a deficiency judg

ment in litigation where the Federal Land Bank is not made a party. 

In offering to do equity the Complainant cannot therefore avoid 

the responsibility that now rests upon him to offer to place the 

Respondent in statu quo. 

He who seeks equity must do equity. In this case the 

Complainant has wholly failed to do equity, or offer to do it, 

and when there is this defect in a bill that is clearly pointed 

out by demurrer, the bill is defective. 

Allgood v. Bank of Piedmont, 
Coburn, et al, v. Coke, et al, supra. 

POINT NUMBER SIX. 

It is essential to the creation of the vendor's lien 

that there be a definite absolute debt owing alone for the pure 

price of the land conveyed. The Court will, on reading the 

Amended Bill of Complaint in this cause, immediately discover 
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equitable cognizance is shown. 

"Fraud of itself is never a distinctive ground of 
equity jurisdiction; that is, it is never, of itself, a foundaticn 
which will uphold a bill in equity. On the contrary, fraud is, 
in many cases, cognizable in a court of law." Smith's Ex'r v. 
Cockrell, 66 Ala. ??; Williams, et al v. Neal, et al, 152 Ala. 
435, 44 South. 551; 24 R. C. L. p. 363 Sec. 653. 

* * * * * * * * * * 
"It 1fl.as likewise been held, where a wrong can be com-

pensated in money and an action at law affords an adequate remedy 
therefor, a court of equity is without jurisdiction, unl_ess some 
independent matter of equitable cognizance is shown. Ashurst v. 
Ashurst, 1?5 Ala. 66?, 5? South. 442; Gulf Compress Co. v. Harris, 
etc. Co. 158 Ala. 343, 48-South. 4??, 24 L. R. A. (N. S.) 399; 
Gulf Compress Co. v. Sykes-Tweedy & Co. 159 Ala. 669, 48 South. 
481; Gulf Comprss Co. v. Jones Cotton Co. 159 Ala. 6?0, 48 South. 
481; 5 Ency. Dig. Ala. Rep. 4?8.~84 So. ?19, Hunt v. Jones) 

POINT EIGHT. 

Complainant has had much to say about his sickness and 

his weakened physical condition but does not allege that the undue 

influence of his sickness was such as to deprive him of his free 

agency. This is an essential averment. 

"To render a deed void undue influence must deprive one 
of his free agency. Smith v. McHenry, 111 Kan. 659, 20?. P. 1108; 
Linn, as Guardian v. Blanton, 111 Kan. ?43, 208 P. 616; Verner v. 
Mosley, 221 Ala. 36, 12? So. 52?; Kelly v. Tatum, 222 Ala. 655, 
133 So. ?03; Stroup v. Austin, 180 .A~e. 240, 60 So. 8?9; Abrams v. 
Abrams 225 Ala. 622, 144 So. 828; Horticultural Development Co. 
v. Schneider, 225 .Ale. 66?, 145 So. 135; Schwa.b v. Carter, 226 Ala. 
1?3, 145 So. 450. (Noel, et al. v Noel. 155 So. 363). 

POINT NINE. 

On reading the Amended Bill of Complaint the following 

statement will be observed: "During the year 1933 before the 

docwnent hereinafter referred to as "Exhibit "A" was executed, it 

became necessary for Complainant to raise a considerable sum of 

money and Complainant attempted to negotiate a loan with the 

Federal Land Bank of New Orleans, but was unable to borrow from 

it the amount due." It will be noted from this allegation that 
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for some reason or other which is not stated thet~ederal Land Bank 

refused to make Complainant a loan and certainly it had a right to 

say who should become indeb.t.ed ·to· it on a mortgage, consequently, 

if it for just cause refused to make the Complainant a loan and 

later made such a loan to the respondent, the Mortgagee, the Federa 

Land Bank, should not now have the Complainant substituted for the 

Respondent as the one who owes the Federal Land Bank, especially 

in litigation to which it is not made a party, particularly when 

the mortgage given by Standard to the Federal Land Bank, which is 

already before the Court, contains an allegation that the Mort

gagor, the Respondent; Standard, cannot convey the land without 

the consent of the Mortgagee, the Federal Land Bank. Therefore, 

we .respectfully insist that the Federal Land Bank is both a n~ces

sary and indespensible party because it will be directly affected 

by the granting of the relief sought in this case. (Phillips v. 

Threadgill, supra). 

CONCLUSION. 

The Complainant has, in the brief which he furnished 

the Cc:>urrt, attempted to excuse his failure to offer to do eqgity 

by citing the case of Ivy v. May which was tried by this Court 
I 

e.nd with which the Court is of course entirely familiar. It will 

be remembered that in that case the bill was filed by the next 

friend of an insane person and because the party defrauded in that 

case was an insane person, the same rule does not apply. 

Complainant has also cited the case of Morgan v. Gaiter 

(202 Ala. 492) as another authority for his failure to offer to do 

equity, but in that case we find the following: 

"The bill discloses that the complainant has received 
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~50 .00, when he ~:as ent itl ed to more then ~ 1~ 400, and co.::nplain
ant exp r essl y submits himself to the juri. sdiction of the court 
and off ers to make such p~yment to respondent os may be decreed 
by the court . Relief is sought on the g round of fraud . The bill 
is not subject to demurrnr for !'Pi ling to all ege an offe r on the 
part of complainant to r estore to respondent the sum so received 
before fi l i ng the bill . Mart i n v . Ma rtin, 35 ./I~ a . 560; Perry v. 
Boyd, supra ; King v. Livingston Mfg. Co., 19 2 ..1Ua . 269, 68 South. 
897; 6 Cyc . 311-2 ." (Morgan v . Ga ite r, 202 Ala . 495 ). 

This quotation shovs that th e re was an off'P.r to do 

e quity in that case, therefore it is not in ~oint. 

We r espectfully insist that t he only prope r decree in 

this case i s a decr ee sustaining R~snondent ' s demurrer. 

Resnectfully submitted , 

.~.::>.n~ ·-----

I hereby certi fy that I ru il cd a copy o"!' this Bri ef 

to Honora bl e B. F . Mc'fillan, Jr ., So l icitor for the Complainant, 

Van Antwerp Build.iYJ.g, Hobi le , Al ~:~bc:a'lr , on Decembe r 1 4 , 197-7, 

by muil, postage ~rep~id . 

De~ed t hiR 14th aey of r0cemb~r , ~9~7 . 

So for Respondent . 



J. WALLACE McMILLAN, 

Complainant, I N rrHE CI RCUIT COURT OF 

iVS . BALDWIN COUN'IY , ALABAMA. 

JOnN N. STANDARD , II EQ,UITY. 0 . 

Respondent. 

MOTIOH TO STRIKE. 

Now comes the Respondent in the above entitled cause 

and moves to strike the Amended Bill of Complaint filed by the 

Complainant in this cause on June 11, 193?, and as grounds therefor 

sets down and assigns separately and severally the following: 

1. It is unnecessarily prolix. 

2 . It is irrelevant . 

3 . It is frivolous. 

4. It was filed without the Court's p ermission while 

the cause was under submission on demurrer . 

Solicitor for Respondent . 



J. w. McMILLAN, I 
~ 

Complainant, I IN THE CIRCUIT COURT OF 
I 

vs. I BALDWIN COUNTY, ALABAMA. 
I 

JOHN N. STANDARD, I IN EQ.UITY. NO. 130. 
I 

Respondent. I 

DECREE ORDERING SUBSTITUTION OF LOST PLEADINGS. 

It appearing to the Court that th~ original first 

Amended Bill of Complaint filed by the Complainant in this cause 

on August 31, 1935, and the original second Amended Bill of 

Complaint filed by the Complainant in this cause on February 3, 

1936, have each been lost or misplaced and that the solicitors 

for the respective parties have requested the Court to order 

copies thereof filed in the place of the said lost origihals: 

IT IS THEREFORE Ordered, Adjudged and Decreed by the 

Court that certified copies of the two said lost pleadings be 

and the same are hereby oTdered filed and substituted in place 

of the said lost origtnals. 
1-

Dated this 27th day of August, 193?. 

Judge. 
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DECREE ORDERING SUBSTITUTION 
OF LOST PLEADINGS. 

J . W. McMILLAN, 

Complainant, 

vs. 

JOHN N. STANDARD, 

Respondent. 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

IN EQUITY. NO . 130. 

.... 



J . W. McMILLAN, 

Complainant, 

vs. 
JOHN N. STANDARD, 

Respondent . 

IN TrlE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

I~ E~UITY. NO . 130. 

MOTION TO STRIKE. 

Comes the Respondent in the above entitl ed cause 

and moves the Court to strike that part of the Complainant's 

Amended Bill of Complaint in which he demands a trial of said 

cause by jury, for the following separate and several reasons, to

wit: 

1. Because it is not a matter of r i ght . 

licitor for Respondent. 



~·o 11m . B. F . McivllLL.AN, J h . , SOLICITOR ~'OR J . '11U~LACl1~ Mch!I L~~- L , : 

You are hereby notified thut the utteched Hotion has 

eon set u.own for nea.rlng ... H .. _'ol·e the Honon .. ble !~ . \,' . _ :I:..;.re , Juc<pc 

f the 'l'\\·en~y-first Ju d.Lcial Circuit , at Bay -J.Ilinet tc , Alubam.e , on 

l'hursduy , 1i'ebruury ~5 , 1~);?.? . 

Dated this 23r<i dt1y of :F ebru:~ry , 1~: ? . 

/1~1/ 
-<- _.; /~- £~-

0.n 
liaitor for He~ ~, ent . 

I q ~7 

-~ 
~rt!Jil 



J . \ ·ALLAC]. McHILLAlJ, 

Compluincm t, I rJ THE CIRCUI'r COUi-{1 OJi 

iVS . 

JOhN N. S'l'MmA.r L, IN :J..C""-UITY . .~o . l?O . 

Rcsponcent . 

MO'IION . 

'10 LtJ•. ILVNOrlABL.t l! . -~1 . 11A.h~, JUOOL CH 'l.cl.!!. C.:IrtCLIIT COJt<T OF BALDVilN 
COUl~'IY, ALABAMA, SI1"1 Ir~G IN 1Q.UI'fY : 

Now comes Jonn N. Standard, the Res~ondent in the above 

entitled cause , and respectfully snows unto the Court and your 

nonor , os follows : 

1 . It appears from the allegations of tne b i ll of Com-

plaint in th e above ent i tlPd cruse as last amended that the 

Complainant recognizes and in n measure Ptates, that ther(; is a mot -

lgage in existence to thA Federal Lo.nd. Bank , of New Orleans , a Corp-

oration, covering the samE> nronort;r as that descrihcd i.n ~he deed 

ll attached to the sr.id l'.mended Bill of Complaint and marked Exhibi t 

II"A". 
2 . 'l'here is a mortgage in existenct. f rom John 11J' . Stand rd 

Federal L&nd tsank , of Nov' Orleans, H Co1·poro.tion , ·~nich cov -

ers end conveys the srune nroperty ns that descrio ed in the dned 

!
attached. to the said .dill of Compleint <:s last amondAd bllci ~arkcd 

.E.xnibit "A11 which soid mortgage if; dated J am.tLry 17- , 19?4, and re-

corccd in Book l'lutnbe.r 57 of' Morteuges at pages 568- 65 Baldwin County 

Hccoras, a copy of v.rhich is her·eto attached, .1afiked Exld bit "An and 

mHde a pa!'t hereof as -tough fully incorporated h~~ein , wl..i. ch -,.as 

given to secure un inu ebteciness of , Z 400 . 00 und interest ·.~ .! i.ct said 

mortt;'lge L 8 no,,. in full force e.nd effect and i s not fully C1id , the 

net .~ roceeds of -v11hicll were paia to a nd recei vcd by J. \ all ace : .. c-

:,lillan , the Compliiino.nt in tn i s ct.:.u~e ~vi1o gave '1i~ receipt therefor 

on to- · it , the 2: ... nd day of Janur....ry , 19~4, a copy of \rh:.cn i.s aPreto 

at.t1lchl'd , rrc.orKeu :B,xn!.ul t ''B" und rotide u 1)£H't l::.ereof' as tnourrh fully 

innor·orated hnrei.n . No pArt or tnc inJobtPdness secured by tai d 

mortgngo htis been f1o id by the Compl3in<:.nt or un;r person ot11er t.han 

this lwsuonoent . 



Because of the existence of tne said mortgage and 

the payment of the net proceeds therefrom to the Comulainant, J . 

1:\allace McMi llen , t h e saia Federal Land Bank of New Orleans, a 

Coy oration, is necessary tmd ~n indispensabl e party to a final 

determination of this cau~e, because any decree whicn may be 

I renoered in accordance with the prayer for relief in Complainant ' s 

Bill as last amended would prejudice the rights of the sair Federal 

Land Bank of New Orleans, 111hich is t'Pe p r esent holder of the legal 

title to the said lands and ·,vhich is not now a party to tlds suit . 

WHEHEFORE, Responden t moves the Court to reQuire the said 

Compl ainant to amend his Bill by making the Feder al Land Bank , of 

Nev' Orl eans , a Corporation , a party to the said suit, or upon his 

failure or refusal so to do within some reasontble time to be 

sti:~m~ated by the Court , to di smiss said cau.se out of this Court . 

Hespondent furt~er prays for such other , further and general relief 

as he may be equitabl y enti tl ed to the premises consi dered. 

l i ci tor for Respondent . 

S'l'AT:I!, OF ALABAMA 

BALDV{[!.J COUNTY 

Before me, the undersigned authority ,,,i thin and for sai d 

County in sai d State, personally appeared John N. Standard , who, 

after bei ng by me f i rst duly and lEgal ly sworn , de~oses and says : 

That he is the Respondent in tne above entitled cause; +hat no hus 

read over tl'le foregoil16 _>tJ.otion and that all of' the allegations cou-

tained therein are true . 

UA~ &€1A d J~ 
Sworn to and s~~31ibed before ~ -/ 

II :ne on thi s the day of Februar y , 1937 . 

(f)4A -±4/JdA!PA{) 



EXhibiT ".h" 

F.L.B. Form No. 613 . 

S'rATE OF hLABAM.A , 

BALD\'"! I N COUNTY . 

DIRECT LO AN 
mORTGAGE 

KNOW ALL M.l:!.l~ BY Th~i::>.E PnEb.&~TS 

\ / 

THAT \",HEREA::> JOHN N. STANDARD (singl e) , her einafter 
called the Grantors, whether one or more is/ar e indebted to THE 
FEDERAL LAND BANK OF NEW OiiLEANS, in the sum of THRET~ THOUSAND FOUR 
HUNDRED and No/100 DOLLARS, f or money lent by it, which indebtedness 
and the interest acc ruing thereon, at the rate of 5~ per centum per 
annum from the date her eof , is re~ay able in 40 semi-annual install
ments, acco r ding to amorti zation t at>l es approved by tn2 Land Bank I 
Commissioner , the t erms of which ar e her·eby agreed to, in varying 
a.lllount s and at times as fo llows , to- wit: 

On the 1st. day of July, 1934, t he firs t i nst allment, 
comprisin.c:; interest from date hereo f' on the princi pal a.nount of sucljl 
indebtedness, plus t he princi pal portion of the said f irst install
ment of tne amortization t able which i s printed on the back of t he 
note hereinaft er described and her ein secured; ana the remaining 
installments successively, including princi~al and interest, one 
ever y s i x months thereafter on the 1st. day of J anuary and on the 
1st . day of July of each year, until all have mat ur ed; on an amorti
zatio.a plan, in the order and in the several r espective amounts as 
the same are set forth in, and fully in accordance with , the amorti
~ation table printed on t.ae bdck of tne note hereinafter descri bed 

lwith this mortgage , the terms of which are hereby accepted and made 
a part of this mortgage , to the same extent as if the sai d note, 
includin~ the said amortization t able , were recited verbatim her ein . 
Sai d indebt edness repayable in said ~Rm~annual installments is 
evi denced by a note of even date herewith , for the said principal 
sum, which, with the interest therein provided , is payabl e in the 
amounts and at the times afo resaid , at the office of The F'ederal 
Land Bank of New Orleans, in the Ci ty of New Orleans, Louisi~na. 

~ow, therefore , in order to secure tne prompt payment of l 

'

the indebtedness her eby secured and the performance of the covenant )' 
and agreement s herein made and all obligations assumed I, the said 
John N. otandard (single) her einaft er called the Grantors , whether 
one or more , for and in consideration of the pr emises , and the sum 

'

of Five Dollar s to u s this day in hand pai d by the said THE FE:DERAL 
LAND BANK OF NEW ORLEANS , the recei : t whereof is hereby acknowledgea , 
do hereby Gr ant, Bar gain, Sell and Convey, unto t he said THE FEDERA~ 
LAND BANK OF NEW ORLE.:ANS , its successors and assigns, the f ollowing 

I
I described real estate l ying and being situat ed in the ~ounty of 

1
Baldwin, in the utate of ~labama, to-wit: 

That ~art of the Joshua Kennedy urant, 0ection 47, 1ownshiu 2 South 
of ••ange 2 East, whi ch lies in and would be the Soutn dc..lf' of the 
North half of Regular Government Secti on 10 To'Nnship 2 South of 
Range 2 .!!.ast; and all t hat portion of said Gr ant which would be 
that ~art of the North Half of the .:iouthwest "l:uarter and Aorthwest 
~uarter of Southeast ~uarter of rtegular Government uection 10, 
Township 2 Sout!1 ofliange 2 East, J,.yi~i,g West of .Pu.blic Lload leading 
f rom Carpenter uta tion to St ockton in Jjo_ldwln County , ~labama , as 
now l ocat ed , containing 240 acres mo r e or less; 1Uld also all that 
part of the J.\obert nolfington Gr ant , uection 4 , Township 2 °outh of 
Range 2 East , Sout h of .Seaber ry Creek which ljes in and would be 

l
the North Half of North Half of regular Government bection 10 , 1 
Townshi p 2 °outh of rtange 2 East , a.ad that part of regul ar Govern
ment bection 3 , ciouth of oeaberry Cr eek in negular Government bectipn 
3 , To;rmship 2 0outh of nange 2 East, containing in all 334 acres, 
mo r e or less; said total acreage ~f said 2 tracts being 574 acres , 
more or l ess; in Baldwin County%1~xcept a certain tract of land 
beginning at Southeast corner of >Joutheast ~uarter of Northwest 
~.t~arter bection 10, Township 2 uout"l of :ta.nge 2 .East running North 

h3a feet to a post, tnence ~ast 267 feet to a post thence clorth 102 
nto a pos t, thence ~ast 374 feet to a . t eno 



thence West 374 feet, thence North 78 feet, thence West 267 feet 
to point of beginning, containing 2 acres. 

TO a~VE A~D TO HOLD the aforegranted premises, together 
with the improvements and appurtenances tnereunto belonging, unto 
the said The I<'ederal Lund Bank of New Orleans, its successors and 
assigns forever . 

The Jrantors do covenant with the said The I<'ederal La...'1.d 
Sank of New Orleans, nereinafter called MOftTGAGEr" , its successors 
and assigns, that Gr~ntors are l awfully seized in fee of the afore
granted oremises; th ~ tney c:re r'ree from all encumor·nces; that 
Grantors nave c. good rignt to sell and convey the s me to tne s· id 
Mortgagee, its successors and assigns , and that Grantors will 
warrant and defend thP said premises to the said AortgaPee , its 
successors a.nd assigns, forever age:dnst the la.wful clains and deman s 
of any person or per.5ons , whomsoever . 

BUT l'Hlu CONVEYANCe. Iu uiDE U.r>01~ THE FOLLu ING T~~ S, 
~TIPULATIONu riciD CONLITlu~u , ndmely : 

1. 1hat Grantors will promptl y pay each one of said 
semi-annual installments at its maturity, as well as ·:.11 other law
ful debts and charges hereoy sec<.1rea, at the respective maturity 
of sam , expressly guarunteeinF collec ion of &11 creeks and drafts 
!!iven in payment, and receipt of cash tnerefrom at the home office 1 
of the B~nk of New Orleans, Louisana, and assuming all r isks connec -
ed therewith . 

L ~ . Th··t Grantors v.ill, durin?' the term of this mortgage, 
~uly assess said re&l estqte for taxation at Lhe time pr escribed by 
law, and will ~ay , before tney o:come delin uen~, all tax~s , liens , 
judgments ~nd assessments l awfully levied ~g~inst Suid real estate , J 
~nd will furnish to s~id Lortgagee or to the holder of the indebted 
ness secured he reb' , on or before Janu 'lry first, o:· each year, the 

[
eceipts showing such >dyment , and vvill allow no 1ayment of any taxejs, 
iens, judgments or assessm0nts by a third person with subrogation 
ttaching. 

~ 6 . 1 flC.. t urr..ntors \:ill reep the buildings ;...nd other I 
ns·1rable improvements, now or h~reafter erected on said premises , I 
nsured against loss or damage by fire and/or windstorm in such sura 

as may be reasonably re uired by thP ~ortgagee, out not exceeding 
the amount of tne indebteaness nereby secured, such insur ance to be 
~n responsible insQr~nce comp~nies, designated or ap~roved by said 
.ortgas:e0 , ··ith loss '-"yable to the .dortga ·ee dS its interest may 
appear; and Grantors r.ill promptly l."ay when due all premiums for an 
~uch ins<.Irance, and will deliver said policies of insurance, and an~ 
bther insllrance policies covering the premises herein described, to 1 
the said rto rtg agee. unould any l oss by fi ~ ~ or windstorm occur to 
such insured improvements, the s aid " .. o1·tg a ··ee is nereby a_~poi:1ted 
attorney-in-fact for Grantors to m~ ke oroof loss if ur· •1tors fail 
t.o promptly do so; and to receiot for any sums so due from any in
surance company unde s01id policies, nich sai· sums so receipted 
for m::T, t tha option o.L· t _,. ·r ntors n subject to enerc.l re ·u-
~<..t tions oi' tuc. L· .nd bank '-'o.umissioncr , be ~.pplied o.s 1)aymt:nt 01 the 
J ndebtednPss nereby sec~reri, or be us~d to p~y ror the rECoPstructioh 
pf t~~ improvements aestroyed or injured. 

± . .::>hould tr e Grantors f ail to p·.Ly as .'1ereinabove stj ou-
ated , all t· ·J<es , assessrnent.::; , li •ns or Judgments; or, 1reYJ. aD.., , ·ny 

other ch~rges or .mounts of ~ny kind nerPln assumed and to be 1~id 
~.r tnc Gr·1.ntors, or to ins J.I·e the ro "~erty : nd pay the premiums t'1.er -
for , then t~e s1id ~ortgo.gee , its succ0ssors and as·i ns, m1y at its 
~le~ surp , 1 tner pay o L not pay any such ..tnoaid t"'>:es, •harg es, 
~ssessme.nts, liens o.· judgments a.nd i'1.::.1re, o:r· not in. ,Jre, sc..id 

«1Prove nents, 1: y the pr·emium therefor, .... nc'i ~1hetn2r or not it n c.tcces 

~
Y such <.J.av·,.nces , it may , · ithout notj_ce, .~t its o tion, decla.re th 
ole ~ebt secured by tnis mol'te··f'e t o b.:! due und p· ;y·1ble !~nd 
oc~ea to fore~lo~e at one~. hll t&xed, :ssessment~ , liens, judgme~ts 

L ~d. 1~sur~nce 1~~·n~ .uns Lid. D.f the s::tid 1· ortgagee, :.nd ::a.ll YJ..c~ssar 
~ J r>e~"'es 1nc;1rrea J.n connection .. nerewith, inc:ludin _ · ny ;.:ox:>enses y 
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incurred in def~mdj n~ the ti Lle o!.' tL~ Gr;,.~.ntors to tnis re· 1 es t ate 
w•.ere necess ry Ln thA opinj.ot1 of the !V.ortgat;ee f'ot· t ... nrotectj.on 
of its interest; or , in aefendinr t~s mortga e as & v~lia firs t 
lien on the re~l est· te described or intended to be oescr~bed here-

1 j_n, w.1ere necess·n·y in tn") opi aion or tLle alOrtgc...gee; or, in seeking 
ton· ve this mortg~ e reformed Ly judicial p~oceedinus , ·,ere 
nece~~ary ln t1~ o. inion of the ortg~:e~ because of mista~e, shall 
const1 tn te ·~ p rt of the de t secured. ~ . t.ni..., mor ~g'-1 e an uccor.lc 
i mediately due &ad pbyable to tne s~id ortg~~ee . 

5 . L - t ...:!''illtors .il '!.. t'~ke ,ooa c~ ,.: of' ~ . r 1 ~st· t r 
~~a : ~.ll r~o co~it .~ ':1~1 , ~1 r ~..:.l low ~-:. s~e to ~c corl.Jm~tt ec. on same,, 
o.!t ··111 Ci..lSe tn .... s u 1..0 b ·ken ~.1. ..... 'll;..Jv t 1 ooer ~na 
f ~ ~·merli¥" mo.m1er " L all LiW-=!S ; c...nd ·,ill not cut nor remove ·my j 
timber or othe¥ improvements from said lane., ce .._ ,'uc.h Lin.b e r as 
m~y be neec...ed fo1· Gri.illto.L·- oroinc...ry farm fJUOOSE.S , no , l.'urt .~r , 
.. 1.11 keep Lhf' house:::, fence-> , ditches , terruce~ _n 1 .)t lE r im~ ro\ ';?

monts on saia. l a~ in tood con"ition ~ 11 ~ep~i ·at ~11 times , 
~ . .tlether s-:.1cn let ,)J.'O'' ..;;n •• nts ul'"' •• 01 .L s t.!.ng 0 · l!'>re;-1'ter const1·ucted 
on sc..:..-: l t.na . If t: 1~ e c.: - i t".ons, or ::i l;her of L1E 1 , sh:-dl ever 
be vioL..-t--ct in <...ny ~1:. j , hi<.:q in the sole di;:;cretion of the holder-
0 .1. tt .. P in ~ sb t eCll"' ss, :11:. ~- :c· u..;.I·e a pn., f L cc.l ex:... in· Lion of the 
1' · l estfl L1... vO d ::te1·mine thE:! arr:ount of waste cornrni t ted or· t irnber 
r9 oved , the vr<Jntor s <J.gr·ee to ay <...11 e~penses of such ex·l!Ilination 
c,t once, ~nd tne s;:..me, if p·.da by tne holaet· of tn indebtedness , 
is to be · rt oi' tn J ina.ebteoness cere by secure . ln tne event 
ti~ber , bFpond that re!uired fo orain&ry fbrm pu J .. eH , sn~ll ever l 
iJe cut. an1'/or· l'erno~ed from the re·~~ es.t"-te her€in con~ yed, o1· 1 
otner m se ~ .. 1 -eo 1n my way; or, J.n tne event n.lste J.n a :y other l 
1:1< nLler or form sh< ll e·ve be r·o 1 tted on or · gainst t"'e P'"O ert: 
~1erein c:onveyer:, oy .• wnsoc vr:-r, md v netner • i tb. or i tnout Gr· ntor, 
knowl edge :nd consent , but wit1out the consent of the ~ortg&gee , 
giyen in ~ritin~ duly authori zea , tne Gr&nto~P hereLy uncon~itio.; 1 y 
ag roe , in any sucn event , Lo poy · 11 co~;ts ·..~.m. en. rges, including a 
reason.:ible attorney 1 s fee, which, in the judgi:lcnt or· tnc . ortg<..gee 
m&y be necessary or uesir:J.blr· ~o bn e::- •end.eu. ln J.ts own interest 
as the holde1· of thi s mortga c , (l) in pr·osecutin·; ~ ... ny ricrht of 
action wl.1ich it mr: · ve , in ;:....t..;n event , &gainst r."".oruso<:>vel' , either 
in la\'r or ln e uity , :o.s <.... re~ult of <ny .:>uch d m:."'"e to :..-.ny <'ft. 
p o crLy inclUJPO •.Lt.nln the pi'Ovisions of this mortgrt;_;e ; or (') in 
m· kinr, appli c:1tion 1'0Y' ··nd obt· i.rdn- j njunction to !'e:~tr~in · 8te 
0.1. oL~1er dat.1ag~ ; 01' ( .. )in •m-ployins ·n uttoi·ney for· ·ny other 
ptll"pose wni ch to t.~, c,rtg<.tP"ee seem.; necessc.-ry or· desir ble in such 
connection, ·.aet er or not ::,ull. sh· ll r o il t:c'l where the security 
o f this illOrtg~.ge may be in <Jny \'lhY i mpaired_. Tbe ulOl'tgagee ~ay 
incur · nd .·. ~ these en~ r.:; es ' t its ovn ( i sere ~.oio n, basea on :; ts o·;:n 

l investip;ation, t.nd such char . .,"-s snull ·,t once oecome a p~ .l·t 01 the 
h adebt edness secured by t his ~uo .. :tg~ge c.ud sh::· ll be Jue ano. '-'yable 
to t ne mortg :....ree on de;n•tnd . uucn rights ~no. remeches in favor o~ 
t: .e i!fiort( u.gee :>Shall he CWTJUl::..tive <:tnd in addition to ·~ny other· I'lgh r• 

herein con~e ·red in tne premises . 
o . Gr..;ntors eYnressly ·:1gree not to selL , l e· se o1· otaer 

iwse u L ,0 ~2 o_· or efiect t~1e oil, gas or· other· minerals on or unde 
s<.~id o~·operty, or any min eral rights connccte?. tr:.ereVii th ot: tt:~r~- I 
unto appertu.inino ; nor ,•ill he g r <J.nt ny s;rv _ tuae _or ?t~e~ nr 1 v 1l~lt e 
of' ~ny Kind tnereon or perrui t tne ex pl or[ t 1on or e:xplo1 ta tlon o~ s.4d 
nro~e~ty ror oil, g · s or o+rer mineral s; ~nc ~~ does h~reby · ~s1g~ , 
set. over ~nc convey t o ':E'Hie .l·e~erc.l Lr:-n? 0 ·nk or 'Ne~ . . Or~l~a~s ' all t~ni 

eof' t hP ri -1: tc; ben8fl ts prlVll •g,es · n 1 ~~nns , h._t ,oever 
EV•·.ry on~~ ~ , · ' , 1'1 · 1 · . ·1 l eases or 
t1rt shall accrue to him unaer bny ~ na b Ol _or m1~· r · v · 
S" lcs o:- ot~J.er cont:t:;;..cts nov. extant nn? affectJ."l sa1d nortvc;._.ed 
)roperty or tht! minerul::; on or und r l:- l{l. sa: e . . ' r ' 

f . 7 . ~'hat ui' ntor will e ·)end the ' hole . O.L ~ne ~0 "in ~~I e-
by secur eo for tl:l" •mrpos~H sreci f!Eed in t~e . appllCo~lon . J.or ~~-d 
1 

. The conditions recedent or as cona1.t1ons subse uent, _1.~ 
ocn . . , - · · t a · s 3 hereby r eferreJ to in its '"'n t iret,, and 1s ner eoy Hlcor~or<.. e a. . 

rn·teri 8 l part of this contract, to t.he sume extent as 1f, such apnl1-t 
c tior.., includl!le, 11 'lle J<JI ~nda Endorsed thereon by tne .~ortgagee , I 
were fully written out in words and fieures herein ~nd the Gr~ntol's 
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nov. (;If, <:lin decl~1re that c.ll renresentb tions ade in ~::uch applice:ttion 
are true ·nd corre(;t; o.na ln tall conlitions '<..de hy the !'i!.OI' t~:Sagee 
>nd imnosed us conditions precedent to the granting of this loan, 
h< ve been ne t in full; · nd th· t, as to conClitions t:·ubseauent , due 
· _:J·..:.'o1·m; nee of such condi t ~ons ·ill be . ully mc-.de c-.t tr1e ec rliest 
time possiole, nd, · t · 11 events, · ithin ' reason 0le tiwP; the 
LirantOl'S herein "~ ckn.owleaging due no c. ice · nd covni L..ance of ony 
conditions of t..ny kind th· t have been imposed by S<.dd Mo rtgagee in 
this c~se, and furthermore, ~eclarin; tn~t ~ breach of tn truth, 
o.s to ony reoresentcttion, or c, f<lilure to t erform, ~s to 3ny condi 
tions imposed, shPll be considered a material breach of tnis contrabt, 
ana for any violation o1 such representations or conditions, preced
ient or subseqw::.nt , the tJ.ortgagee , its successors or c..ssif!:ns , is 
fully b.Uthori zea o.nu empowered to declare the indebtedness secured • 
hereby due c..na payablg · n to ·>clvertise ~nd sell t!lc flropert:v here- ~ 
by conveyed in the manner herein provided . 

8 . ~h't any instollment or othe= indebted~ess hereby 
secured, unpo.ia at maturity , shall thereafter be~r interest at the 
rDte of 8?o per annum . 

9. ThDt Grantors \'ill not ~ell or convey the land hereim. 
mortgoged, or · ny part tihlereof, 01· ..ny interest ti.erein without the 
consent of' the lcl.ortga.;ee j:'iven in writing . 

10. In casE. tr.e Lzrantors, or c.ny subseauent 0\mer or 
owners ol' said lo.nds , or )Ortion thereof, ~r1ho hc-. ve <J.ssumed the 
obligations of this LOrtg~gee snbll oec~~e insolvent o~ apply to a 
Bankruptcy Court to be adjudic~ted .., voluntary bc.nkrupt, o1· should 
proceedi~~s be iastituted to JUt lne Gr~ntors or ny subsequent 
ov.ners in involunt'•ry b nkruptcy; or should any uroceedings be tc.ker,l 
against said Gr~ntors or ~ny suose~uent o;ner or otners, or either 
of them, lookinv to the appointment of ·. receiver, assignee, or 
trustee, tnen, in e i t11er o:- any ~uch case, the ···hole indebtedness 
hereby secured s.1c...ll , o.t the option of sc..id .~!ortgagee or any hol der 
or holC.ers o1· said indebtedness, be declared fully due and p&yable 
and this mortgag:e nu.y be foreclosed . 

11 . The urantors ~greo to pay all necessary and usual 
charges incident to the conswnmation o this loan c...nd likev;ise the 
usu~l ~nd necessary costs incident to the record cancellation of 
tnj.s mortgage after tne loun nos been !)C..ia in full . 

l ~' . It is understood and agreed tnat this mortgage and 
the note secured hereby ore executed in accordonce with 1nd shall be 
governec by and construed under the provisions of the ~ederal Far m 
Loan f.ct, and the Lav.s of the utate of Alabama not in conflict there
with, without regGlrd to where the rnortg uge or note may be executed 
or delivered . 

13. The Gr~ntors -- do -- do not -- hereby covenant and 
agree thnt, ~nenever tnere are ten or more borro~ers (including 1 
Gran to ·s) who h:.•ve obt""ined 1 rom the :Uortgagee airect loans under 
the provisions of .::>ection 7 of the ..~.·ederal .barm Loan Itct , as amende9, 
·r·10se lo<-ns o"" rp-, te no lesco t .:...n . 0,000.00 no ·,'1.o reside in a 
locality which may , in lne opinion o..~. tne L"'nd rla.nk '-'OJ111Ilissioner, 
be conveniently covered by the charter of and served by a Nationt l 
farm loan association, the Lir ntors "lill unite v·i th such other bor- 1 
rowers to form a National far·m lo<n ossoci~tion ell together with 
such other borrowers, or any of them, will org anize such associatio* 
sut ject to the reauirem8nts and conditions specified in oection 7 
or' the Federal Farm Loan ..hc t, as amended, so far as the S3cne may I 
be applicable, and in accordance with the rules and regulations of 
the Land .dank '-'ommissioner . 

14. In event of public sale hereunder , the Sc id !l'.iortgag~e, 
its successors ~nd assigns, a~ents and attorneys, are hereby author
ized and empowered to pubchase the said pr-operty the s&.me as if they 
mere str~ngers to this conveyance, and the auctioneer or person ' 
•naking the sale is hereLy empov.ered and directed to make ana execut~ 
a deed to the purchaser in Grantors ' nomes . 
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15. The ,,ttortgagee may a t any time , without notice, 
release portions of said mortga~ed nremises f rom the lien of this 
mortgaae without affecting the personal li~bility of any per son 
for the payment of s:..ic indebteaness or the lien o ~ this .w.ortg o.g e 
unon the remainder of t.~e mortgaged t>r emises for the f ull amount 
of sd.id indebtedness than remainin: unpaid . 

1 6 . The f·ilur e of tng ~ortgagee or ~ny f uture holder 
~ or holders of said indebtedness t o exer cise any optjon to declare 
~ maturity of the p1·incipal debt or any other sums hereby secured 
under any of the covenants or stipulations herein expressed , or 
procurement of insur1.nce or p~1.ym~'='nt of taxe~ o.s nerein provided, 
sh<lll not be considered or deemed o. waiver of the rif: ht to exer cise 
such option or· declare sucn 'llc.turity a s to such past o~ aY'ly Eub se-
quent violation of any of said covenants or stipula.tions . I 

17. Grantors I'urther speciall y waive all homesteod ana 
other exemutions whi ch such ur~ntors have or to which such Grantors 
may be entitled under· the Consti tution and Lahs or' .r. l a.bamh or of 
any other State in reg :?rd to tne collection of t he <• bove debt . I 

1 8 . It i s furtner e.)pressly agr eed that if, after t he 
eJo.ecution of this mortg&ge, the loan applied for <.:.nd hereby secured 
shall, f or any reason not tne fault of the Mortgagee her ein , fail 
to be closed and negotia ted, then Gr antors herein, before requesti 
statutory cancell2tion of tnis mortgage, agree to .ny to the sa.id 
Mortg agee the nominal suw. of ·r ~~o .hND 50/100 (·1~~ . 50) DOLL1-1nS , to 
partially reimburse the s a i d ~ortgagee f or the l abor and expense 
to which it was put in examining the <-..t.bstract o.nd preparing the 
papers for execution . 

19 . It is furtner agreed and understood, as a part of 
the considerat iol for tnis mortgage , th,.t , on its fifth anniversary:, 
thP said Grantors, t.eir neirs o r assi gns, may p[y off the indebted
ness secured in i'ull, or, ther .after on the de..~· v nen any one of thie 
revular semi-annual installments falls due, as described herein, 
may pay off the indebtedness hereby secured, either in whole or in 
part; but, if in part only, then each such partial payment shall be 
in such an amount as will pay the principal portion or portions of 
a specific number of the semi-annual i nst allments , as said install
ments are desc ribed and set forth on the bock of the note secured b'y 
this Mortgage . Each such partial payment , i f ~nd when made , shall 
hgve the effect of ~dvancin3 the respective maturity dates of t~ 
remaining unpa. id installments thereafter f alling due , by a period o

1
f 

time exactly corresponding in number of years to tt1e number of the 
s pecific installments so paid u p in advance; so t hPt t he final 
installment will m··ture and thP loan v,ill be sat j_sfied at an earliE~r 
date t nan will oth~rwise be the case i f no such partial payment or 
payments shall be made. 

20 . All the rights and protective conditions ner oin 
conferred upon s a. id .. ortgagee snall inure to the benefit of its 
successors and a ssigns and to the Ohner or holder of the indebted 
ness hereby secured. 

1~o.•, i f sa i d Grantors snall pc.y wnen due every install- 1 
ment 01 t!"le i nu.ebt dnC)SS r..ere y secured ·:...nd s'l.~ll f ~ itn.fully and I 
promptly keep and perform each :md every one of the covenants and 
ag reements herein made ~nd the obligations hereby assumed , and keep 
the warranty of the title to all of the l ands her ein described by 
immediately clea ing any cloud on any poetion of s ~me within ten 
days after receipt or distribution of the money bereby loaned and 
secured, then this instrument shall become null ~d void but other
wise shall r emain in ful l force and effect . lf the Gr~ntors fail to 
p~y eny amortization installment when due or f~il f aithfully and 
promptly to keep and ?erform any one of such covenants, obliga tions 
and agreements, and to keep and make good the warranty m· the title 
to the lands herein described as hereinabove provided for , then the 
~ortgagee , its successors and assigns , may a t its option and its 
ontion only, declare the entire indebtedness hereby secured, to
gether with the interest thereon, to be immediately due and payabl~ ; 
in which event, the s c.id ·•tOrtgagee, its successors ana assigns, 
agents or attorneys , are hereby a.uthorized and empo~ered to sell t4e 
said property nereby conveyed, at auction, for ca sh, at the Court-
house of the said County in which said l and is situated , i n the citr 
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I or to·wn . of said County ' where th . . . 
ated, fl rst having given notice ~h~~~~~ ~~· Vlng :1Url~diction is situ
for three weeks in any ne~spaper the . Y _ publl ~atlon once a week I 
the lands hereby conveyed li . n publlshed ln said county· if 
all of said lands may be hel~ :n more than one County, the sal~ of 
counties ~herein any portion o;tst~e C?.urthouse of any one of the 
~nee a \ leek for t ree \',e aks of tn!ld . ldnds lie after publication 
ln some newspaper published in htlme, , place a~d terms of sale 
portion of said lands lie and eac of tne Countles wherein any 
chaser; and out of the pr~ceedsoc~~ut~-~roper conveyance to the pur
lall ocpenses inciaent thereto toget~a.l ~~~e. they shall first pay 
fee, then r etain enough to p~y said ~~d:~t dd reasona?le attorney ' s 
on, together with any other tiebt . d e ness anti 1nter st there-
visions of this instrument ~nd thlncubrlre or ~ecured under the pro-
th G ~ ' ~ e a ance 1f any p ~ y t 

th: ~~~;~~; ; s ~~= ~~n~ffse~;~~~~sar~~~d~~~tt~h~h~i~~Il~~:~~ll~ct 
~~e l~~ebte~ness_hereby secured snall ac crue in any event n~~nl~{er 

an 'fl _en d1rect1on to forec lo s e t11ay be sent forward by mail or 
otherw1se to the attorney selected f or that service by the said 
l~ortgagee . And it is also agreed that in case the iuortgagee herein 
1ts s~cce~sors and as~i~ns , _or . a.t~orneys , se~ fit to foreclose this' 
mortgage 1n ~ court h~v1ng JUr1sd1ction thereof, then Grantors will 
pay a _reasona.ble attorney 's fee t~erefor, which fee shall be and 
const1tute a purt of the debt hereby secured . 

In case default is made hereunder and the entire indebte9-
p ess declared due and payable , the g r antors warrant that they will 

peacea?ly surrender_ actual physical posses~ion of all of the prope~
ty herelnabove descr1bed to the mortgagee, 1ts successors, assigns, 
on demana; shoulu Granto.s fail so to do and legal proceedings are 
instituted and successful ly prosecuted by t Le &ortgagee, its succes~
ors and assigns, or bJ the purchaser at any foreclosure sale, for 

~the possession of said property, Grantors ag ree to a t once fully 1 
11r eimburse and indemnify such party so instituting and prosecu t ing 
such litigation for all e.:penses incurred in so doi ng , whether such 
expenses be incurred before or after foreclosure; and any such 
exoense so incurred shall become a part of the mortgage debt . 

I N TEbTilliONY .~..tiEREOF , we , the said Grantors , have hereunto 
set our hands dnd affixed our se ; ls, this 13th da.y of January, h . D. , 
1934 . 

STATE OF ALnBfu~A 
jj ft.LDWIN COUNTY . 

John N. ~tandard L. t> . 

I, h. C. Beebe, a Nota.L·y l"Ublic, in ~gJJJJ' s aid State 
and County , hereby certify that John N. utandard1 wHose name is . 
sig- ned to the fore co oing mort0 · ge, b.Ild ·no is knorn to roe , acknowledgeo 
before me on this day t at , bei!lb informed oi' t he contents of the 
mortgage, he executed the same voluntarily on the day the same bears 
date . 

GIVEN UNDErl mY rlA1~D AND OFFICIAL SELL this 13th day of 
January, A. D., 1934 . 

IMy commission expires December 15, 

Seal. 

u . C. Beebe, 
Nota ry Public, 
Alc.bama . 
1936. 

Baldwin County , 

Filed for record January 13th, 1934 , at 11:45, A.M. 
Recorded January 13th, 1934. 

G. ~~ . Humphries, 
Judge of Probate . 



Form 67? 

STATE OF ALABAMA 

CO UNTY OF BLLD~. IN 

EXHIBIT 11 B11 

CREDITOR ' S RECEIPT 

AGREE.~ENT 

~~HEREAS John N. btand ard, hereinafter called "debtor", 
is indebted to the unde signed in the sum of ~3047.00 for purchase 
price of land (here briefly set out nature of indebtedness), same 
being , or secured by cc not recorded in necords of cc purcnase 
of land---- County, State of-----) . 

Ju'JD WHEREAS, The .il'ederal Land Bank of New Orleans and or 
the Agent of the Land Bank ~ommissioner has loaned to debtor the 
moneys with which to pay s ~id indebtedness upon the condition and 
ag reement that said indebtedness would be reduced and scaled dovm 
and t hat the undersigned would a ccept from debtor a sum less than 
the amount due in full payment and s atisfact i on of s~id indebtednes~ . 

.N O .. T'"i.wHE:FOrlE, t he U!'ldersigned, f or and in consideration 
of t he above ~nd i n f urther considera tion of th~ s~ of -~3047.00 

lin hand paid by debtor, receipt of which is acknowledged, does 
fiereby accept said sum of ~3047.00 in full and final payment and 
s atisfact i on of said indebtedness and or any other indebtedness 
owed by debtor to the undersigned. Undersigned furt~er agrees 
not to collect, attempt to collect, or revive in any way any furthe 

!
part of sad indebtedness , nor to take any new security therefor. 
U~dersigned further avers and ag re~s ~hat the security set out in 
f1rst paragr aph above has been s at1sf1ed of record, if r ecorded, 
and t nat t ner e are no f urther liens or encumbrances securing this 
indebtedness . 

v\ITNESS My hand on this the 22nd day of J anuary 1934. 

l l\ITNESS: 
J. w. Mc1Vlillan. 

Cnas. J . .b;ber t . 



8606 DECREE PRO CONFESSO OF PUBLICATION. FOR SALC BY GEO. D. BARNARD & CO. , ST. LOUIS. 

THE 81'.11'E OJ!' .!lL.!1B.!lJJUJ, l OIRGUI1' COURT, !X l!.'QU11'Y. 

.......... fd .. u~ .................... Cotmtu. f J'1'o.................... ...... ra.e.e.. ............ ............ 'l'erm, 19.1..k_ 

.......................... ~ .... ..... ~~·················· ··································'··········· ... Complai,ant .... . 

vs ................................................ ~.a.__-·····---~~---············································· .... Defendant .... . 

Jn this cctn se it a7Jpectrs to the R eg;ister ................. .................................... ..... thctb thr order of publimlion hel'elofore 

1nade in this cause, was published fol' fonl' consecu tit·e weeks, com1nen cing on the ........ ~---~----- .................... day of 

............. /~---················· ····· ·-- ' 9./J.., in t he,. ....... ... /.J. ... v<£.~-----~--- ······ 
r J 111'/VS flrt / ICI' tntblisllccl in ... /::J .. ~- - -----'--~---·········· 1 /abama , I /i(({ r1 CO/Ill oj"Mtid Ol'dcr lt"c(>;' posted at 

the Cou l't IIouse door in ................ ?/J .... uL.~ ................... CoH n ty on t lte ............ ,L .. h. .. Z..tf.. ____ c/ay of 

.......... ~ ........... ........ LD./.}y:; and that another copy was sent U!J mail 0 11 lllc ...... ~ ................................ day of 

...................................................................................... 19 .......... , to ........................................................................................................ . 

. - r "' ' ~- ... .t 

.dnd il now ful'tlwr a ppearing l~ the Re~'ister .... -.rJ::'..t:L/ ..... ~.~--------- -- · · ··· ·lhat the sairl 

... 

having to the elate h ereof failecl to demnr, plead toOl' an-nver the Bill of Contplainf in this caHsc, if is now. thel'c
'· 

fo l'e, on motion of Complainant ...... , orclerccl and decreed by tl1c R egister .. ~-~--ill(li the Bill of 

Complaint in tlti8 cause be, and it h ereby is in cill things taken as confessecl against the sa i cZ~------::~--

1'his .............. 2.... .. ~---~--clay of. ............... ~c ........ ......... .......... 19 .. / .. J-· 
' I ........ J.. .............................. _...,(...-"1 ...... ....-v-t. .... .....,_..., ...... .........-.. .... ............................................. . .. .. 

Register. 



-----,\ 'o ........................ . Page ................... . 

THE S T.d. T E OF .1/.L.JlB.!l..il!f.!l , 

...... ...................................................... Cot~;nty. 

CIRCUIT COURT, I.N EQUI T Y . 

vs. 

DECREE PRO CONFESSO ON 
P UBLTC.If.TI ON. 

l sn ecl ..... ~.h ................ 19/ .Y 

· ········-~-~-~ 
R e!Jister. 

Recorded in ...................................... R ecm·d 

J'ol ......................... Page ...................... .. 

R egister. 



8550 REQUEST FOR DECREE IN VACATION. 

THE STATE OF ALA~AMA, 

BALDWIN COUNTY. 1 
CIRCUIT COURT, IN EQUITY. 

No. __ rao ..... . ·····---·---··--··-·--------------Term, 191 ...... :: 

----·------- -- -- - ···-- - -------------------·------------------ · -------$-~-~-~P.: ... A..~-~~~---------·------ -- -------· - -·-------------·-- ··-·····-····-····-------·--- Complainant _____ _ 

v s. 

Lula Askew 
·········· ·····················-----··············-································-·······························-·-·············-·· ············································ Defendant _____ _ 

To ..... T .. JLRi.chers .an ... -----------------··-------- --------------------- ----------------· Regis ter: 

In the above stated cause a Decree Pro Confesso h aving been taking against the D e fendant, a nd evidence hav-

ing been taken, and th:: cause being ready for submission for final decree, and no defense having been interposed, the 

Complaiant, by s tone & stone ' 
····· · ··- - ······ · · · · · ···- -- ~·-·· · ····································· · · · ······· · ·········· · · ·········· · ······ · ······ .. ··············· ···········--·-········---················ 

Solicitors of record, now files with the Register of this Cout·t this written request t o d eliver the paper& in t his cause 

to the Judge for final d ecree in vacation . ... ~c.u~ . 
Solicitor for Co mplainant. 



I 
No ........ .......... ........ . Page ..................... .... . 

Filed 

THE STATE OF ALABAMA, 

BALDWIN COUNTY 

CIRCUIT COURT, IN EQUITY. 

va. 

REQUEST FOR DECREE IN 

VACATION. 

--0~ / l) .............................................................. 191 ........ 

'la/7(~~ 
Register 

Recorded in ...................................................... Record 

Voi. ....................... ..... Page ..................... ... .. 

Register 

... 



8581 NOTE OF TESTIMONY. 

······························s·oroii .. A.ska·w-········································ ) 
v s. \ 

I 

.......................... Lula .. .A.akew .............................................. . 

THE STATE OF ALABAMA, 

BALDWIN COUNTY 

IN EQUITY, 

CIRCUIT COURT OF BALDWIN COUNTY. 

This ca use is submitted in behalf of Complainant upon the original Bill o f Compla int, ........................ , .......... . 

---·············:p-~~!:-~~-.P..!'.P. .... ~.~-~-!~-~-~-~.t. .... ~~-~----~-~P.Q.~--~-~-J.QA~ ... -Q.f ... S.9.J...QP. ... A.~.k§W .... ~nd ... .P.e.:t_e ____ _ 

-····-·---···----~~~-~~~-~-~--~----~~9: ....... E~g9..f .... 9..~----~-~!Y.~-~-~---.PY.. .. .P~P.l.~.9.~.:t.J.9.P.-.. ! ................................................... . 

and in behalf of Defendant upon .............. N.o.th.l.ng ................................................ ........................................................... .. 

---················-··-···· .. ··························· .. ····························································· .. ::.·.:::·~:: .-.iJ..iin..:·.~;-~~~---.·.::·.·:::·~:::·~::: 

· Register 



No ............... ................. . 

THE STATE OF ALABAMA, 

BALDWIN COUNTY 

IN EQUITY, 

CIRCUIT COURT OF BALDWIN COUNTY. 

va. 

NOTE OF TESTIMONY. 

----....._ 

Filed in Open Court this.. .... 2 .. ~ .............. . 
d ay of ------------~---- -- -------------- -- -- 191 .~ 

tfJ!J~~ ............. ~/ ... 0/. ... tf!. .. < ________________________ __ _________________ __ __ _ 
Register 



::>tate of Ala ama . 

Ba l dwin Count y . I n The Circuit Court of Baldv:in County , Eqni ty .:3id.:e . 

---------------------------------------------------------------------
SO~ON AS~\/ 

Complaint for divorce for abandonment . 
vs 

LULn. aSKE .• • 

Tc L ... e Hon . A :..::1 Ge;.1ble , Jud3 e of the 0i rcui t Court 2nd . J; die ia 1 Cir-

cui t dtate of ~labe:na , sitting L. 3qui ty . 

Your Orator Solon Askew , presents this his origj.nal bill of complaint 

for d ivorce for abandonment agair-st Lula 1.ske\7 , and sho7.'S unto your 

rlonor . as follows . 

That both he , and the said Lulu .. ~.ske\7 ~.re over tl:e age of 2I yeq,rs , 

that he is no· .. and has been for more then 3 yearo next immediately pre

ceding the filing of this complaint a. Bona .!?ide re ident o:: the State 

of Alaba:::a and C unty of Baldwin . 

'j;ha.t Lula Aske-v1 is ·- non residelllt of the ;:>tate o!· A: abana , ar:d '.·.hen l ast 

hea rd from resided in Pensaco l a dtate of Florida . 

vrator Charges . 

Ist. 

That he and Lula .~ske· .. \·:e r e married at Lafayette, .A.la.be.ma. duri ng the 

year I 904 and lived together as man and r.ife until August I 6th . I 9II, 

when r espondent Lula ;;.skew vol,mt.arily deserted end abandoned your orator 

while living near Bay 1Iinette , Baldvlin CoilntJ Ala.·oama , and has continued 

so t o volu.ntarily abandon yo11r ore tor and has never returned to him . 

2nd . 

~h"'t Ora tor s ·Ni thout fault and gave said Lula Askew no good c aus e to 

so desert a!ld .- bandon him , and t hat said abandonnent has been for more 

than 2 yearscontiruously . 

Prayer for prec ess 

The premises considered Orator praysthat You Honor v. ill issue l'?nd cause 

t o be made such orders a.nd decr ees as will make said Lula Askew pa.rty 

respondent to this bill of complaint and that she be requ ired to answer 

plead or demur to the same ':l i thin the time allo\ved by l aw . 

Prayer for Relief . 

The premises considered Orat0t pr ays th~t upon a fina l hearing of this 
/' 

cause that Your :Nor wilpgrant to him a n absolute decree of divo r ce from 

sald Lula Askew and such other or fu r ther or dl.· ·-erent 1· f ~- re l.e ...a~S'. to .., 



to your Honor may seem just and meet . ~nd as in duty bound he will ever 

ray. 2ltc . Etc . 

--~-~----
By ~o icitor. 

Foot lhte . 

~he res~onaent is re0uire to answer each payagraph of the within ~om

pla.i.nt f rom I to ..., i vclusive but not u.r ... der ath as oath to ·ame is he :::eb;}-.. 

expres ly ·,-;ai ved. 

By f/;~licitor. 



..r. -~ ,.~ 

8596-NOTICE TO NON-RESIDENTS AND ORDER OF PUBLICATION. 

........................ Solen Askew ········ ··-································-············ ····-----· ······················· ········ ················· 

..................................... ·······-·· .... ············ ·······--·-··································-········· ················· 

......... ······· ··············· ·--···········-----------··································· ··············--···························· 

···· ·••···•· ··· -~--->1.. ....................... ........ . .. .......... J.U../ .. 3.~ .................... ........... . 
vs. 

............. ........... ······················· ·············-················ ·····························-·-···········-················ 

·:;· ................... L.~.~-~--.A~~~W .................................................... .................................. . 

............. . ········· ····················· ·················································································· .. .... . 

········································ ························-······························································ .... ...... : 

Register 

FOR ~AL[. BY GEO. D. BARNARD t. CO., &1. LOUIS • 

TJII': S 'l'.ll'E 0 /t' ,/D, I/JAJJ. I , 

····--····naltiwtn··············----···.couo/' '1'1·· 

IX EQUI1'1'.' 

CIRCUIT COURT OF 

a-l.dv.r-iB----------............... co u ,~, '1' Y . 

ln this r·at t e it bein g· m a de In appea r to lh~ of this Court, tn Term. lime, by the a ffidauit ........ oj' 

................................................. ~ .................................... sa~en .Aakerr f)rfl/ lnn.lt> .,:/h.C, 1 · - l · .................................................. ~w.cgt;; omp a~nan . 

tll c~t t h e Def endrlll f.. .... ..................................................... . . ······ ·-·········································································································· 

................................. L la Askew ···································································· ··················---·-·································-····-··············· ··································· 

i8 a n on-1'(18iden l.. .... of th e Sla te of ,1.la ba lltCL . .... Y.I:~~-~-- .. ~~~~ .. J:-.~~~~--.. f~.9.~ ... ;:~.@.~.4.~~ .. J.~ ... l'.~P:~~Q.9.~~---. 

·lorida, 
..................................................... ...................................................... ........ .................................. .......................................... ............. .......... 

······················------·································-····················-··························-······································--·······-···································--···········-······· 

···································-················· ·······-···· ·······························-········· ················································-·-··················· ····················· 

··························--·····································································································-·····-······················-····················································· ·· 

and furt h er , that in fl1e belief of sa id a ffi a n t ....... the Def encla n t ................ J.~ ......................... wer t/1e age of f2 l years: 

it is t herefore ordered that 711tblieation be nwde in t ll e ....... :B$.l.~.WJn ... Tln~.O .................................................................... .. 

-·-······ ·······-····-············-··············--····· ···· ·· ······················ ·· -············ ···· ·········· ········-····· ·········································· ·· ··--·······-· ······-·· ··· ·····-····· ···· · ·· 

n newspc~per publish ecl in ..... B~J.g~{.~~ ... 0.9.~~Y..t .......................................... llaba m a. o11ee a wccl..: for fow· con 'ecutit··· 

week s, req t~irin~ ... _ ......... ___ ,. ........... the said ................... h .. ~~- .. -4:~~~~{ ........................................................................................ .. 

···········-··················································································-······················································--························· ································ ······ 

to an swer or den1-w· to the B iU of ConLplain t in this cau se by th c ......... ~.6th ........ clrt!J of. ..... O.ct.O:b~.r ................ JD .. lJL 

or a fter thirfi1J dc~ys t hcrefroii L a c1ceree Pro Confesso 111 ay be lc~ken af1ain8t.. ... H9.~ ................ .. 

1'his ...... ~-~~~ ......................... d a y of. ............. ~~P~-~!.~!?.~.:':' ........ .. .. ............... 19~~----
............ ~t.!..~ ............... . 

Rccif.:ter t,&lliJ4~ of llw Circuit Cou.rt of 

.............. ............ ........ ;Bal.dwin. .......................... Cottnty, .-ita . 



vs. 

··················--·····----------------- ·······-········ -----------------· ... 

ORDER OF PUBLIC.!lTION. 
--- ---- ===--==== 

• CTRCUl'l' COURT~ • 
.............................................................. Cotutty. 

Fi led in office this .......................... £lcty of 

.......... . .................... ..................... .... 1 .9 ......... 

Clerl,·. 

·-==-~ -==- --- -=- ----

... 



DEPOSITION TAKEN BEFORE REGISTE R ON ORAL EXAMI NATION, Code 3139. (Box 715.) 85005 MARSHALL & BRUCE CO ., NASHVIlL E 

THE STATE OF ALABAMA, ..... Balo.ro. n ............. .................... COUNTY. 

IN CIRCUIT COURT, IN EQillTY. 

·······-·-······------·----··--·----~~-~-?.~ .. !~-~-~Y.i: -----------·-----·- ·--·---· - -·· ····-----------------------Complainant 
vs. 

--··--··---·- ___ .... __________ ··---~~~ ... :~.~-~-------·-·····- · --··-----···-·----------·-·· --------···-------Defendant 

Oral examination before the Register of the following witnesses: 

_________ ... -·----------- ... --·--·--·--So.~on .. .Askew ... and ...... P.e.t .e .. .H.amillt.on ........................................................... . 

h ·d · AI b "d · t" b · d t d · Bay_ Ml net te Al b w o res1 e m a ama, sa1 exanuna IOn emg con uc e m _______________________ ------- ·---- ·-------------- ···--···------- a ama, 

on this the ... 9thday of. ______ ... De.c.. I 9I B ................ , and there being present ...... _·--········ ··--···-·---·--

.... s .olon. .. Aske:w .. and. .. :Eet~e __ Hamil.t.on ----------·-··------·-------·-··------·----------·-----·-----·---------·--···--····--·-----·-··--·-·--··-·· 

-- ... ------ -- ..... ···-- ... ····· ······························-· ·····-···········-························································ ·············· 
Solon ASkew 

The said............. . .. _______ ____ ______ being first sworn to speak the truth, the whole truth and nothing but the truth, 

testified as follows: 

t~ name i s solon Askew, I am 36 years old and 1 am t h e complai nant ~n 
........................................... ········--------··································································· ························································································································· 

thi s case, Lula As kew is over t h ea ge of 2I years and i s a non resi < ~nt of 
··· ····· La Fayette • Ala • 

.,A l abama , and liv:. s in pensacola Fla. we were married o.t ii_-rr -u":;nQf.f. Ai l:!. 

in I904 and lived t ogether a s ma n and wi fe until Aug. 1 6th. I 9II 1 t 

which t i me a b e vol d.ntarily desert ed and aba ndoned me and ha s n ev e r 

s i nce ret i rned t o me • 
........................................ ........................... , .. , ..................................................................................................... ...... ......... . 

I havebeen a resident o f Ba ldwin county Alabama all my life and for 
....................... . ....................................................... .. 

mo r e t han 3 y ears next p receding t h e f iling of my compl a int····f'or di orce 

LUla Askew h as never returned to me since she voluntarily abandonee and de 

serted me m ···! u g . ·rg·ft·~·- She ··a:e·se.rte·a:····nie·· w·hlle····vle were ..... l i v1ng· at B1 'f Minet 

Al a . · - ~ ·-;··································· .... ········ 

{_;.9-yl_ ?24. /~· -- -----------------------------



... 

·· ····· ············:p·a·t'·a· .. !fami it·o:a·····f(isfi.·:rra·ir· ·as ·· :roti ows -~ · ...... ··· ................................................................................................. · 

............ MY .... ifaiiie .. ·Ts .... ·pe·t ·a--·HailfiTto·:rr and .. T . kiiow--·both solon Askew· ·a::na--·tuJji ... Ask'ew they ~ 

are both over 2I years· of age• · Lula ASkew is a non resident and liv s at .PE 

ensacola Fla. solon ASkew has lived all his life in Baldwin county ~a • 

....................... T'hey···were--· marri·ed----in----I904·, -----r---·was not ·at · hi·s ·wedding· but--·--know··--tha1 they 

........ l ·ived···together as-- man··--a·nd--- wife . .. ·· ....... .. ....................................................................................... · 

............... She .. l e.f t ... h im .... in ... r .9.IT .... ab.out ... August .. snd .... has .... s.tay.e.d away . from ... .him. e, er s i n< 

t hey were l iving at Bay Minette Ala. then • 

... she .... ha.s .... ne.v e r c om.e. ..... b..~.ck .... t. o ..... l.i..Y.~ .w.i t l:l .... b.:J.Pl ............................................................................................. . 

s he voluntari ly d serted him in !904 and has stayed away ever since ~hat 

time . ..................... ...... .............. .................. ... ........ . ...................................................................... , ............................................................................................ .. 

I am no , kin to either one of t~:x:./1 . ·~' .............. . 
~~~ . .. . .... __ {~- --~-:~--- ..... .. 

.... ~ .......................................................................................................................................................................................... . 
..... ........................................................................................................................ ·········· ······· ·····································-········································································ 

.............................................................................................................................................................................................................................. 

........................................................................................................................... ............................................................... . 
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I, ....... T. W .. Ri c_herson ................ ..................... , as .......... .Register a.nd. commisdoner ......... . 

hereby certify that the foregoing deposition.S ... on oral examination we.re ..... taken down by me in writing 

in the words of the witness .. e.s .. and read over to ..... th.am ........ and ..... the~ ........ signed the same in the presence 

oL ................... .T .. W .. Richerson. ............................. , at the t ime and place herein mentioned; that I have 

personal knowledge of the personal identity of the said witness .... el$ or had proof made before me of the identity 

of said witness.e.a .. ; that I am not of counsel or of kin to any of the parties to said cause; or in any manner 

interested in the result thereof. 

I enclose the said Oral Examination in an envelope to the Register of said Court, and placed the same on 

file in my office. 

Given under my hand and seal t his the ......... 9.tll ...... day oL ....... ;oec ember • . I.9I.8 ........... , 19 ..... . 

...... .. l'. .. ~/.2~--~--------(L. S.) 

commiss!loner. 
WITNESS FEES. 

I hereby certify that the following named witnesses are entitled to the amounts stated below: 

............................................................................................... days' attendance at $1.50 per day ...... $ ..... ................. . 
.None claimed. 

................. ............... ..... ...... ................. ..................... .. .......... days' attendance at $1.50 per day. . .... $ ....................... . 

.............................. ........... ........................................... .. .......... days' attendance at $1.50 per day. .$ ..................... .. 

...................................................... .............................. .. .......... days' attendance at $1.50 per day .. .$ .................. ... .. 

............................................................................. ....... .. .......... days' attendance at $1.50 per day $ ...................... .. 

......................................... ................................. ........ .. ........ days' attendance at $1.50 per day. .$. .. ................ .. 

.................................................................................... ............ days' attendance at $1.50 per day..... $ ..................... .. 

.................................................................................... .. .......... days' attendance at $1.50 per day .. ___ ,_ .$ ...................... . 

.................................................................................... .. ........ days' attendance at $1.50 per day .. ___ , _ .$ ............. ........ .. 

REGISTER'S FEES . 

.. ...................... days at $1.50 per day .......................................................................................................... $ ...................... . 

........................ words at 20 cents per hundred ..... - ............................................................................................................. . 



~o _________________ _ Page __ ________________ _ 

The State of Alabama, 

------------------------ ______________ COUNTY. 

IN CIRCUIT COURT, IN EQUITY. 

1/\ ...-') r , 

yV~ ~vY~ .. --
-· ------- --------- -------- ~---------------- ----- --

L v.. Complain.nt, 

----~---~-~~ 

Defendant. 

Deposition Taken Before Register on Oral fxamination. 

) / 
Deposition of ____ )_~- __ p_ ____ __ ____ ___ : __ __ . __ _ 

for _____ _____ __ __________ _________ _____________ ___ _ 

Filed __ f-_____ day oL----~---- - • l!Y_'?J_ -

Published by order of the Court, _________________ _ 

day of_ __ ____________ __ ____________________ , 19 ___ _ 

Register. 

MARSHALL & BRUCE CO., NASHVILlE 



Largest Weekly Circulation ln South Alabasna 

Solen Aekew 
vs 

LulA. Askew 

October 22nd 1 19_.8 

NOTICE TO NON-RESIDENT 
Stone & Stone, Attys for Complainant 

THE BALDWIN TIMES 
ABNER J. SMITH, PROPR. 

FINE JOB PRINTING. BEST ADVERTISING MEDIUM 
PROMPT SERVICE. LOWEST PRICES. LOCAL AND LONG DISTANCE TELEPHONE 

All Bills Must Be Paid Within 30 Days 

To publi$hine, A.bove Notice to Non Resident in The Baldwin Tir.'les 0'>_,

3
•
50 in issu~s of ~pte~ber 26th and October 3 1 101 17th, 1918: •..• ~ 



Of"FICI AL O RGAN f'OR P UBLICATION Or' ALL COUN T Y AD V ItRTI S ING CIRCULAT ION GUARANTK~O T O B E T H E. LARGES T IN P A L DWIN COU N T V 

THE BALDWIN TIMES 
ABNER J. SMITH, PRC,.RIETOR 

DEVOTED TO THE INTEREST OF BALDWIN COUNTY AND HER PEOPLE 

P UBLI S H ED E V ERY T HURS D AY 

~--~--~~--~. 
Notice to Non-Resident. 

Solen Askew vs. Lula Askew. No. ' 
130. The State of Alabama, Bald
win County. In Equity. Circuit. 
Court of Baldwin County. 

In this cau.se it being made to ap
pear to the Register of this Court in 
Term time, by the affidavit of Soien 
Askew, Complainant, that the De
fendant Lula Askew, is a non-resi
dent of the State of Alabama when 
last heard from resided in Pe1;sacola 
Florida, and further, that in the be
lief of said affiant the Defendant is 
over the age _of 21 years; it is there
fore ordered that publication be 
made in the Baldwin Times a news
paper published in Baldwin' County 
Alabma, once a week for four con~ 
secutive weeks requiring the said Lu
la. Askew to answer or demur to the 
Bill of Complaint in this cause by 
the 28th day of October 19I8 o"r 
after thirty days therefro~ a de~ree 
Pro Confesso may be taken against 
her. 

This 26th sJay of September, 1918. 
T. W. Richer,;on, 

Register of the Circuit Court or 
Baldwin County, Ala. 

Stone anc Stone, Attys. 32-4t 

-----------------------

S UBSCRIPTION: $1.00 PER YEI\R IN ADVANCE AOVE Rl iSI N G RATES ON APPLICATION 

T E LEP HONE No. 7 , LOCAL AND LONG DISTANCE 

BAY MINETTE; ALA., 

AFFIDAVIT OF PUBLICATION 

STATE OF ALABAMA, 
BALDWIN COUNTY. 

ABNER J. SMITH, being duJy sworn , deposes anc'. 

says that he is the PUBLISHER of THE BALDWIN TIMES, a 
Weekly Newspaper published at Eay Minette , Baldwin 

County, Alabama; that the notice hereto a ttached of 

Notice to Non-Resident. 

Solen Askew vs. Lula Askew. No.-----------
130. The State of Alabama, Bald-
win County. In Equity. Circuit 
Court of Baldwin County. 1-----------

Was published in said Newspaper for_4 __ conse cu t i ve weeks 
in the following issues: 

Date of first publication St.pte!'.lb~r 26tl... , 1918 Vol. 29 No . 32 

' ' ' ' second ' ' October 3rd, 1918 Vol. 29 No. 33 

' ' ' ' third ' ' October- 10tht 191e Vol. 2q No. 34 

' ' ' ' fourth ' ' October 17th, 1918 Vol. ?9 No. 05 

Subscribed and sworn 

this __________ day of 

to before the undersigned 

t:P l ~ ~A~ J/t J-kr- ....__ 1 9 1 ., • , 



-+-...::..8564 APPLICATION FOR ORAL EXAMINATION. 

J.'llE S1'.J.1'1!: Olt' J:l.L.~JB.!l.Jl!/1, 1 

............................ B~lo.wJ.n ..................................... Cow tty. J CIR CU11' COUB1', I N EQUITY . 

.. . . .. ............. ............ ~. ~.l.oJl .. !,~~·" ~. . ....... ········· .......... c~~;;;i~i;;~;;t ~ 
.Vo ............................ . 

.............................. I-11.1"' A~l<~vt ............................................ n;r;;;d~;;i...... ) 

.i'{ow com es the ........ l'~~~r ...................... by .......... ~-~-~~-~ .. -~ ... ~-~-~~~--- ......................................................................... . 

Solicitor of l~cconl, a ntl m cLf..:es c~Jpplicalion lo the lte[jislc;· of scLid Cow·t to issLW a Cont 11bission /,o lake lhe tesli-

mony in saicl oaase, or oral e.·wminabion, of the following n am ecl witness .. ~-~ ... , who reside within lll e State of 

,'ilabama: 

N.tl .AIE OF IJI'I1'Xl.tSS. RESJ DE.N'CE OF IJI'I1'N liSS. 

Solon Askew ............................... ~~~ ... M~?..~~~-~--~ ... A~~ -~ ........................ . 

pete Hamilton .................................. ~~~ .. --~-~?-~~-~-~-~- -.A~~-~ ..................... . 

/lnd ....... t .hey ....... suggests the ncM1Le of .......... T ... W ... Rich.ers.on .. Regis.t.er ....................... ................................ . 

who resides ab.. ........ BaY. .. l~in.e.t.t.e .. , ... ..Al a .. ........................ a.· a stLitable person to be appointed Commissioner to talce 

the testimony of said witness .. e.s .... 

1'his .... ...... ~.t.n .......................... clay of. ......... D~.c..e.m:b.E?. r ... I.~.I.8 ............... ............ 19 ......... . 

.. 1/Edt:.~~c ......... . 
Solicitor fo J· .... .SQ ;:!.,.9.~ .. A.~k!?.W. ............................. . 

.Til e, IJJflliccwf, f'or 8aid Oral 8.rwnincdio11 is hereby requ ired to ffit-·e in ll'l'ilin g· ..... ~.~~~-~-~ ............. clays nolicc 

I h ereof, before the e.t.:a lll ina lion is lnken. to lhe adverse prcrty, or to ............................ Solicitor ........ of Recore/, if eitlwr 

resicle ...... in lhis Dislricl, br ~t if neither resicle therein, tlte notice may be given, by en try on llr e Order JJoolc of the 

Glerlc. 

R egister. 




