7. The allegation that there was no consideration for
the deed referred to in the Amended Bill of Complsint as "Exhibit
"A" is a conclusion of the pleader.

8. Paragraph "FIFTH" of the Bill of Complaint as last

amended alleges no facts to show that the deed referred to in the

Amended Bill of Complaint as "Exhibit "A" was without considerationl

9. No facts are alleged to show that there was no con-
sideration for the deed referred to in the Amended Bill of Com-

plaint as "Exhibit "A".
10. It affirmatively appears from the Amended Bill of

Complaint that there was a consideration for the deed referred to
in the Amended Bill of Complaint as "Exhibit "A".
VI. Comes the Respondent in the above entitled cause

and demurs to paragraph "SEVENTH" of the Bill of Complaint as last

Iemended and as grounds therefor assigns separately snd severally

the following:

1. The allegations of fraud and misrepresentation as
contained in paragraph "SEVENTH" of the Bill of Complaint as last
amended &are conclusions of the pleader.

2. No facts are alleged to show the freud and misrep-
resentation referred to by the Complainant in paragraph numbered
"SEVENTH" of the Bill of Complaint as last emended.

3. Because it affirmatively appears from the Bill of
Complaint as last amended that the Complainant is not in any way
indebted to the Respondent.

4. Because it affirmatively apvears from the Amended
Bill of Complaint that the Complainant was not indebted to the
Respondent at the time the deed in question was delivered.

9. It does not allege any debt to be due and owing by
the Complainant to the Respondent.

6. It does not allege that the deed referred to in
the Bill of Complaint as last amended as "Exhibit "A" was intended
by both parties thereto 8s security for a debt.

; &
L. Because it does not allege that the deed referred to
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VEry of the deed referred to in the Amended B
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does not allege that an €vidence of aebt w
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Ig ven by the Complainent to the Respondpnt
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The allegationg 48 to the Complainantts Physieal

condition as alleged in the £mended Bill or Complaint

13. The allegation that Complainant was not indebted

to the Respondent at the time the deed referred to in the Amendegd

)‘f
|

Bill of Complaint as "Exhibit "A" was given, is g conclusion of

J the pleader.
l4. The éllegation that the deed referred to in the

| Amended Bill of Complaint as "Exhibit "A"

——

|
was without considerati on

is & conclusion of the pleader.
VII. Comes the Respondent in the above entitled cause

and demurs to the Prayer for Relief of the Bill of Compleint as

| .
r last amended and as grounds therefor assigns separately and
severally the following:

1. Because it affirmetively appears from the Amended

Bill of Compleint that the Complainant is not in any way indebted

to the Respondent.
2. Because it affirmstively appears from the Amended

Bill of Complsint that the Complainent was not indebted to the

Respondent at the time the deed in guestion was delivered.

|



3. It does not allege any debt to be due and owing

by the Complainant to the Respondent.

4, It does not allege that the deed referred to in the
Amended Bill of Complaint as "Exhiopit "A" was intended by both
parties thereto as security for a debt.

5. Becaus; it does not allege that the deed referred
to in the Amended Bill of Complaint as "Exhibit "A"™ was intended
by the Respondent as security for a debt.

6. It does not allege that there is a debt due by the
Complainant to the Respondent which continued after the éxecution
and delivery of the deed referred to in the Amended Bill of Com-
plaint as "Exhibit "A".

7. 1t does not allege that any evidence of debt was
given by the Complainant to the Respondent.

| 8. Becasuse i1t does not allege that there was a debt
from the Complainant to the Respondent secured by the deed referred

to in the Amended Bill of Complaint as "Exhibit "A" which continued

after the execution and delivery of the said deed.

N e e

Solé}itor for Respondent.




J. WALLACE McMILLAN,
Compleinant, IN THE CIRCUIT COURT OF

| Vs. BALDWIN COUNTY, ALABAMA.
JOHN N. STANDARD,

IN EQUITY. NO. 130.

P B B

Respondent.

MOTION TO REQUIRE FULL AND COMPLETE ANSWERS
TO INTERROGATORIES.

Now comes the Respondent in the above entitled cause,
by his attorney, and respectfully represents that he filed written%
‘interrogatories to be propounded to the Complainant in this cause |
on September 28, 1937, a copy of which was served on the Complain- |
ant on the said date, and no answers to the said interrogatories |
were filed by the Complainant in this cause until December 7,1937,J
‘when he filed an instrument whereby he purported to answer the |
|interrogatories but the answers thereto ére either not full or are |
evasive.

WHEREFORE, Respondent moves the Court to either attach
the Complainant and cause him to answer the said interrogatories °
fully in open court, or tax him with so much costs as may be just,
and continue the cause until full answers are made, or direct a
non-suit or judgment by default or decree pro confesso, to be ente#-

: |
ed, or render such judgment or decree as would be appropriate if

w
the Complainant offered no evidence. Movent further prays that
'such other orders may be made and decrees rendered as may be |

requisite and proper in the premises.

%}licitor for Respondent. ‘

i
Pl =
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STATE O ALAUCAVA, g IN THE CIRCUIT COURT OF SAID COUNTY,
COUNTY OF BALDWIN. | IN EQUITY, lloe éi ©)

TO THE HONORABLE F. W. HARE, JUDGE:=-

Humbly complaining, your Orator, J. Wallace licMillan,
as Complainant, brings this bill of complaint against John N.
Standard, as Respondent, and respectfully shows:

FIRST.

Complainant and respondent are both over the age of
twenty-one years and both of them reside in Bgldwin County, Ala-
bamae

SECOID.

Complainant has been engaged in business in Bgldwin
County, Alabama, for many years and through his business opcr-
ations has accumulated much land, to-wit; eleven thousand acres,
including the land hereinafter particularly described, in saild
County and for many years and until the time of the execution
of the deed to the sald respondent hereinafter referred to, the
Respondent, dJohn N. Standard was Complainant's trusted employee,
had fukl and complete charge of complainant's business records
and papers and kept the asccounts of complainant including his
own account with complainant.

THIRD.

During the year 1933, Complainant's business necessities
required him to negotlate a loan for a considerable amount with
the Federal Land Bank at New Orleans and Complainant was advised
by his then attorney, We C. Beebe that the amount needed was too
large to be made in one application and suggested to complainant
that the application be made by three different persons, viz:
himself, Compdainant, and the Respondent herein, and in order to

make the three applications which were to be secured by loans on
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Complainant's land, the said Beebe suggested that Complainant
make a deed to part of his land to him, the said Beebe, and a
deed to part of his land to the Respondent, John N. Standard,
and 1t was agreed between the parties that after the loans were
consumated the land would be re-conveyed to complainant and
would be thereafter sold by Complainant and out of the proceeds
of sueh sale complainant would pay to the sald Besebe and the
sald Standard the amounts of his lindebtedness to them, if any,
all of which was explained to the official connecged with the
Federal Land Bank and was agreed to by him. At the time of the
happening of the matters and things herein alléged it was thought
that Complainant owed the Respondent herein some amount, although
the exact amount was not known, but the idea that he owed the
Respondent anything was based on statements made to him by the
Respondent and by the records and accounts kept by Respondent for
the Complalnante Complainant's health was then and fer a con-
siderable while hed heen very poore. He was unable physically to
look after his business, records and accounts personally and
left these matters to the attention of the Respondent herein in
whose integrity complainant then had full and implicit confidences
FOURTH .

Acting on the advice of his attorney and the represen-
tations made to him by the Respondent herein, the Complainant,
without further investigation, executed the deeds, prepared and
presented to him by the said We. C. Beebe, one of which was a
document in form of a deed to Beebe and one of which was a docu~
ment in form of a deed to the respondent, John N. Standard, a
copy of which deed to the Respondent, %bandard, is hereto attach=-

W&;d, marke _.x'.hlbit "AMJJ; nzc;{ws £ red to gd by%%tfgm\‘%‘g
mede a part of this Lara;raph of the complaint, but complainent
alleges while the saild documents were in form of deeds, they
were reaRly intended to be ultimately treated as mortgages to

secure whatever sums may be due respondent by the Complainant,

and it was thoroughly understood and so agreed by the parties
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that the respondent herein would re-convey the property to the
complainant after the said loans were completed to be sold by
complainant and that Complainant would, out of the proceeds,

pay to the Respondent whatever amount if any complainent was in-

debted to the respondent for.

FTIFTH,

Complainant further alleges that since the happening
of the matters and things complained of complainant has, after
much difficulbty, been able to get back from the Regspondent his
books and records, has had them audited and examined and he £inds
and now alleges that at the time he executed the document, Eyxhibit
"A", he was not indebted to respondent in any smount and is not
indebted to respondent at this time and he therefore alleges that
the deed was without consideration and that its execution was
procured by the respondent through fraud and misrepresentation
et

ered, Complainant prays that your

and should be cancelled.
%,7 (et s

The ptemises consi
Honor will take jurisdiction of the cause made by this bill of
complaint and that by proper process issued to him from this court
the said John N. Standard be made & party respondent hereto and

be required to answer the charges herein mede in ell things as

required by the rules and practices of this courte

Complainant further prays that your Honor will, upon
the hearing of this cause order, adjudge and decree that the said
deed was procured by fraud and that the same be cancelled, or if
1t should be ascertained that complainant was indebted to the
gsaid John Ne. Standard, the Hespondent, your Hgnor will order a

G be %%ﬁaasvcert in and determine the amo tj'g?'fsaid 1ndebted-
ness and will declare the instrument, copy of which 1s hereto
attached and marked Exhibit "A" to be a mortgage to secure the
indebtedness so found to be due and will order and decree that
if, within such time as may be named by your Honor in such decree
the Complainent does not fully satisfy and pay the said amount, the

gaid mortgage be foreclosed for its satigfaction.



Complainant prays for such other, further and
different relief as in equity and good conscience may be due

him in the premises.

SOLICITOR FOR COWPLAILA

FOQOT NOTE: The Respondent 1s required to answer each and every

allegation and paragraph of the foregoing bill of Complaint, but

his oath thereto is hereby expressly waived.




EXHIBIT "A"

STATE OF ALABAWA, @
<k
BALDWIN COUNTY. )}

KNOW ALL MEN BY THESE PRESENTS, that JOHN N. STAIDARD,
single, first Uarty, in consideration of the sum of FIVE DOLLARS
($5.00) to him in hand paid by J. W. MOMILLAN, second party,the
receipt of which is hereby acknowledged, does hereby give and
grant to said second party, for a period of two (2) years from
date, the right and option to purchase at the price and under the
conditions herein set forth, the following described lands situat-
ed in Baldwin County, Alabama, to-wit;

That part of the Joshua Kennedy Grant, Section 47,
Townshlip 2 South of Range 2 East, which lies in and
would be the South half of the North half, the South
half of the Northwest guarter of regular Government
Section 10, Township 2 South, Range 2 East; and all
that portion of said grant which would be that part
of the North half of the Southwest quarter and the
Northwest quarter of the Southeast quarter of regu-
lar Government Section 10, Townshlp 2 South, Range 2
East, lying West of the public road leading from Car=-
penter Station to Stockton, in Baldwin County,Alabama,
as now located, containing 240 acres, more or less;
and also all that part of the Robert Wolfington Grant,
Section 4, Township 2 South, Range 2 East South of
Seabury Creek which lles in and would be the lNorth
half of the North half of regular Government Section
10, Township 2 South of Range 2 East, and that part
of reguler Government Section 3 South of Seabury Creek
in regular Government Section 3, Township 2 South,
Range 2 East, containing in all 334 acres, more or less,
sald total screage of sald two tracts being 578 acres
more or less.

The purchase price to be pald to first party by second
party, in the event he purchase said lands hereunder, shall be
Fifty=-Nine Hundred Dollars ($5900.00)%ith interest thereon, plus
any taxes paid by first Darty, together with 8% interest thereon
from date, payable in cash; whereupon first narty will execute
and deliver to second party a statutory warranty deed conveying
said landse.

This option is not transferable without the written con-
sent of the first partye

IN WITHNESS WHEREOF, first party has hereunto set his
hand and seal, this the 17th day of October, 1933.

JOHN N. STANDARD (SEAL)

STATE OF ALABAMA, 1}
BALDWIN CQUNTY. {

I, We C. Beebe, a Nobtary Public in and for sald County,
in said State, hereby certify that John N. Standard, single, whose
name 1s signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the con-
tents of the instrument, he executed the same voluntarily on the day
the same bears dates

Given under my hand and seal on this the 17th day of
October, 1933.

W. Co BEEBE, (SLAL )
Totary Public,Bgldwin County,
Alabama.
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{J. W. McMILLAN,
| Complainant, IN THE CIRCUIT COURT OF

|
|
i

RER BALDWIN COUNTY, ALABAMA.
|

JOHN N. STANDARD, IN EQUITY. NO. .

e S e e e I,

| Respondent.

| DEMURRERS . |
’ Comes the Respondent in the zbove entitled cause
and for demurrer to the Bill of “omplaint in said cause, and to
each and every count thereof separately and severally, files the
following separate and several demurrers, to-wit:

‘ 1. There is no equity in the Bill.

2. Complainant does not offer to do equity.

{ 3. It does not allege that the Complainant is

| ready, able and willing to pay the Respondent any amount which this

Court may find to be due by him to the HRespondent.
|

| 4. The Complainant, by his Bill, makes no offer |

to redeem in the event the deed in question is declared a mortgage.
! 5. Complainant makes no offer to redeem. ;
h 6. The Bill contains no allegations whereby the i
Court can declare the deed in question a mortgzage and compel ihs i
- foreclosure without an offer by the Complainant to redeem. |
7. The allegations of "fraud and misrepresentat—‘
ion" as contained in paragraph "Fifth" of the Bill of Complaint, l
are conclusions of the pleader. !
8. No facts are alleged to show the "fraud and }
Hmisrepresentations" referred to by the Complainant in paragraph
 "Eifth" of the Pill of Complaint.
| 9. Because it affirmatively appears from the Bill
| of Complaint that the Complainant is not in any way indebted to the
Respondent.

10. DBecause it affirmatively appears from the

|'Bill of Complaint that the Complainant was not indebted to the
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i !
%espondent at the time the deed in guestion was dgelivered. \

“ 11. It does nob 51llege any debt ©o be due and |
| l
Lwing by the Complainant to tne Respondent. ,

12. 1t does not allege that the deed referred to\
?n the Bill of Complaint as 1Exhibit "A was intended by poth part-

ies thereto as security for a debt.

1%. Because it does not allege that the deed

e ————

eferred to in the Bill of Complaint as "Exhibit A" was intended \

I
%y the Respondent &as security for a debt.
| 14, It does not allege that there is a continu- |

ng debt due by the Complainant €O the Respondent.

a 15. It does not allege that any evidence of debt |
%as given by the Complainant ©o the Respondent. ]
16. Because it does not allege that the Complain-\
ant made the Redpondent 2a tender prior to the commencement of this ‘
sult or allege any facts to excuse a tender by Complainant.

L 17. It does not allege that Complainant made any

offer to the Respondent to purchase the land described in the deed

Feferred to in the Bill of Complaint as "Exhibit AN prior to the

| o . -
Fommencement of this suit or allege any facts to excuse such fail-

!
fre by the Complainant.

| 18. Because it does not allege that there was a
Pebt from the Complainant to the Respondent secured by the deed
Eeferred to in the Bill of Complaint as "Exhibit A" which continued
Ffter the-execution.and delivery of the said deed.

ﬂ 19. Because it affirmatively appears that the

Complainant does not come into equity with clean hands.

| 20. Because it is multifarious.

21.

Because it is multifarious in that the re-

Pief asked for is inconsistent. |

| Qs R latilinses

torney for Respondent.




RESPONDENT'S BRIEF IN SUPPORT OF
DEMURRER TO BILL OF COMPLAINT AS
LAST AMENDED.

S —— S i

J. WALLACE McMILLAN,

f
1'

NS s Sy

Complainant, IN THE CIRCUIT COURT OF

VS. BALDWIN COUNTY, ALABAMA,

JOHN N. STANDARD, IN EQUITY. NO. 130.

et i M e B T e S B

Respondent.

By

J. B. BLACKBURN,
Bay Minette, Ala.

SOLICITOR FOR RESPONDENT.



RESPONDENT'S BRIEF IN SUPPORT OF DEMURRER TO
BILL OF COMPLAINT AS LAST AMENDED.
The Respondent's Demurrer in this case is directed
to the Amended Bill of Complaint as a whole and to each and

every part thereof separaetely and severally, the grounds of

demurrer in each case being the same.

One or more of the grounds of Respondent's Demurrer

raise each of the following points:

POINTS AND AUTHORITIES.

1. He who seeks ‘equity must do equity.

Allgood v. Bank of Piedmont,
115 Ala. 418.
22 So. 35.

Coburn, et sl, v. Coke, et al,
193 Ala. 364.
69 So. 574.

2. A deed is but an executed contract of sale.
Blackmon v. Quennelle,

189 Ala. 630.
66 So. 608.

3. There can be no partial rescision of a contract.

A party mhereto must affirm or disaffirm in toto.

Americanized Finance Co., v. Yarborough.
135 So. 448. 223 Ala. 266.

Thompson v. Fourth National Bank,
108 So. 69. 214 Ala. 452.

4. Where a party to a sealed instrument elects to

treat a part of the instrument as valid, he is bound by all of

its provisions and cannot set up fraud to defeat any single one

of its provislons.

Blackmon v. Quennelle, supra.



5. Fraud renders a contract voidable and gives the
defrauded party thereto the right to restore the benefits re-
ceived and rescind the contract, or affirm the contract and sue
for demages. This rule prevails in Courts of law as well as
equity.

Americanized Finance Corp. v. Yarborough,

135 So. 448, 223 Ala. 266.

B. R. L. & P. Co. v. Jordan, 54 So. 280,

170 Ala. 530.

Stephenson v. Allison, 26 So. 290, 123 Ala.439.

Bankers Mortgage Bond Company v. Rosenthal,

145 So. 456. 226 Ala. 135.

Southern Building and Loan Association v. Bryant.

144 So. 367. 225 Ala. 527.

Moore v. Oneonta Motor Co., 137 So. 301,

223 Ala. 510.

6. It is essential to the creation of a vendor's
lien that there be a definite ascertained absolute debt owing
alone for the purchase price of the land conveyed.

Burroughs v. Burroughs, 50 So. 1025.
164 Ala. 329.

7. Fraud itself is never a distinctive ground for
equity jurisdiction and where a wrong can be compensated in
money an action at law affords an adequate remedy and equity is
without Jjurisdiction unless some independent matter of equitable
cognizance is shown.

Hunt v. Jones 203 Ala. 536, 84 So. 718.

8. Undue influence or sickness to render a deed void
must be such as to deprive the party of his free agency.

Noel v. Noel, 155 So. 362. 229 Ala. 20.
18 C. J. 222.

9. Where a bill shows that the interests of an omitted

party are such as to be directly. affected by the granting of the



of the relief sought he is & necessary or indespensible party
and the bill is subject to general demurrer.
Phillips v. Threadgill, 37 Ala. 93.
21 C. J. 325, par. 3l14.
POINTS, ONE TO FIVE.

For the sake of brevity andé as the first five points
referred to above are somewhat similar, we will attempt to dis-
cuss these five points together.

According to the allegations of the Bill of Cpmplaint
as Last Amended there was but one contract between the parties to
this suit. That contract was one whereby the complainant agreed
to and did sell to the respondent the lands which are now in
question and made conveyance to him by Warranty Deed for a con-
sideration which is not clearly or definitely stated in the
Anmended Bill of Complaint. According to the allegations of the
Amended Bill of Complaint this consideration was paid partly by
the cancellation of the debt due the respondent by the complain-
ant, partly by moneys received by the respondent from the Federsal
Land Bank on a mortgage given respondent to the Federal Land Bank
which moneys were paid to Complainant, leaving, according to the
said allegations a balance still due even though the Complainant,
in his deed, acknowledged receibt of the entire consideration.
This contract beceme an executed contract of sale when the Com~
plainant executed and delivered the deed referred to above con-
veying these lands to the Respondent bgcause a deed is but an
executed contract of sale. (Blackmon v. Quennelle, supra).

Each item or part of the consideration for this said



deed as shown by the Amended Bill of Complaint is but a part of
the executed contract of sale between the Complainant and Respond-
ent and must not be confused with the main transaction or contract,

entire contract and not to any item or part thereof.

It is obvious that the Complainant cannot proceed with

his Amended Bill of Complaint in its present form. It is an

on to that part of the contract which benefits him while he, on
the other hand, refuses to be bound by that part of the contract
which is burdensome. The following quotation from the case of
Americanized Finance Corporation v. Yarborough illustrates this
point:

"In B. R. L. & P. Co., v. Jordan, 170 Ala. 530, 537,
54 So. 280, 282, Mr. Chief Justice Anderson says: "The person who
would disaffirm & fraudulent contract must return whatever he has
received under it. This is on a plain and just principle. He
cannot hold on to such part of the contract as may be desirable on
his part and avoid the residue, but must rescind in toto, if at
all. Stephenson v. Allison, 123 Ala. 439, 26 So. 290. This rule
prevails in courts of law as well as equity, and applies to re-
leases like the one in question. Herrison v. Ala. Midland R. R.
Co. 144 Ala. 256, 40 So. 394. (6 Ann. Cas. 804) Kelly v. L. & N.
R. R. Co. 154 Ala. 576, 45 So. 906; Birmingham R. R. Co. v. Hinton,

158 Ala. 470, 48 So. 546."Americanized Finance Corporation v.
Yarborough, 135 So. 151.

It will be noted from reading the Amended Bill of
Complaint that the Complainant has, by the allegations thereof,
attempted to place himself in a position whereby he can haeng on to
the benefits received under the contract; that is, the large cash
payment which he has received, while he refuses to be bound by
eny other part of it. In electing to treat a part of the instru-
ment as valid he immediately places himself in anposition where

he is bound by all of its brovisions:



"So long as & party to a sealed instrument elects
to treat a part of the instrument as valid he is bound by &ll of
its provisions aend cannot set up fraud to defeat any single one
of its provisions." (Blackmon v. Quinnelle, supra)

Beceuse of the two foregoing rules the Complainant
finds himself in a position where he is directly faced by the

S— ST et G——

to restore the benefits received under the contract and rescind

e ——  — S ————— S —— S———————aa

it or affirm the contract and sue for damages. He cannot do both.

Of course, if he elects to rescind the contract he must 6ffer to
do equity &and restore to respondent the large benefits which he,
the complainant has received under the contract. The rule re-
ferred to in Point Five is such an elementary proposition that
we deem it unnecessary to burden the Court with a lengthy dis-
cussion of it. The one quotation set out above from the case of
‘Americanized Finance Corporation v. Yarborough shows what is |
unquestionably the law in the case and we only desire to again
call the Court's attention to the authorities cited under Point
Five. In this connection had it not been for burdening the Court
with & lengthy brief we could have cited fifty case to illustrate
the point instead of the few referred to above.

| I¥ the Compleinant elects to affirm the contrect end
sue for damages it will not be necessary for him to offer to do
equity, but if he elects to rescind the contract he must then
restore or offer to restore the benefits received by him under it
and as he, by his Amended Bill of Complaint, attempts to in a
measure, disaffirm he must offer to do equity. That is, he must
offer to restore the large cash payment that he has received and
must at the same time place the respondent in statu quo. I am

sure that the Court will notice on reading the Bill of Compleaint



that it is impossible to tell therefram just what is the Status
of the indebtedness secured by the mortgage from the respondent
to the Federsl Land Benk. We have the right to construe the
allegations of the Amended Bill of Complaint most strongly
against the pleader and for aught that sppears therein we can
assume that the entire indebtedness secured thereby has been paid
by the Respondent.  If this is not the case when the Respgndgnt
executed the note secured by this mortgage he placed himself in
a position where a deficiency judgment may ultimately be remdered
against him if the indebtedness is not paid. Regardless of the
form that the Court's decree may finally teke in this case the
Respondent cannot be relieved of the danger of a deficiency Jjudg-
ment in litigation where the Federal Land Bank is not made a party.
In offering to do equity the Complainant cannot therefore avoid
the responsibility that now rests upon him to offer to place the
Respondent in statu quo.

He who seeks equity must do equity. In this case the
Complainent has wholly failed to do equity, or offer to do it,
and when there is dhis defect in a bill that is clearly pointed
out by demurrer, the bill is defective.

Allgood v. Bank of Piedmont,

Coburn, et al, v. Coke, et al, supra.

POINT NUMBER SIX.

It is essential to the creation of the vendor's lien |
that there be a definite absolute debt owing alone for the purcHase
price of the land conveyed. The Court will, on reading the

Amended Bill of Complaint in this cause, immediately discover
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POINT SEVEN.

From the sllegations of the Amended Bill of Complaint
we believe that it fully eppears thet the Complainant has an
adequate remedy at law because freud itself is never a distinctive
ground of equity jurisdiction; that is, it is mever of itself &
foundation which will uphold & bill in equity and is on the con-
trary in many cases cognizeble in a court of law. The Amended
Bill of Complaint does not contain any sllegation to show that
the wrong complained of cannot be compensated in money, conseguentl

equity is without jurisdiction unless some independent metter of
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equitable cognizance is shown.

"Fraud of itself is never a distinctive ground of
equity Jurisdiction; that is, it is never, of itself, a foundatim
which will uphold a bill in equity. On the contrary, freud is,
in many cases, cognizable in a court of law." Smith's Ex'r v.
Cockrell, 66 Ala. 77; Williems, et al v. Neal, et al, 152 Ala.
435, 44 South. 551; 24 R. C. L. p. 363 Sec. 653.

* k ¥ %k k %k %k %k ¥ ¥

"It has likewise been held, where s wrong can be com-
pensated in money and an sction at law affords an adequate remedy
therefor, & court of equity is without jurisdiction, unless some
independent matter of equiteble cognizance is shown. Ashurst v.
Ashurst, 175 Ala. 667, 57 South. 442; Gulf Compress Co. v. Harris,
etc. Co. 158 Ala. 343, 48 South. 477, 24 L. R. A. (N. S.) 299;
Gulf Compress Co. v. Sykes-Tweedy & Co. 159 Ala. 669, 48 South.
48l1; Gulf Comprss Co. v. Jones Cotton Co. 159 Ala. 670, 48 South.
481; 5 Ency. LCig. Ala. Rep. 478.%84 So. 719, Hunt v. Jones)

POINT EIGHT.

Complainant has had much to say about his sickness and
his weakened physical condition but does not allege that the undue
influence of his sickness was such as to deprive him of his free
agency. This is an essentisl averment.

"Po render a deed void undue influence must deprive one
of his free agency. Smith v. McHenry, 111 Kan. 659, 207. P. 1108;
Linn, as Guardian v. Blanton, 111 Kan. 743, 208 P. 616; Verner v.
Mosley, 221 Ala. 36, 127 So. 527; Kelly v. Tatum, 222 Ala. 655,
132 So. 703; Stroup v. Austin, 180 Als. 240, 60 So. 879; Abrams v.
Abrams 225 Ala. 622, 144 So. 828; Horticultural Development Co.

v. Schneider, 225 Ala. 667, 145 So. 135; Schwab v. Carter, 226 Ala.
173, 145 So. 450. (Noel, et al. v Noel. 155 So. 263).
POINT NINE.

On reading the Amended Bill of Complaint the following
statement will be observed: "During the year 1933 before the
document hereinafter referred to as "Exhibit "A" was executed, it
became necessary for Complainant to raise a considerable sum of
money and Complsinant attempted to negotiate a loan with the

Federel Land Bank of New Orleans, but was unable to borrow from

it the amount due." It will be noted from this allegation that



: d Bank
for some reason or other which is not stated theiFederal Lan

refused to make Complainant a loan snd certainly it had a right to
say who should become indebted to it on a mortgage, consequently,
if it for just causé refused to make the Complainant a loen and
later made such a loan to the respondent, the Mortgagee, the Federd
Lend Bank, should not now have the Complainant substituted for the
Respondent as the one who owes the Federsl Land Bank, especielly
in litigation to which it is notvma&e & party, particularly when
the mortgage given by Standard to the Federal Land Bank, which is
already before the Court, conteins an allegation that the Mort-
gagor, the Respondent, Standard, cannot convey the land without
the consent of the Mortgagee, the Federal Land Bank. Therefore,
we respectfully insist that the Federsl Land Bank is both a neces-
sary and indespensible party because it will be directly affected
by the granting of the relief sought in this case. (Phillips v.
Threadgill, supra).

CONCLUSION.

The Complainant has, in the brief which he furnished |
the Court, attempted to excuse his failure to offer to do equity
by citing the case of Ivy v. May which was tried by this Court
end with which the Court is of course ;ntirely familiar. It will
be remembered that in that case the bill was filed by the next
friend of an insane person and because the party defrauded in that
case was an insane person, the same rule does nbt apply.

Complainant hes also cited the case of Morgan v. Geiter
(202 Ala. 492) as another authority for his failure to offer to do
equity, but in that case we find the following:

"The bill discloses that the complainant has received
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$50.00, when he was entitled to more than $1,400, anéd complain-
ant expressly submits himself to the jurisdiction of the court
and offers to meke such payment to respondent as may be decreed
by the court. Relief is sought on the ground of fraud. The bill
is not subject to demurrer for failing to allege an offer on the
part of complainaent to restore to respondent the sum so received
before filing the bill. Martin v. Martin, 35 Ala. 560; Perry v.
Boyd, suprea; King v. Livingston Mfg. Co., 192 Ala. 269, 68 South.
897; 6 Cyec. 311-2." (Morgen v. Gaiter, 202 Ala. 495).

This gquotation shows that there was an offer to do
equity in that case, therefore it is not in point.
We respectfully insist that the only proper deeree in

this case is a decree sustaining Respondent's demurrer.

Respectfully submitted,
(L T TS fant o

Soﬁzcitor for Hespondent.

I hereby certify that I meiled & copy of this Brief
to Honorable B. F. McMillan, Jr., Selicitor for the Complsinant,
Van Antwerp Building, Mobile, Alabams, on December 14, 1937,
by mail, postage prepaid.

Dated this 14th day of December, L937.

N T T et

Sollicitor for Respondent.



J. WALLACE McMILLAN,

Complainant, IN THE CIRCUIT COURT OF
|
VS.

| BALDWIN COUNTY, ALABAMA.

T B, BT I, B P

J il N. STANDARD g l LN BEQULITY, o —

Respondent. l
MOTION TO STRIKE.

Now comes the Respondent in the above entitled cause

?nd moves to strike the Amended Bill of Compleint filed by the
bomplainant in this ceuse on June 11, 1937, and as grounds therefor
?ets down and assigns separately and severally the following:

& 1. It is unnecessarily prolix.

; 2. It is irrelevant.
3. It is frivolous.
} 4, It was filed without the Court's permission while
khe cause was under submission on demurrer.

s,
Solicitor for Respondent.

QMMW




| vs.
~ JOHN N. STANDARD,

J. W. McMILLAN,
Complainant, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

IN EQUITY. NO. 130.

B et T AT M T D B B

Respondent.

DECREE ORDERING SUBSTITUTION OF LOST PLEADINGS.

It appearing to the Court that the original first

| Amended Bill of Complaint filed by the Complainant in this cause

. on August 31, 1935, and the original second Amended Bill of

Complaint filed by the Complainant in this cause on February 3,
1936, have each been lost or misplaced and that the solicitors
for the respective parties have requested the Court to order
copies thereof filed in the place of the said lost origihals¥
IT IS THEREFORE Ordered, Adjudged and Decreed by the
Court that certified copies of the two said lost pleadings be
and the same are hersby ordered filed and substituted in plége

of the said lost originals.

Dated this 27th day of August, 1937.

Judge.
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'DECREE ORDERING SUBSTITUTION
OF LOST PLEADINGS.
J. W. McMILLAN,
Complainant,
vs.
JOHN N. STANDARD,

Respondent..

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
IN EQUITY. NO. 130.



' J. W. McMILLAN,

Complainant, IN THE CIRCUIT COURT OF

| vs. BALDWIN COUNTY, ALABAMA.

JOHN N. STANDARD, IN EQUITY. NO. 130.
Respondent. j

MOTION TO STRIKE.

Comes the Respondent in the above entitled cause

| and moves the Court to strike that part of the Complainant's

Amended Bill of Complaint in which he demands a trial of said
. cause by jury, for the following separate and several reasons, to-
wit:

1. Because it is not a matter of right.

licitor for Respondent.



MO ME. B. F. McMILLAN, JR., SOLICITOR FOR J. WALLACE McMILLAL:

! You are hereby notified that the attached Motion has

]Peeﬂ gatudownefor hearing before the Honoreble F. W, Hare, Judge

e —— = _—

L o = : e s
}ur the Twenty-first Judiecial Circuit, at Bay“Minette, Alabsma, on

Ihursday, February =25, 1937.

Dated this 23rd day of February, 1937.

liecitor Tfor Respondent.




J. WALLACE McMILLAL,
Complainant, IN THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABAMA.

JOHN N. STANDARD, IN EQUITY. NO. 130.

T M ] A A, T D el

' Resnondent.

MOTION.

TO THE HONORABLLE F. W. JARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA, SITTING IN EQUITY:

Now comes John N. Standard, the Respondent in the above
entitled cause, and respectfully shows unto the Court and your
Honor, as follows:

1. It appears from the allegations of the Bill of Com+
plaint in the above entitled ceuse as last amended that the
Complainant recognizes and in & measure states, that there is a mobt-
gage in existence to the Federal Land Bénk, of New Orleans, a Corp-
oration, covering the same property as that described in the deed
attached to the said Amended Bill of Complaint and marked Exhibit
L A

2. There is a mortgage in existence from John N.Standard
to the Federal Land Bank, of New Orleans, a Corporation, which cov-
ers and conveys the same property as that described in the deed
attached to the said Bill of Complaint as last amended and marked
Exhibit "A" which said mortgage is dated Januery 13, 1934, and re-
corded in Book Number 57 of Mortgages at pages 562-65 Baldwin County
Records, a copy of which is hereto attached, mafked Exhibit "A" and
made & part hereof as though fully incorporated hérein, whiech was
given to secure an indebtedness of $2400.00 and interest wihich said
mortgage is now in full force and effect and is not fully paid, the
net proceeds of which were pald to and received by J. Wallace Me-
Millen, the Compléinant in this cause who gave his receipt therefor
on to-wit, the 22nd day of January, 1934, a copy of which is hereto
attached,marked Exhibit "B" and made & part hereof ss though fully
incorporated herein. No part of the indebtedness secured by said

mortgage has been paid by the Complainant or any person other then

this Respondent.




2. Because of the existence of the said mortgage and
the payment of the net proceeds therefrom to the Complainant, J.
Wallace McMillan, the sasid Federal Land Bank of New Orleans, a
Icor;oration, i3 necessary and &n indispensable party to a final
determination of this cause, because any decree which may be
rendered in accordaence with the prayer for relief in Complaineant's
Bill as last amended would prejudice the rights of the said Federal
Land Bank of New Orleans, which is the present holder of the legal
title to the sald lands and which is not now a party to this suit.

WHEREFORE, Respondent moves the Court to require the said
Complainant to amend his Bill by making the Federal Land Bank, of
New Orleans, a Corporation, a party to the said suit, or upon his
failure or refusal so to do within some reasonable time to be
stipulated by the Court, to dismiss said cause out of this Court.

Respondent further prays for such other, further and gemeral relief

as he may be equitably entitled to the premises considered.

licitor for Respondent.

STATE OF ALABAMA |
BALDWIN COUNTY {

Before me, the undersigned authority within and for said
County in said State, personally appeared John N. Standard, who,
after being by me first duly and legally sworn, deposes and says:
That he is the Respondent in the above entitled csuse; that he has

read over the foregoing Motion and that all of the allegations con-

taiped therelin are true.

Sworn to and subsc%ibed before Z% : : ; i'72 E g S|

me on this the

day of February,l937.

J

fﬂp@ary Public, Baldwin County, Alabama.

T Sworn- to and subscribed before me on

“|*this the 27th day of August, &7
¢ ’ /w

| Notary Public, Baldwin County, Alabema.
I




| BAQIBIT "an

|{F.L..B. Form No. 613. DIRECT LOAN
[ MORTGAGE

hSTATE OF ALABANA,

BALDWIN COUNTY.

|KNOW. ALL ik BY TRESE PRESENTS
|

[

| THAT WHEREAS JOHN N. STANDARD (single), hereinafter
‘called the Grantors, whether one or more is/are indebted to THE
FEDERAL LAND BANK OF NEW ORLEANS, in the sum of THREE THOUSAND FOUR
HUNDRED and No/100 DOLLARS, for money lent by it, which indebtedness
and the interest accruing thereon, at the rate of 5% per centum per
‘annum from the date hereof, is repaysble in 40 semi-annual install-
ments, according to amortization tables approved by the Land Bank
Commissioner, the terms of which are hereby agreed to, in varying
amounts and at times as follows, to-wit:

On the 1lst. day of July, 1934, the first installment, ‘
comprising interest from date hereof on the principal amount of such
indebtedness, plus the principal portion of the said first install-
ment of the amortization table which is printed on the back of the
Ilnote hereinafter described and herein secured; and the remaining
linstallments successively, including principal and interest, one
”every six months therezfter on the lst. day of January and on the
ﬂlst. day of July of each year, until all have matured; on an amorti
(zation plan, in the order and in the several respective amounts as
}the same are set forth in, and fully in accordance with, the amorti
'gation table printed on tane back of the note hereinafter described
|with this mortgage, the terms of which are hereby accepted and made
a part of this mortgage, to the same extent as if the szid note,
including the said amortization table, were recited verbatim herein,
Said indebtedness repayable in said sExixannual installments 1is
evidenced by a note of even date herewith, for the said principal
sum, which, with the interest therein provided, is payable in the
amounts and at the times aforesaid, at the office of The Federal
Land Bank of New Orleans, in the City of New Orleans, Louisiana.

Now, therefore, in order to secure the prompt payment of
the indebtedness hereby secured and the performance of the covenant
and agreements herein made and all obligations assumed I, the said
John N. otandard (single) hereinafter called the Grantors, whether
one or more, for and in consideration of the premises, and the sum
of Five Dollars to us this day in hand paid by the said THE FEDERAL
LAND BANK OF NEW ORLEANS, the receipt whereof is hereby acknowledge
do hereby Grant, Bargain, Sell and Convey, unto the said THE FEDERA]
LAND BANK OF NEW ORLEANS, its successors and assigns, the following
described real estate lying and being situated in the County of
Baldwin, in the ©tate of alabama, to-wit:

[

L =

|That part of the Joshua Kennedy Urant, Section 47, Township 2 South
|of “ange 2 East, which lies in and would be the South Half of the
North half of Regular Government Section 10 Township 2 South of
Range 2 Past; and all that portion of said Grant which would be
that part of the North Half of the Southwest Guarter and Northwest
Quarter of Southeast Wuarter of Segular Government Section 10,

' Township B South ofRange 2 East,lyigg West ‘of Public foad leading
rfrom Carpenter otation to Stockton in Baldwin County, #labama, as
now located, containing 240 acres more or less; 4And also all that
‘part of the nobert Wolfington Grant, cection 4, Township 2 Pouth of
| Range 2 East, Bouth of Seaberry Creek which lies in and would be
the North Half of North Half of regular Government Section 10,
Township 2 Pouth of Hange 2 Bast, and that part of regular Govern-

5, Township 2 South of Sange 2 East, containing in all 334 acres,
more or less; said total acreage of said 2 tracts being 574 acres,
more or less; in Baldwin Countyj,“8xcept a certain tract of land

| beginning at Southeast corner of Southeast Guarter of Northwest

| @uarter section 10, Township 2 South of iHange 2 East running North
|5 feet to a post, thence Bast 267 feet to a post thence North 102
lto a post, thence Fast ¥4 fept ta s nost. Ehanes -Boukbh S0 m it ©«

2

ment Section %, South of Seaberry Creek in fegular Government Section



thence West 374 feet, thence North 78 feet, thence West 267 feet
to point of beginning, containing 2 acres.

TO HAVE AND TO HOLD the aforegranted premises, together
with the improvements and appurtenances thereunto belonging, unto
the said The Federal Land Bank of New Orleans, its successors and
assigns forever.

The Grantors do covenant with the said The Federal Land
Bank of New Orleans, nereinafter called MORTGAGEE, its successors
and assigns, that Grantors are lawfully seized in fee of the afore-
lgranted premises; that they are free from all encumbrances; that
IGrantors have & good right to sell znd convey the same to the said
Mortzagee, its successors and assigns, and that Grantors will
warrant and defend the said premises to the said Mortgagee, its
successors and assigns, forever against the lawful claims and demands
of any person or persons, whomsoever.

BUT THIS CONVEYANCE IS MADE UPON THE FOLLOWING TERMS,
STIPULATIONS AND CONDITICNo, namely:

1. <YThat Grantors will promptly pay each one of said

semi-annual installments at its maturity, as well as all other law-
ful debts and charges hereby secured, at the respective maturity

of same, expressly guaranteeing collec ion of all checks and drafts
given in payment, and receipt of cash therefrom at the home office
of the Bank of New Orleans, Louisana, and assuming all risks connect-
ed therewith.

Z. That Grantors will, during the term of this mortgage,
duly assess said real estate for taxation at the time prescribed by
law, and will pay, before they bscome delindquent, 211 taxss, liens,
judgments and assessments lawfully levied against ssid real estate,
=nd will furnish to saild lMortgagee or to the holder of the indebted-
ness secured herebyy on or before January first, of each year, the
receipts showing such payment, and will allow no payment of any taxdgs,
liens, judgments or assessments by a third person with subrogation
attaching.

3. That Grantors will keep the buildings znd other
nsurable improvements, now or hereafter erected on said premises,
nsured against loss or damage by fire and/or windstorm in such sums
S may be resasonably reduired by the Mortgagee, but not exceeding
he amount of the indebtedness hereby secured, such insurance to be
n responsible insurance companies, designated or approved by said
lortgagee, with loss payable to the Mortgagee as its interest may
appear; and Grantors will promptly pay when due all premiums for any
such insurance, and will deliver said policies of insurance, and any
pther insurance policies covering the premises herein described, to
the said Mortgagee, ochould any loss by fire or windstorm occur to
such insured improvements, the said Mortgagee is hereby appointed
sttorney—-in-fact for Grantors to make proof loss if Grantors fail
to promptly do so; and to receipt for any sums so due from any in-
surance company unde: said policies, which said sums so receipted
For may, at the option of the Grantors and subject to general regu-
Llations of the Land bank voumissioner, be applied as payment of the
Indebtedness hereby secured, or be used to pay for the reconstructioh
pf" the improvements destroyed or injured.

4. ©Should the Grantors fail to pay as hereinabove stipu-
tated, all taxes, assessments, liens or judgments; or, when due, any
pther charges or amounts of any kind herein assumed snd to be paid
by the Grantors, or to insure the property =nd pay the premiums therp-
'or, then the said Mortgagee, its successors and assigns, may at its
pleasure, either pay or not pay any such unpaid taxes, charges,
ssessments, liens or judgments and insure, or not insure, szid
mprovements, pay the premium therefor, and whether or not it makes
ny such advances, it may, without notice, at its option, declare the
hole debt secured by this mortgage to be due and payable and

rocged to foretlose at once. 41l taxes, assessments, liens, judgmehts
-d insurance prgmiums paid by the said Mortzagee,
Xpenses incurred in connection therewith,

and all necessary
including any expenses




incurred in defending the title of the Grantors to thilis real estate)
where necess ry in the opinion of the Mortgagee for the protection
of its interest; or, in defending this mortgage as a valid first
lien on the real estate described or intended to be described here-
in, where necessary in the opinion of the Mortgagee; or, in seeking
to have this mortgage reformed by judicial proceedings, where
necessary in the opinion of the Mortgagee because of mistake, shall
{constitute & pzrt of the debt securea vy LOls WORLEaEE.EaG.LECOuE
immediately due and payable to the said Mortgagee.

5. That Grantors will take good care of said rszl estate
and will not commit wast, nor allow waste to be committzsd on same,
but will cause the sume to be worked and cultivated in & proper and
farmerlike manner =t all times; and will not cut nor remove any
timber or other improvements from said land, except such timber as
may be needed for Grantors ordinary farm puposes, znd, further,
wlll keep the houses, fences, ditches, terraces and other improve-
ments on said land in good condition and repair at all times,
whether such improvements are now exlisting or hereafter constructed
on said land. If these conditions, or either of them, shall ever
be violated in any way, .whicdy in the sole discretion of the holder
of the indebtedness, shall require a physical examination of the
real estate to determine the amount of waste committed or timber
removed, the urantors agree to pay all expenses of such examination
at once, and the same, 1f paid by the holder of the indebtedness,
is to be a part of the indebtedness hereby secured. In the event
timber, bewond that required for ordinary farm purposes, shall ever
be cut and/or removed from the real estate herein conveyed, or
otherwise damaged in any way; or, in the event waste in any other
menner or form shall ever be committed on or sgainst-the projerty
herein conveyed, by whomsoever, and whether with or without Grantors
knowledge znd consent, but without the consent of the Mortgagee,
given in writing duly authorized, the Grantors herety unconditionally
agree, in any such event, to pay all costs und charges, including a
reasonable attorney's fee, which, in the judgment of the Mortgagee
msy be necessary or desirable to bDe expended in its own interest
as the holder of this mortgage, (1) in prosecuting any right of
sction which it may have, in such event, against whomsoever, either
in law or in eouity, as z result of any such dzmage to any of the
property included within the provisions of this mortgage; or (2) in
making application for and obtaining injunction to restrain waste
or other damsge; or (3) in employing zn sttorney for amy other
purpose which to the lMortgagee Seems necesSsary or desirable in_such
connection, whether or mot suit shall be filed where the security
of this mortgsge may be in any way impatred. The mortgggee may
incur znd pay these charges at its own discretion, based on iEs own
investigation, and such charges shall atvonce_begome a part of the
indebtedness secured by this mortgage =nd shall be due and payable
to the mortgzgee on demand. wsuch rights ana remedies in favor of L
the Mortgagee shall be cumulative and in addition to any other right:
herein conferred in the premises. _ '
AerTEa O Grantors expressly agree not to. selky.lease or otuerp
iwse dispose of or effect the oil, gas or other minerals on g? ugéer
said property, or any mineral rights connectec therewith or ther

o i ol i L e ant sny servitude or other privileg:
unto appertaining; nor wil e gr Y oL e BT
of any kind thereon or permlt tne exploration or exp101tab10n oi -
property for oil, gas or other minerals; znd he does hereby aéilg'ﬁ
et over and convey to THe Federal Land Bznk of Hew Orleans, &t @

eof the rights, benefits, privileges and galns whatsoever
igfiysggll socrue Lo him under any and all oil or mineral leases or
saies or other contzacts now extant and sffecting said mortgaged

he minerals on oOr underlying same. 2 i |
BB or7? That Grantor will expend the whole of the loan here-

he purposes specifiked in the application for §ald
Egag?cu%ig gg;dgtgoés ggecedegt or as chditions §ubsequént, 1S
hereby referred to in its entirety and 1is hereby incorporated as ai
material part of this contract, to the same extent as.if such appli-
cation, including sll memoranda endorsed thereon by the @ortgagee,
were fully written out in words and figures herein znd the Grantors




EXHIBIT "A" page 4.

now again declare that all representations made in such application
are true and correct; and that 211 conditions made by the llortgagee|
and imposed zs conditions precedent to the granting of this loan,
have been met in full; and that, as to conditions subsequent, due
performance of such conditions will be fully made at the earliest
time possible, snd, st 2ll events, within a reasonable time; the
Grantors nerein acKnowledging due notice and cognizance ofi any
conditions of any kind that have been imposed by said Mortgagee in
this case, and furthermore, declaring that a breach of the truth,
as to any representation, or & failure to perform, as to any condi-
tions imposed, shall be considered a material breach of this contrzct,
and for any violation of such representations or conditions, preced-
ent or subsequent, the Mortgagee, its successors or assigns, is
fully suthorized and empowered to declare the indebtedness secured
hereby due and payable znd fio advertise and sell the property here-
by conveyed in the manner herein provided.

8. Thet zny installment or other indebtedness hereby
secured, unpaid at maturity, shall thereafter bear interest at the
rate of 8% per annum.

9. That Grantors will not sell or convey the land herein
mortgaged, or =zny part thereof, or any interest therein without the
consent of the lortgagee given in writing.

10. In case the Urantors, or any subsequent owner or
owners of ssid lands, or portion thereof, who have assumed the
obligations of this Mortgagee shall become insolvent or apply to a
Bankruptcy Court to be adjudicated a voluntary bankrupt, or should
proceedings be instituted to put the Grantors or =zny subseaquent M
ovners in involuntary bamkruptcy; or should any-proeeedings be taker
against said Grantors or zny subsequent owner or owners, or either
lof them, looking to the appointment of 2 receiver, assignee, or
!trustee, then, in either or any such case, the whole indebtedness
nereby secured shall, at the option of said Mortgagee or any holder
lor holders of said indebtedness, be declared fully due and payable
land this mortgage may be foreclosed.

11. The Grantors agree to pay all necessary and usual
charges incident to the consummation of this loan and likewise the
usuzl and necessary costs incident to the record cancellzation of
this mortgage after the loan has been paid in full.

12. It 1s understood and ugreed that this mortgage and
the note secured hereby are executed in accordance with and shall bg
overned by and construed under the provisions of the federal Farm
Loan Act, snd the Laws of the otate of Alabama not in conflict there-
with, without regard to where the mortgage or note may be executed
or delivered.

13. The Grantors -- do -- do not -- hereby covenant and
sgree that, whemever there are ten or more borrowers (including
Grantors) who have obtained from the Mortgasgee direct loans under
the provisions of Section 7 of the *ederal Farm Loan iAct, as amended,
whose loans aggregate not less than"$20,000.00 and who reside in 2
locality which may, in Goe opinion of the Land Bank ‘ommissioner,
be conveniently covered by the charter of and served by a National
Farm loan association, the Grantors will unite with such other bor-
rowers to form a Nationzl farm loan association and together with
such other borrowers, or any of them, will organize such association
subject to the requirements and conditions specified in Section 7
o' the Federal Farm Loan Act, as amended, so far as the same may
be applicable, and in accordance with the rules and regulations of
the Land Lank “Yommissioner.

14. In event of public sale hereunder, the szid Nortgagee,
its successors and assigns, agents and attorneys, are hereby author+
ized and empowered to pubchase the said property the ssme zs if they
were strangers to this conveyance, and the auctioneer or person
making the sale is hereby empowered and directed to meke and execute
@ deed to the purchaser in Grantors' names.

T

A1
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EXHIBIT "A" page 5.

|
i 15. The iortgagee may at any time, without notice,

' release portions of said mortgaged premises from the lien of this
mortgage without affecting the personal lisbility of any person

| for the payment of said indebtedness or the lien of this Mortgage
upon the remainder of the mortgaged premises for the full amount
of said indebtedness than remzining unpaid.

16. The failure of the Mortgagee or any future holder
or holders of said indebtedness to exercise any option to declare
maturity of the principal debt or any other sums hereby cecured
under any of the covenants or stipulations herein expressed, or
procurement of insurance or payment of taxes as herein provided,
shall not be considered or deemed a waiver of the right to exercise
such option or declare such maturity as to such past or any subse-
guent violation of any of said covenants or stipulations. :

17. Grantors further specially waive all homestead and
other exemptions which such Yrantors have or to which such Grantors
may be entitled under the Constitution and Laws of Alabama or of
any other State in regard to the collection of the above debt.

18. It is further expressly agreed that if, after the
execution of this mortgage, the loan applied for and hereby secured
!shall, for any reason not the fault of the Mortgagee herein, fail.

' to be closed and negotiated, then Grantors herein, before requestin
| statutory cancellation of this mortgage, agree to pay to the said
Mortgagee the nominal sum of TWO AND 50/100 ($2.50) DOLLARS, to
partially reimburse the said Mortgagee for the labor and expense
to which it was put in examining the abstract and preparing the
papers for execution.

19. It is further agreed and understood, as a part of
| the comsideration for this mortgage, that, on its fifth anniversary
' the said Grantors, their heirs or assigns, may pay off the indebted
Mness secured in full, or, theresafter on the day when any one of th
regular semi-annual installments falls due, as described herein,
may pay off the indebtedness hereby secured, either in whole or in
part; but, if in part only, then each such partial payment shall be
' in such an amount as will pay the principal portion or portions of
'a specific number of the semi-annual installments, as said install-
ments are described and set forth on the back of the note secured b
this Mortgage. &Each such partizl payment, if and when made, shall
| have the effect of advancing the respective maturity dates of the
remaining unpaid installments thereafter falling due, by a period o
time exzactly corresponding in number of years to the number of the
specific installments so paid up in advance; so that the final
installment will mature and the loan will be satisfied at an earlie
date than will otherwise be the case if no such partial payment or
payments shall be made.

20. All the rights and protective conditions hersin
conferred upon said Mortgagee shall inure to the benefit of its
successors and assigns and to the owner or holder of the indebted-
ness hereby secured.

Now, if said Grantors shall pay when due every install-
ment of the indebtedness nereby secured and shall faithfully and
promptly keep and perform each and every one of the covenants and
agreements herein made and the obligations hereby assumed, and keep
the warranty of the title to all of the lands herein described by
immediately clearing any cloud on any poetion of same within ten
days after receipt or distribution of the money hereby loaned and
secured, then this instrument shall become null z2nd void but other-
wise shall remain in full force and effect. If the Grantors fail to
pay any amortization installment when due or fail faithfully and
promptly to keep and perform zny one of such covenants, obligations
and agreements, and to keep and make good the warranty of the title
to the lands herein described as hereinabove provided for, then the
lMortgagee, its successors and assigns, may at its option and its
option only, declare the entire indebtedness hereby secured, to-

in which event, the said Mortgagee, its successors and assigns,
agents or attorneys, are hereby authorized znd empowered to sell th
said property hereby conveyed, at auction, for cash, at the Court-

gether with the interest thereon, to be immediately due and payable;

-

Y

A

2

e

house of the said County in which said land is situated, in the citr
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fee, then retain enough to ply seid indemiadoens son’iLe atborneyts
on, together with any other Hebt i ¢ 2 2 ere-
o 101 T kit instiument, agdttigcgzi:gcgl igcg;ed u?der the pro-
the Grantors. The Grantors hereby agree th;t the i{ggzytgvggl{o ¢
the attorney's fee and all expenses incident to the collection 5?
the indebtedness hereby secured shall accrue in any event not later
than w@en direction to foreclose may be sent forward by mail or
Iptherw:.se to_the atporney selected for that service by the said
@ortgagee. And 1t is also agreed that in case the Mortgagee herein,
!lts succe§sors and as&igns, or attorneys, see fit to foreclose this
mortgage in a court having jurisdiction thereof, then Grantors will
pay a reasonable attorney's fee therefor, which fee shall be snd
constitute a part of the debt hereby secured.

In cape default is made hereunder and the entire indebted
ness declared due and paybble, the grantors warrant that they will
peaceably surrender actual physical possession of all of the proper-
ty hereinabove described to the mortgagee, its successors, assigns,
on demand; should Grantors fail so to do &nd legal proceedinzs are
instituted and successfully prosecuted by the Mortgagee, its success-
ors and assigns, or by the purchaser at any foreclosure sale, for
the possession of said property, Grantors agree to at once fully
reimburse and indemnify such party so instituting and prosectiting
such litigation for all apenses incurred in so doing, whether such
expenses be incurred before or after foreclosure; and any such
expense so incurred shall become a part of the mortgage debt.

IN TESTIMONY WHEREOF, we, the said Grantors, have he;eunto
set our hands and affixed our seals, this 13th day of January, £#. D;,

1934 .
John N. wtandard | PR

STATE OF ALABAMA
BALDWIN COUNTY.

I, w., C. Beebe, a Notary Pfublic, in gnd.f r said Sizte
'and Count hereby certify that John N. Dtz_andar 4 wWhnose name _
|signed toy%he foreroing mortgage, and who 1s'knpwn to ne, acknowledgec
before me-on this day that, being informed of the contents of the
lmortgage, he executed the samé voluntarily on the day the szame bear%

date.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this 13th day of
A, B,, 1964,

January, . F . bt

' Notary Public, Baldwin County,

Alzbama.

My commission expires December 15, 1936.

)Seal.

Filed for record January 13th, 1834, at 11:45, A'. M.
Recorded January 13th, 12834. w
G. W, Humphries,
Judge of Probate.




EXHIBIT "B"

Form 672

CREDITOR'S RECEIPT
STATE OF ALABAMA

| COUNTY OF BALDWIN

AGREEMENT

WHEREAS John N. ©tandard, hereinafter called "debtor",
is indebted to the unde:signed in the sum of $3047.00 for ?urchase
price of land (here briefly set out nature of indebtedness), same
being, or secured by cc not recorded in Pecords of ce purchase
of land---- County, State of =--—- e

AND WHEREAS, The Federal Land Bank of New Urleans and or
the Agent of the Land Bank “Yommissioner has loaned to debtor the
moneys with which to pay said indebtedness upon the condition and
agreement that sald indebtedness would be reduced and scaled down
and that the undersigned would accept from debtor a sum less than
the amount due in full payment and satisfaction of sald indebtednes

NOW THEREFORE, the undersigned, for and in consideration
of the above and in further consideration of the sum of 2$3047.00
in hand paid by debtor, receipt of which is acknowledged, does
Hereby accept said sum of $3047.00 in full and final payment and
satisfaction of said indebtedness and or any other indebtedness
owed by debtor to the undersigned. Undersigned further agrees
not to collect, attempt to collect, or revive in any way any furthe
part of sdd indebtedness, nor to take any new security therefor.
Undersigned further avers and agrees that the security set out in
first paragraph above has been satisfied of record, if recorded,
and tnat there are no further liens or encumbrances securing this
indebtedness. '

WITNESS My hand on this the 22nd day of January 1934,

J. W. McMillan.
WITNESS:
Chas. J. Ebert.




| 8606 DECREE PRO CONFESSO OF PUBLICATION. / 2 O FOR SALE BY GEO. D, BARNARD & CO., 5T. LOUIS, &

THE STATE OF ALABAMA, CIRCUIT COURT, IN EQUITY.

ﬂjc{/é £ i Uomzty.} SN el T RO {/'M ........................ Term, 19.(.&

L Complainant.....
Defendant.....

In this cause it appears to the Register... ... oioiiviiiiiaeee e that the order of publication heretofore

made in this cause, was published for fouwr consecutive weeks, commencing on the... @QD .................... S-day of

............. /Wiﬂ/é ) t‘hc /‘j M ettt oot £

a newspaper published m/Jaj s, / AL Habama, that a copy of said order was posted al
the Cowrt Howse door it............... d County on the...... 2 é‘ Zf"..n’u yof

W g {é/, and that another copy was sent by mail on the.. _day of

ot s

And it now further appearing to the Register.... 0&%/ ..... L/ A

that the saird

having to the date hereof failed to demur, plead to or answer the Bill of Complaint in th iig cause, it is now, there-

fore, on motion of Complainant......, ordered and decreed by the I?egistm'..z—.z.ﬂfd./{. Lteetene that the Bill of

-

Complaint in this cause be, and it hereby is in dll things taken as confessed adainst the said........ - L Te—C

IHRER ?q/z’(%day ofw'e ........................... Jg/é’
| T

 Register.




THE STATE OF ALABAMA,

County.

CIRCUIT COURT, IN EQUITY.

vs.

DECREE PRO CONFESSO ON
PUBLICATION.

Tssued..... w@ _2- 19/5/

7

Recorded in Eo e e e Record

P e i e BB e




8550 REQUEST FOR DECREE IN VACATION.

THE STATE OF ALABAMA,
BALDWIN COUNTY. }

CIRCUIT COURT, IN EQUITY.

Nos S .. | ottt ) Term, 191.....-
A Complainant......

o DOLOR ABEOW & il e

V&,

Iula Askew

o D eheraan.. .- e

......... , Register:

In the above stated cause a Decree Pro Confesso having been taking against the Defendant, and evidence hav-

ing been taken, and ths cause being ready for submission for final decree, and no defense having been interposed, the

Complaiant, by

stone & Stone

Solicitors of record, now files with the Register of this Court this written request to deliver the papers in this cause

to the Judge for final decree in vacation.

N A ot SR, e

Solicitor for Complainant.



N O merimsis i o Page = i

THE STATE OF ALABAMA,
BALDWIN COUNTY
CIRCUIT COURT, IN EQUITY.

vs.
REQUEST FOR DECREE IN
VACATION.
/’ Qo e ~— -
Filedi comeaiie B = 191..2.
L
o i A D
Register
Recorded tn L0 R o ot emdaslsdoniesc s Record
Wolic oo syl Page
Register



8581 NOTE OF TESTIMONY.

THE STATE OF ALABAMA,

Solon Askew BALDWIN COUNTY

IN EQUITY,

CIRCUIT COURT OF BALDWIN COUNTY.




Noiss e niane S

THE STATE OF ALABAMA,
BALDWIN COUNTY |

IN EQUITY,
CIRCUIT COURT OF BALDWIN COUNTY.

VS.

NOTE OF TESTIMONY.

F e W

i, ¢
Filed in Open Court thlsZ...

MQ—IBIY

k) ( QLo Ltz " (g S

Register




State of Alas.ama.

Baldwin Countye. In The Circuit Court of Baldwin County, Equity Sida.

T — T — T T T —— T — - -

SOLON ASKEW
£ 0 8 R

LULA ASKEW.

To The Hon. A B Gamble, Judge of the Circuit Court 2nd. Judicisl Cir-
cuit State of Alabems, sitting in Equity.
Your Orator Solsn Askew, presents this his original bill of complaint
for diworce for abandonment ageinst Luls Askew, and shows unto your
Honor. as follows.
That both he, and the said Lula Askew are over the age of 28I years,
that he is now and has been for more thaen 3 years next immediately pre-
- ceding the filing of this complaint & Bona Fide resident of the State

of Alabama and Comnty of Baldwin.

That Lula Askew 1s o non residemt of the State of Alsbame, and when last
heard from resided in Pensacola State of Florida.

Crator Chargese.

Iste.

That he and Iule Askew were merried at Lafayette, Alabams during the
year 1904 and lived together &s man and wife until August Iéth. I9II,
when respondent Iuls Askew voluntarily deserted and abandoned your orato:
‘while living near Bay Minette, Baldwin County Alsbems, and hes continued
so to voluntarily sbandon your orator and has never returned to him.
2nd.

That Orator w-s without fault and gave said Lula Askew no good cause to
so desert and sbandon him, and that said ebandonment hes been Tfor more
than 2 yearscontinudusly.

Prayer for process
The premises cénsidered Orator praysthat You Honor will issue and cause
to be made such orders and decrees a8 will make said Iula Askew party
respondent to this bill of complaint and that she be required to answer
plead or demur to the same within the time allowed by law.
Prayer for Relief.
The premises considered Orgﬁpf prays thet upon a final hearing of this

cause that Your Nor willfgrant to him an absolute decree of divorce from

sedd Lula Askew and su ch other or further or different reliefsaswxto

- . i L‘ﬂ



to your Honor may seem just and meet. 2nd as in duty bound he will ever

"4
4 _/MM%O lieitor.

The respondent is reguired to answer each paragraph of the within wom-

rray. Btce Etfca

oot llote.

plaint from.I.to 2 inelusive but not under cath as oath to came is heredy
By %Mmmlmmr-
s -

gxpressly weived.




8596—NOTICE TO NON-RESIDENTS AND ORDER OF PUBLICATION.

SR =T
b e
¥ ity

FOR SALE BY GEO, D. BARNARD & CO.,'ST, LOUIS. ]
.

...S0len Askew

THE STATE OF ALABAMA,

o T R B gl.dwtn ...................... UO U u‘"‘.l' 1‘ .-
Vs. ] ]
IN EQUITY.
............ ul
WAL DR AN -~ - SN ] CIRCUIT COURT OF
................................... —-PBeldwin e COUNTY,
Register

In this cause it being made to appear to th@sfgdds of this Court, in Term time, by the affidavit of

is @ non-resident......of the State of Alabama...... Woen lest heard from reslded in Pensscola

"loride,
and jurther, that in the belief of said affiant....... the Defendant................. - 0 LR cver the age of 21 years:
it is therefore ordered that publication be made in the... Boddwin Times .. . e e e NS U ot D
a newspaper published in..... paldwin gomnty, o Alabama, once a week for four consecutive
weeks, requiring..... o the said = Lul& ABEOT o e Y.
to answer or demur to the Bill of Complaint in this cause by the..... S8%R. .. dayof... Qetobex. . . .. 19.48..
or after thirty days therefrom a decree Pro Confesso may be taken agdainst..... LT S
SRS oo ?‘ G‘bh ......................... QYO  avsseies September .......................... 1 918
r
............. /%W'/‘”/\
Register &ddubdde of the Circuit Couwrt of
................................... Baldwin ..oomm.Conty, Ala.

* g
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(Box 715.) 85605 MARSHALL & BRUCE CO., NASHVILLE

DEPOSITION TAKEN BEFORE REGISTER ON ORAL EXAMINATION, Code 3139.

THE STATE OF ALABAMA, . COUNTY.

BElAWIR. i

IN CIRCUIT COURT, IN EQUITY.

Solon Askew

Complainant

Defendant

Oral examination before the Register of the following witnesses:

_.Solon Askew asnd Pete Hamidhbon .. ..

who reside in Alabama, said examination being conducted in....__ . Bey Minette . Alabama,

on this the... .. 9thdayof ... .. _Dee, I9I8 .

__Solon Askew.and.pelio. Hamiddiadeessssmmm i

. solon Askew
Thesaid.................. being first sworn to speak the truth, the whole truth and nothing but the truth,

testified as follows:

My name in-golon Askew, 1 sm 86 years old and ] sm Uhe. eomplsingns

this case, Lula ﬂskew 1s over theage of BI years and is & non resig

La Fayette

Alabama, and 11v s in Pensaeola Fla. We were married et

in 1904 and 11ved together a8 man and W1fe until Aug. 16th IQII :

which tlme ahe voltntarily deserted and abandoned me and has never

gince retlrned to me,

I havebeen a res1dez}é""'6'f'ééi'd%i'ﬁ'"‘6'6&£§""£'i'éﬁ'éﬁié""'é'i'i""iﬁ&"""i'i'%é""énd

o ¢ g @l A
» .9-.. ..._ X

Lula Askew has never returned to me since she voluntarily abandone
serted me in Aug, IYII. She deserted me whilée we weéré living at

‘Ale,

-

for
pree
and de

IV Minet




i o e e o L
My name is Pete Hamilton and I know both Solon Askew and Lule Askew

“are both over 2I years of age, Lula Askew is & non resident and 1ive

they

s at P

ensacola Fla., Solon Askew hes lived all his life in Baldwin County Afla.

wephey-were married -in-I904, I was not at his wedding-but-know- that
lived -together B8 1MBR - BAG WEBG s e
- She. left him in I9II .about.iugust and has stayed away from him ev
they were living at Bay Minette Ale. then.

........ She.has never eome baek to live with him, . ...~~~

She voluntarily 4 serted him in 1904 and has stayed away ever since

I em no.kin to either one of Z%E%igé%)f
IR oy DR I e i
7L T SRR e

they

= ol Sl

that




T R RLOerSON . . . o cER Register and Commisdoner. . .
| hereby certify that the foregoing deposition.8... on oral examination were. ....taken down by me in writing

personal knowledge of the personal identity of the said witness... @8 or had proof made before me of the identity

Ol sl i T W Eieherson. .. . ... , at the time and place herein mentioned; that I have

\
! = W . ; . -
| of said witness@8._; that I am not of counsel or of kin to any of the parties to said cause; or in any manner |

interested in the result thereof.
T ¢ficlose the said Oral Examination in an envelope to the Re,ﬂ;ister of said Court, and placed the same on

file in my office.

Given under my hand and seal this the....... 9t .. .dayof. ... December.. I9I8 ..., 19. .
I
N 47—y
Commisshoner.

WITNESS FEES.

I hereby certify that the following named witnesses are entitled to the amounts stated below:
....days’ attendance at $1.50 perday. .. $.._._.____

 None elaimed.
....days’ attendance at $1.50 perday.. ... $.

................................................................................................ days’ attendance at $1.50 perday... ... . $._ .
____________________________________________________________________________________ wevmeedays’ attendance at $1.50 perday. ... $..
...days’ attendance at $1.50 perday.____._$

.......... days’ attendance at $1.50 perday. ... $ .

$
...days’ attendance at $1.50 perday.... ... $.. .
....days’ attendance at $1.50 perday....__ $
....days’ attendance at $1.50 perday......._.$.

REGISTER’S FEES.
________________________ eyl Al e Ay e e Gy

e words at 20 cents per hundred

in the words of the witness €8 and read over to...them. .. and...they. ... signed the same in the presence |




N DS = Bages

The State of Alabaina,

Defendant.

e s

Deposition Taken Before Register on Oral Examination.

24
Deposition of .____ NBes, UL e E
0 Ol Ll B St o i Mooeli— TR~ 3 S e -
Flled,,/j_j _____ day of____.- x_gf:'@f _____ 19,2 ]
Published by order of the Court,__________________
(R0 S G, S WL WSS gL
S NN S Register.

MARSHALL & BRUCE CO., NASHVILLE J



Largest Weekly Circulation in South Alabama

Bay Minette, Ala., 0ctober 22nd, 1918

ve

Iula Askew

THE BALDWIN TIMES

ABNER J. SMITH, ProrPr.
FINE JOB PRINTING. BEST ADVERTISING MEDIUM

PROMPT SERVICE. LOWEST PRICES. LOCAL AND LONG DISTANCE TELEPHONE

All Bills Must Be Paid Within 30 Days

to Non Rgsident in The Baldwin Times £
y - 2 + P = 1TQ S
26th and October 3,10, 17th, 1918:.... $550



OFFICIAL ORGAN FOR PUBLICATION OF ALL COUNTY ADVERTISING

“

CIRCULATION GUARANTEED TO BE THE LARGEST IN BALDWIN COUNTY

THE BALDWIN TIMES

ABNER J. SMITH, PRCPRIETOR

DEVOTED TO THE INTEREST OF BALDWIN COUNTY AND HER PEOPLE

PUBLISHED EVERY THURSDAY

=
* Notice to Non-Resident,

Solen Askew vs. Lula Askew. No.

130. The State of Alabama, Bald-|

win County. In Equity.
Court of Baldwin County,

In this cause it being made to ap-
pear to the Register of this Court, in
Term time, by the affidavit of Solen
Askew, Comglainant, that the De-
fendant Lula Askew, is a non-resi-
dent of the State of Alabama, when
last heard from resided in Pensacola
Florida, and further, that in the be-
lief of said affiant the Defendant is
over the age of 21 years; it is there-
fore ordered that = publication be
made in the Baldwin Times, a news-
paper published in Baldwin County,
Alabma, once a week for four con-
secutive weeks requiring the said Lu-
la Askew to answer or demur to the
Bill of Complaint in this cause by
the 28th day of October, 1918, or
after thirty days therefrom a decree
Pro Confesso may be taken against

er.
- This 26th day of September, 1918:
T. W. Richerson,
Register of the Circuit Court ot
Baldwin County, Ala.
Stone and Stone, Attys.

Circuit

32-4¢

SUBSCRIPTION: $1.00 PER YEAR IN ADVANCE ADVERTISING RATES ON APPLICATION

TELEPHONE No. 7, LOCAL AND LONG DISTANCE
BAY MINETTE, ALA,,

AFFIDAVIT OF PUBLICATION

————

STATE OF ALABAMA,
BALDWIN COUNTY.

ABNER J. SMITH, being duly sworn,
says that he is the PUBLISHER of THE BALDWIN TIMES, a
Weekly Newspaper published at Bay Minette, Baldwin
County, Alabama; that the notice hereto attached of

deposes and

| Notice to Non-Resident.

1 Askew vs. Lula Askew. No.
Sol%nﬂ. The State of Alabama, _Balt}—
win County. In Equity. Cn‘cmt‘
Court of Baldwin County. f

Was published in said Newspaper for 4 consecutive weeks

in the following issues:

Date of first publication

e &6 second
SASRRe S Chamd:
Bt & Poumth

66

(37

6

September 26th, 1018 _Vol. 29 No. 32
October rd, 1918 Tol._ 28 . No. o0
QOctoher 10th, 1918 Vol, 29 No._ 34
Oetober 17th, 19218 Vol. 29 ; No.l,,j5_

Subscribed and sworn to before th%}undersigned‘

thig

day of

/:_ “.; ,//:,ff' 191 (). ‘/;A %
Kl eer 7 >

\"'?ublisher.




_§§64_AE]3;:IQ_A_TION FOR ORAL E;{_.AMINATION_ FOR SALE BY GEO. D. BARNARD & CO., ST.LOUIS, &

THE STATE OF ALABAMA,
i CIRCUIT COURT, IN EQUITY.
et ABRAWARIIE . © i County.

Solon Askew

mony tn said cause, or oral examination, of the following named witness. 88 _, who reside within the State of
Alabama:
NAME OF WITNESS. RESIDENCE OF WITNESS.
____________________________ LU L S SO ) T S
Pete Hamilton Bay Minetie. Ala.

And.... . YNeY..... suddests the name of......... . W. Rieharson. RagisbeX .. i
who resides cw.......-._BM..MiB.E.t.tB.._.__A.la.q ........................ as a switable person to be appointed Commissioner to talke

the testimony of said witness..€8....

LT e R Qg Of e DEQEMBORTOTR, | 19hecs

The Applicant for said Oral Examination is hereby required to give in writing. . =m=m===_______days notice
thereof, before the ecamination is taken, to the adverse party, orto.................. ~Solicitor......of Record, if either

reside......in this District, but if neither veside therein, the notice may be diven by entry on the Order Bool of the

Clerk.

Redister.






