MILES MALONEY
Praznrirr IN THE CIRCUIT COURT OF
Vs BALDWIN COUNTY, ALABANA

BOBBY MORRIS, 4/k/4
ROBEET MORRIS, awp W. C.

ROGERS
DEFENDANTS il CASE NO: QQ é g

COUNT  ONE:

AT LAW

N dox e S ox

PLAINTIFF CLAINS OF THE DEFENDANTS THE suM oF THREE THOUSAND
FTVE HUNDRED 4np wo/100 ($3,500.00) DaMiGES FOR 4 BREACH OF WaR-
RANfY IN THE SALE AND CONSTRUCTION OF A SWIMMING POOL INSTALLED UP-
ON THE PROPERTY OF THE PLAINTIFF, AT HIS. RESIDENCE, RouTe 2, Box
177-F, DapunE, ALABAMA, WHICH WAS SOLD BY THE [DEFENDANTS TO THE
PrAaINTIFF, oN Jury 31, 1970, weEICH THE [EFENDANTS WARRANTED TO BE
IN GOOD CONDITION AND CAPABLE OF PERFORMING THE FUNCTIONS FOR WHICH
IT WAS DESIGNED, TO-WIT; A POOL CAPABLE OF HOLDING AND RETAINING
WATER, TOGETHER WITH 4 FILTER FOR CLEANING SAID POOL OF UN-CLEAN 0B+
JECTS, WHEN IN FACT THE SAID SWIMMING POOL WILL NOT HOLD AND RETAIN
WATER, BUT LEAKS, AND THE FILTER DOES NOT FUNCTION PROPERLY AND AT
TIMES COMPLETELY FAILS TO OPERATE.

COUNT TWO:
PraINTIFF CLATMS OF THE DEFENDANTS, SEPARATELY AND SEVERALLY
raE sur oF THREE THOUSAND FIVE HUNDRED 4np wo/100 ($3,500.00) DOI_
LARS, DAMAGES FOR A BREACH OF WARRANTY IN THE SALE OF CNE SWIMMING
POOL BY THENM TO THE PLAINTIFF ON, TO-WIT, Jury 31, 1970, wwIcH THE
DEFENDANTS WARRANTED T0 BE IN GOOD CONDITION AND CAPABLE OF PER~
FORMING THE FUNCTIONS FOR WHICH IT WAS DESIGNED, TO-wIT, TO HOLD
WATER FOR THE PURPOSES OF SWIMMING THEREIN, WHEN IN FACT THE SWIM-
MING POOL HAS FAILED 4ND CONTINUES TOKFAIL TO PROPERLY RETAIN WATER
BECAUSE OF VARIOUS LEAKS, WHICH MUST BE REPAIRED AT THE EXPENSE OF
THE PLAINTIFF IN ORDER TO PLACE THE SAID SWIMMING POOL IN 4 CONDITION

TO PROPERLY OPERATE, ASWARRANTED BY THE [DEFENDANTS T0O THE PLAINTIFF.




O
PLAINTIFF FURTHER AVERS THAT ALL OF THE SAID DAMAGES RESULT-
En FROM THE BREACH OF WARRANTY AS AFORESAID, WHEREFOREHE SUES.

COUNT THREE:

PrAINTIFF CLAIMS OF THE [EFENDANTS, SEPARATELY AND SEVERALLY,
raE sur oF THREE THOUSAND FIVE HUNDRED awp wo/100 ($3,500.00) DOL-
LARS FOR DAMAGES, IN BREACH OF WARRANTY IN THE SALE OF ONE SWINMING
DOOL INSTALLED UPON THE PREMISES OF THE PLAINTIFF AT Rourk Z, Box
177-F, DapHNE, ALABAMA, BY THEM TO THE PLAINTIFF ON, TO-WIT, THE
31sT pay oF JurLy, 1970, 1IN THAT: PRIOR TO THE SAID SALE PLAINTIFF
MADE KNOWN TO THE [EFENDANTS THAT THE SAID SWIMMING POOL WAS INTEND-+
D FOR USE BY THE PLAINTIFF AND PLAINTIFF'S FAMILY FOR 4 RECREATION-
M7 SWIMMING POOL, AND FURTHER THAT SAID SWIMMING POOL WOULD NECESS-—
MRILY HAVE TO HOLD WATER AND NOT LEAK, AND THAT THE FILTER MUST
OPERATE PROPERLY, AND DEFENDANTS WARRANTED TO THE PLAINTIFF THAT
SAID SWIMMING POOL WAS MADE AND SOLD FOR THE AFORESAID PURPOSE FOR
VHICH THE SAME WAS INTENDED, AND THAT SAID SWIMMING POOL WAS OF GCOI
OUALITY AND RE%SONABLY,ADAPTED 70 SUCH USES. PLAINTIFF AVERS THAT
THE AFORESAID WARRANTY WAS BREACHED IN THAT'THE S4ID SWIMMING POOL
Mgs NOT IN FACT CAPABLE OF HOLDING WATER, THE SAME WA4S NOT OF GOOD
©VUALITY, AND THE SAID SWIMMING POOL SUFpgaéD‘?ﬁEQUENT MALFUNCTIONING
[pF THE COMPONENT PARTS THEREOF, AND STILL FAILS TO FUNCTION PROPER-
LY, AND FURTHER SAID SWIMMING POOL LEHKS_AND WHOLLY FAILS TO RETAIN
WA TER AS WARRANTED BY THE [EFENDANTS. PEAINTIFF AVERS THAT, AS 4
DIRECT AND PROXIMATE CONSEQUENCE OF THE AéoéESAID BREACH OF WARRAN-
Y, HE SUFFERED GREAT LOSS AND EXPENSE IN THE PURCHASE OF THE AFORE-
SAID SWIMMING POOL AND IN THE PURCHASE OF ITS COMPONENT PARTS;
PrLAINTIFF MUST SPEND GREAT SUMS IN REPAIRS TO THE SAID SWIMMING POOI
UND PLAINTIFF SUSTAINED GREAT DAMAGES IN THE LOSS OF THE USE OF SAII

SWIMMING POCL; WHEREFOFE PLAINTIFF SUES AND CLAIMS DAMAGES IN THE

SUM AFORESAID..
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Case No fad éf

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT TAW

MILES MALONEY
}EAINTIFE
s
BOBRY ‘MORRIS, 4/x/4
* ROBERT MORRIS AND . O
- ROGERS o

DEFENDANTS

; LEFENDANT BoBBY MORRIS a/x/a’
ROBERT_MbRRIs MAY. BE. SERVED AT
. HIS RESIDENCE IN! : 3
- BrEwTON, ALABAMH




SUMMONS AND COMPLAINT

. Circuit Court, Baldwin Co
THE STATE OF ALABAMA wreait Court, Baldwin County
BALDWIN COUNTY : N

.................................................................................................................................................................................

..................................................................................................................................................................................

..................................................................................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against

BObbYMorrls’ a/k/a Robert Morrls a.ndW ..... C Rogers ........................................ Defendant

..................................................

.....................................................................................




THE STATE OF ALABAMA
- BALDWIN COUNTY

CIRCUIT COURT

..... MILES MALONEY

............................................

............................................................................

vs.

...........................................................................

& W, C. ROGERS Defendants

SUMMONS AND - COMPLA!NT

............................................................................

...............................................................

Defendant's Attorney

Defendant lives at

-----------------------------------------------------------------------------

(Q%QQL)(A)A.QM Sheriff

-1 have executedK— is summons

,.* Sheriff

e, errrerscereane Deputy Sheriff

Moore Printing Co. - Bay Minette, Ala.



SUMMONS AND COMPLAINT

N : Circuit Court, Baldwin County
THE STATE OF ALABAMA i 586
BALDWIN COUNTY ) : N e,

TO ANY SHERIFF OF THE STATE OF ALABAMA:

. Zobby Morri fkfa Robere Morris, and
You Are Hereby Commanded to Summon .. -SoP¥ Morris, a/k/a Rober: Moris,

~ to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against

Zobby Horrisz, a/kfz Rober: Movris and W. C. Ropers

gx

........................................................................................................................................................ Defendant......
Miles Maloney

B e et es e e ettt s o2t et et oo eeeeeseeeeesesseese e

............................................................................................................................................................ Plaintiff......

Witness my hand this............. 7 ah ......... day of........... e ee oo 19.?.‘?‘....

égf/zm,,e / %K My %‘ﬁ#ﬂ) Clerk




.Defendant lives at’

THE STATE OF ALABAMA.
BALDWIN COUNT:Y

CIRCUIT COURT . . : Recelved In Office
e ——————— 19,
..... MILES MALONEY o eseeensioins
S _ o et se e ese st s R eae et Sheriff
reiereetieen e iabeiaunrrecnrenranrierar e eranns o vveerereeereseans I have executed this summeons
Plaintiffs
BRES  vovovetseeseesrsesresssransersessesessesssstinens 19,
Vs, A .
. by leaving a copy with
_ BOBBY MORRIS, a/k/a ROBERT MORRLS
& W, O. ROGERS Defendants
SUMMONS AND - COMPLAINT S eeeereiateeteeerisaatetesesstE et b aArare S R e e R e e e nbeteren
Filed o dU0€ 7 s 19..0}
....... BUNICE B, BLAGKWMON =~ Cletk
BALLEY & TAYLOR
Plainﬁff's Att'orney ............................................................ . Shel’lff
: Defendant's Attomey | e reeveenresenns Deputy Sheriff

Moore Prinling Co., - Bay Minette, Ala.



MILES MALONEY

7
PrarNTirs g IN THE CIRCUIT COURT OF
Vs g BALDWIN COUNTY, ALARAMA
BOBBY MORRIS, 4/x/4 g AT LAW
REOBERT MORRIS, 4np W. C.
ROGERS i
~ ‘
DerENDANTS g CASE NO:_“] .

COUNTY ONE:

PLAINTIFF CLAIMS OF THE [EFENDANTS THZ sur oF THREE THOUSAND
FIVE HUNDRED 4np no/100 ($3,500.00) DaMacES For 4 BREACH oF WiR-
RANTY IN THE SALE AND CONSTRUCTION oér' 4 SWIMMING PCOL INSTALLED UP-
ON THE PROPERTY OF THE "PLAINTIFF, AT HIS RESIDENCE, RourE 2, Bok
177-F, DAPHNE, ALABAMA, WHICH WAS SOLD BY THE DEFEZNDANTS TO THE
PLAINTIFF, ON JULY 5’1, 1870, weicH rH5 [EFENDANTS WARRANTED TO BE
IN GOOD CONDITION AND CAPABLE OF PERFORNING THE FUNCTIONS FOR WEICH
IT WAS DESIGNED, TO-WIT; 4 POOL CAPABLE OF HOLDING AND RETAINING
WATER, TOGETHER WITH A FILTER FOR CLEANING SAID POOL OF UN-CLEAN OB~
JECTS, WHEN IN FACT THE SAID SWIMMING POOL WILL XOT HOLD AND RETAIN
WATER, BUT LEAKS, AND THE FILTEZR DOES NOT FUNCTION PROPERLY AND AT
TIMES COMPLETELY FAILS TO OPERATE.

COUNT TWO:

PLAINTIFF CL4 s or s DEFENDANTS, SEPARATELY AND SEVERALLY
raz s or THREE THOUSAND FIVE HUNDRED 4w wo/100 (83,500.00) D0I,
LARS, DAMAGES FOR 4 BREACH OF WARRANTY IN THE SALE OF ONZ SWIMMING
POCL BY THEM TO THE PLAINTIFF ON, TO-WIT, Jury 31, 1870, warcx rup
LUEFENDANTS WARRANTED TO BE IN GOOD CONDITION AND CAPABLE OF PER~
FORMING THE FUNCTIONS FOR WHICH IT WAS DESIGNED, TO-WIT, TO HOLD
WATER FOR THE PURPOSES OF SWIMMING THEREIN, WHEN IN FACT THE SWIM-
MING POOL HAS FAILED AND CONTINUES TO FAIL TH PROPERLY RETAIN WATER
BECAUSE OF VARIOUS LEAKS, WHICH MUST BE REPAIRED AT THE EXPENSE OF

THE PLAINTIFF IN ORDER TO PLACE THE SAID SWIMMING POOL IN A CONDITION

.- TO PROPERLY OPERATE, ASWARRANTED BY THE [EFENDANTS TO THE PLAINTIFF,




-
PLAINTIFF FURTHER AVERS THAT ALL OF THE SAID DAMAGES RESULT-
ED FROM THE DREACH OF WARRANTY AS AFORESAID, WHERIFORE HE SUES.
COUNT THREFE

PLAINTIFF CLAIMS OF THE DEFENDA.NTS_, SEPARATELY AND SEVERALLY,

rag suM oF THEEE THOUSAND FIVE HUNDRED 4xp wo/100 (83,500.00) IOL-

RS FoR D4AMAGES, IN BREA CH OF WARRANTY IN THE SALE OF ONE SWIMMING

¥

POOL INST4LLED UPON THE: Pﬁmrsgs OF THE PLAINTIFF AT Roure 2, Fox

177-F, MPdﬂE; ﬁmmm,ﬁ

S1sT pay OF J’M*f 1L7u,“ m TEED: PRI@R TO THE SAID SALE PMINTIFF

o

= ,/

T SAID SWINMING Poomms INTEN}J-

ot "s 3,-!

=t !,<

. ¥

«JP:MLR THE T’” SA}LD SWIMMING BPOCIL w’O D’ Nz:. CESS-

.«—:‘

SAID SWINHING POOL WAS MADE AND SOLD FOR THE AFORESAID PURPOSE FOR
WHICH THE SAME WAS INTENDED, AND THAT SAID SWIMMING POCL WAS OF GOOD
QUALITY AND REASONABLY ADAPTED TO SUCH USES. PLAINTIFF AVERS THAT
THE AFORESAID WARRANTY WAS BREACHED IN THAT THE S4ID SWIMHING POOL
WiS NOT IN FACT CAPABLE OF HOLDING WATER, THE SAME WAS NOT OF GOOD
QUALITY, AND THE SAID SWIMMING POOL SUFFERED FREQUENT MALFUNCTIONING
OF THEZ COMPONENT PARTS THEREOF, AND STILL FAILS TO FUNCTION PROPER-
LY, AND FURTHER S4ID SWIMMING POCL LEAXS AND WHOLLY FAILS TC RETAIN
WATER AS WARRANTED BY THE [EFENDANTS. PLAINTIFF AVERS THAT, AS 4
IRECT AND PROXIMATE CONSEQUENCE OF THE AFORESAID BREACH OF WARRAN-
TY, HE SUFFERED GREAT LOSS AND EXPENSE IN THE PURCHASE OF THE AFORE-

SAID SWIMMING PRCOL AND IN THE PUACHASE OF ITS COMPONENT PARTS;

¥

PLAINTIFF MUST SPEND GREAT SUMS IN REPAIRS TC THE SAID SWIMMING POCL,
AND PLAINTIFF SUSTAINED GREAT DAMAGES IN THE LOSS OF THE USE OF SAID

SWIMMING POOL; WHEREFORE PLAINTIFF SUES AND CLAIMS DAMAGES IN THE

,f/

FUNICE B. BLACKMON SiRcurm éTTOgEYS FOR DLAINTIF??

CLERK

SUM AFORESAID.
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