EDWIN WARLEY 4/k/4 ]

ED WARLEY,
TN THE CIRCUIT COURT OF

DLAINTIFF I

PLAINILE BALDWIN COUNTY, ALABAINA
7S (]

AT LAW
DALE WERHAN AND ALABAMA J
ATRCORAFT INC., 4N -
ArABANMA OORPORATION g
(7
DEFENDANTS g CASE NO: /%fdé i7

COUNT ONE:
Tag PLAINTIFF CLAIMS OF THE [DEFENDANTS [THE SUM OF TEW THOU-
SAND AND N0/100 ($10,000.00) DOLLARS, DAMAGES FOR THE BREACH OF 4
RITTEN AGREEMENT, 4 COPY OF WHICH IS ATTACHED HERETO AND MADE 4
PART HEREOF AS IF THOUGH FULLY SETOUT HEREIN, ENTERED INTO BY THEM
on TO-wIT, Mav 22, 1969, BY wHICH THE [EFENDANTS PROMISED AND AGREED

ro pay THE pLAINTIFF THE sum oF SIXTEEN AND NO/100 ($16.00) DOLLARS

PER HOUR FOR EACH HOUR THE PLAINTIFF'S AIRPLANE, TO-WIT, 4 PIPFER PAl
28-180-R, wAs UTILIZED BY THE DEFENDANT, ALABAMA ATRCRAFT, INC., AND
FURTEER THAT THE DEFENDANTS WOULD NOT PURCHASE FOR A PERIOD OF TWO
YEARS AN ATRPLANE SIMILAR IN DESCRIPTION TO THE AIRPLANE HEREIN
DESCRIBED BELONGING TO THE PLAINTIFF: AND FURTHER THAT THE DEFENDANTS
WOULD CHARTER THE SAID AIRPLANE WHENEVER POSSIBLE. PLAINTIFF AVERS
THAT DEFENDANTS HAVE WHOLLY FAILED AND REFUSED TO ABIDE BY THE TERMS
OF SAID WRITTEN AGAEEMENT IN THAT ALABAMA AIRCRAFT, Invc. AND DALE
WERHAN, DEFENDANTS, OR THEIR AGENTS, EMPLOYEES OR ASSIGNS DID PUR-
CHASE AND OPERATE AN AIRPLANE SIMILAR TO THE AIRPLANE OF THE Prarn-
TIFF, IN BREACH OF THE AGREEMENT HEREIN SET FORTH, AND FURTHER THAT
rm DEFENDANTS FAILED AND REFUSED TO CHARTER THE PLAINTIFF'S AIR~
\PLANE WHENEVER POSSIBLE, AND FURTHER FAILED AND REFUSED TC FURNISH
rHE PLAINTIFF COMPLETE AND ACCURATE INFORMATION PERTAINING TO THE
TSAGE OF SAID AIRPLANE. ifEAINTIFF AVERS THAT, AS A DIRECT AND PROX-
TMATE CONSEQUENCE OF THE AFORESAID BREACH OF AGREENENT, AS HEREIN-
\BOVE ALLEGED, HE HAS SUFFERED GREAT LOSS AND EXPENSE IN THAT HE WAS
FO0RCED TO SELL THE AIRPLANE IN ORDER TO SATISFY AN INDEBTEDNESS UPON
s41p ATRPLANE, ALL TO THE KNOWLEDGE OF THE DEFENDANTS, AND THAT THE

NEFENDANTS WITH FULL KNOWLEDGE OF THE CONSEQUENCES AND DAMAGES TO

w11 w40




SIX HUNDRED. ($5,600.00) IOLLARS, DAMAGES, FOR BREACH OF 4 WRITTEN

_o-
BE INCURRED BY THE PLAINTIFF FAILED AND REFUSED T0 COMPLY BY THE
TERMS OF THE SAID WRITTEN AGREEMENT AND PLAINTIFF SUSTAINED GREAT
DAMAGES IN THE LOSS OF GOOD WILL AND BUSINESS FOR THAT THE PLAIN-
TIFF UPON OCCASION USED SAID AIRPLANE IN AND ABOUT HIS BUSINESS;
WHEREFORE THE PLAINTIFF SUES AND CLAINS DAMAGES IN THE SUM AFOQRESAID.
COUNT THO:
PLAINTIFF CLAIMS OF THE DEFENDANTS THE surn orF TEN THOUSAND

AND W0/100 ($10,000.00) DOLLARS, DamacES Fom iz BREACH OF A WRIT-

OF 45 IF IHOUGH FULLY SET-OUT HEREIN, ENTERED INTO BY THEM ON THE
28ND DAY oF May, 1969, By worcw rumy PROMISED TO USE AND CHARTER AN

AIRPLANE DESCRIBED 45 4 PIPER PA-28-180-R, BELONGING TO THE Prary-

-z

TIFF AND PAY FOR THE USE THEREOF SIXTEEN AND NO/100 ($16.00) DOLIARS
PER HOUR, AND FURTHER THAT THE DEFENDANTS, THEIR AGENTS OR ASSIGNS
WOULD NOT PURCHASE 4 SIMILAR AIRPLANE TO USE IN COMPETITION WITH
THE CHARTERING OF THE PLAINTIFF'S AIRPLANE. THE DEFENDANTS WHOLLY
FAILED AND REFUSED 10 COMPLY BY THE TERMS OF SAID WRITTEN AGREEMENT
IN THAT THEY FAILED AND REFUSED TO CHARTER THE AIRPLANE BELONGING
TO THE PLAINTIFF WHENEVER POSSIBLE AND PURCHASED AN ATRPLANE SIMILAR
TO THE PLAINTIFF'S AIRPLANE ALL OF WHICH IS IN BREACH OF THE AGREE-
MENT A5 AFORESAID. PLAINTIFF AVERS THAT AS A DIRECT AND PROXIMATE
CONSEQUENCE OF THE BREACH OF SAID WRITTEN AGREEMENT THE PLAINTIFF
WAS FORCED IO SELL SAID AIRPLANE AND HE SUFFERED GREAT DAMAGES AN
LOSS UF BUSINESS AND LOSS OF GOOD WILL TO HIS BUSINESS BY RELSON
THEREOF, WHEREFORE HE SUBS. o
COUNT THREE:

PLAINTIFF CLAIMS OF THE DEFENDANTS THE sum oF FITE THOUSLND

CONTRACT ENTERED INTCG BY THEM WITH THE PLAINTIFF ON, TO-WIT, THE
C2ND DAY oF May, 169, 4 copy oF serp AGREEMENT BEING ATTACHED HEREL
TO AND BEING MADE A PART HEREOF, BY THE TERMS OF WHICH, THE DEFEN.

DANTS WERE T0 PERMIT THE CHARTER OF THE AIRPLANE DESCRIBED IN Sdrn

VoL ?1 BACE ﬁi

TEN CONTRACT, A COPY OF WHICH IS ATTACHED HERET(O AND MADE 4 PART HERE-
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WRITTEN AGREEMENT WHENEVER POSSIBLE IN THE OPERATION OF THE DEFEN-
DANTS' BUSINESS, WHICH THE DEFENDANTS COMPLETELY FAILED AND REFUSED
70 DO, RESULTING IN GREAT LOSSES AND DAMAGES TO 1THE PLAINTIFF, IN
THAT THE PLAINTIFF WOULD HAVE RECEIVED $5,600.00 1 CHARTER FEES,
IF THE DEFENDANTS HAD CONTINUED TO CHARTER AND USE THE PLAINTIFF's

W MIRPLANE UNTIL THE TERMINATION OF BAID CONTRACT FROM THE DATE OF

THE BREACH OF SAID CONTRACT. PLAINTIFF AVERS THAT, AS 4 DIRECT
AND PROXIMATE CONSEQUENCE OF THE AFORESAID BREACH OF CONTRACT HE

SUFFERED GREAT DAMAGES; WHEREFORE PLAINTIFF SUES AND CLATIMS DAMAGES

IN THE SUM AFORESAID.

BAILEY gpT4JI0R

BY: _/,%g % |
A ﬂ%‘f FOR PLWIFF

Forn THE TRIAL IN THIS CAUSE

THE PLATNTIFE DEMANDS 4" TRIAL “BY
JURY.

FILE
JUN 7 1971

EUNICE B. BLACKWMQN gicur

VGL 71 ’ﬁfE 12 .
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CASE NO - Qzé %

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW
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i S[}I\IMONS AND COMPLAINTm _
' Circuit Court, Baldwin County
THE STATE OF ALABAMA , 9867 " _
BALDWIN COUNTY o Nt v
TR TERM, 19.......

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon ... D aleu]’erhan&AlabamaA:.rcraftInc,an ..........

Alabama Corporation

..................................................................................................................................................................................
..................................................................................................................................................................................

..................................................................................................................................................................................

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint .

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette against.........ccovvvevnen...
Dale Werhan & Alabamea Aircraft Inc., an Alabama Corporation _
........................................................................................................................................................ Defendant......
........................................................................................................................................................... ;- Plaintiff......
71
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N09867 ...... Page..corieienvianes

THE STATE OF ALABAMA
. BALDWIN COUNTY

cIRCUIT COU_RT_';:

EDWIN WARLEY a/k/a ED WARLEY

T T L L L T R T T T T T PP T P R T T YT T

Plamnffs

Vs,

DALE thHAN & ALABAMA AIRCRAfT Iﬁc.;' f

-------------------------------------------------------------------------

LABAMA CORPORAT ION‘,

SUMMONS AND . COMPLA!NT

(2496 Spn Mamm‘\ |
TDQP\M\:,GL!’I Fron. \

KM% ”G”Q’b ~

\ BATLEY & E‘AYLOR

LI e R L L ]

Plamtlff s Attorney

Defendant s Attorney

% i R ST
fi‘ :{-fz\lLL . O
% oHERIFE

Defendants i

e i Giert gar pnife

‘Defenidant:lives at

L ‘;Re;;i;,ea In bffeé‘é:“- £
i C \M/Nu@ ............ 1911,
i \’)Qu S 78] L,Q.}?mg Sheriff

I hava executed this summons

thls TS AP P L N
b}' leavmg a copy. w1th e

. Deputy She %f
e S
FTAYLOR WILKIMG,



- o Div.Noe CERTIFICATE OF APPEAL. (Civil Cases,)

Baldwin County, Circuit Court,

Plalnt iff.
VS.

Dele Werhan & Ala. Aircraft Inc. Am Ala, & Corporaticn

Defendant.

I, Eunice B, Blackmon Clerk of Circuit Court,
of Baldwin County, Alabama, hereby certify that in the
.Cau.se‘;_-_af&_,W,Eéwazc’é.,...fié.ariay.._ai=ki-a~~ﬁd~-Warie:f'" o R plaint”i‘f“f B .

vs.
Dale Werhan & Ala. Alrcraft Imc. An 4la. Corporation defendant
which was tried and determined in this Court on the Stk day of
October 19_73 _ in which there was a judgment for
$2,000.00 _Dollars, (or judgment
for defendant,) the Pigintiff on the lach day of
May - 19 7% , took an appeal to the. Civil Court

of Alabama to be holden of and for said State.

I further certify that Lloyd E. Taylor

filed security for cost of appeal, to the COUTE of Civil Appeals  poms®, on

the }»&‘th daY Of 3‘5&? 19 ?55' , and that L}-Q‘yﬁ E:o T&}"ﬁ.@r ,
ig ’ ’
woE suret@e on the appeal bond.
I further certify that notice of the said appeal was on the__ .10th
was accepted o
day of June 19_ T4, $RIMEe&x:ORx by James R. Owen

as attornevy of record fer said appellee, and that the amount sued for

$3,000.00 by counter claim

was Dollars. (Or certain lands)

(Or personal properiy.)

Witness my hand and the seal of this Court, this the 10tk

Zy,,,,,,f Y s

Clerk of the Clrcult Court of

Baldwin . e o
e I W County, Alabama.,

day of June

KOTERTS B SN, SIRML At




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT
THE COURT OF CIVIL APPEALS OF ALABAMA

October Term 197475

Div. No..Civ. 392

Edward Warley a/k/a Ed Warley

Appellant

V.
Dale Werhan and Alabame Aircraft, Inc., an Alabzma Corporztion

Appelles

On appeal from Baldwin Circuit Court

To the Clerk Registerof the foregoing stated Court, Greeting:

Whereas, the record and proceedings of the Court below, in the above cause, were brought

" ‘before the Court of Civil Appeals by appeal taken pursuant to law,
Now, it is hereby certified that upon consideration thereof the Court of Civil Appeals of Ala-

bama, on the _ 258 day of _ November L 19_7% dismissed said appeal __£0% want

of prosecution

Edward Warley a/k/a Ed Werley

and ordered that appellant

and Lloyd E. Tavlior

sureties for the costs of appeal, pay the cosis of appeal in this Court and in the Court below .
for which costs letr execution issues.. .. . .-

And it appearing that said parties have waived their rights of exemption under the laws of

Alabama, it was ordered that execution issue accordingly.

Witness, J. O. Sentell, Clerk of the Court of Civil Appeals of Alabama, at the Judicial Depart-

ment Building, this the 2ER _ day of November 19.74
ﬂ N ra!
/ / VA i CT%
(i /7 F—
T b’ A D g S

[l
Cleg"“ﬁ{)f the Court of Civil Appeals of Alabama.




THE COURT OF CIVIL APPEALS
OF ALABAMA

October Term, 19 1475

—___Div, No. Civ. 392

Edward Warley a/k/a

Ld Warley

Appellant,
v.

Dale Werhan and Alabama

Alreraft, Inc,, an Alabama

Corporation
Appellee.
From . Baldwin Circuit Court.
9867

CERTIFICATE OF DISMISSAL

The State of Alabama,
Filed
County.
this , 19
FUNICE B. BLACKMOR sisoute

BERQWMN PRIHTING €0O.. MONTGOMERY




