
accept the sum of Fifty-nine Hundred Dollars f or the said property~ 

allow the Re spondent t o pay the greater part of the purchase price 

in ca sh and as the Respondent was compelled to mortgage the property 

which he was purchasing from the Complainant, or other property, to 

rai se the amount that he was to pay in cash , the Complainant agr eed 

to pay the necessary expenses that would be incurred by the Respond-

[, 

ent in obtaining the loan from the Federal Land Bank, meet all othTr 

requirements of the sai d Federal Land Bank and allow the Responden~ 

the aforese.id credit of T\~enty-fi ve Hundred Dollars on the amount 

that was then due by the Complainant to the Respondent . 

At the time this new agreffinent was made the Resuondent ex-

ecuted a new written op tion which was dat ed October 17, 1933 , in 

which he agr eed to sell the p rouerty ~mich the Complainru1t had con

veyed to him t o the Complainant for the sum of Fifty- nine Hun dred 

Dollars , interest and taxes . A copy of thi s option was attached tq 

and made a part of th e Complainant ' s Ori ginal Bill of Complaint in ! 

this cause and r eferred to therein a s Exhi bi t "A" . A copy of it wJ s 

also attached to Complainant ' s First Amended Bil l of Complaint in 

this cause and referred to therein a s Exhibit "B". Thi s said 

/r ifty-nine Hundred Dollar Option was to and did replace the original 
Seven Thousand Dollar option 

and aft er its execution was nlaced in 
escrow with the parti es ' attorney. 

•1 Respondent ' s loan from 

/iduring the earl y part of 1 934. 

referred to as EXhibit "A" was 

the Attorney for the 

the Federal Land Bank was compl eted 

The Warranty Deed hereinabove 

delivered and f il ed f or record by 

Complainant and Respondent who was acting as 

escrow agent and after it was recorded was delivered to the Respond-

ent. The Option t'o r Fi t'tY-nine Hundred Dollars hereinabove ret' err~d 
''to was delivered to t he Comp1 ai nllll t. At the time the transaction v/as 

closed the Federal Land Bank held back the sum of One Hundred Fifty 

Dollars until a barn could be erected on the property but on to- wi ti , 

I 

Januar y 22 , 1934, Chas . J . Ebert, Local Correspondent of the Federj l 

Land Bank, paid to the Complainant the sum of Three Thousand Forty 

seven Dollars by check fo r said amount drawn by the Said Local 

I 



Correspondent on the Baldwin County Bank , in Bay !·Hn ette, Alabama . 

Thi s check -covered the net ")roceeds from the loan that had been 

pade by the Federal Land Bank to the Respondent ·.vhich were at that 

time available and the sai d check ''as indorsed by the Complainant 

and delivered t o the Baldvvin County Bank in Bay Minette, Alabama , 

for the account of the First Joint Stock Land Bank , of ~1ontgomery , 

Alabama, which said check -~as aDplied by the sai d ban.~ in payment 

of a draft that had been sent to it for collection by the said Firqt 

Joint Stock Land Balli( , of Mo~tgomery , Alab~a, in the sum of ~ight 

Thousand Twenty- two and 35/100 Dollars . At th e time the said check 

was delivered to the Compl ainant sai d Local Correspondent of the 

f ederal Land Bank took Complai nant 's written receipt therefor , a 

lcopy of which i s hereto attached , rnarked Exhibit "1" and by reference 

made a part hereof as though fully i ncorporat ed herein, i n i'Chich sa.tid 

r eceipt the Complainant a cknowl edged that the amount so pai d to hi~ 

was i n full settl ement of the amount due him for the purchase urice1 

of the said prop erty and also stat ed that he had no fur ther claim. i~ , 
lien on or indebtedness against the said property. A short time 

l ater the One Hun dred Fifty Dollars that had been held back by the 

'Federal Land Bank until th e barn on sai d nro-p erty was completed was 

pai d by the Federal Land Bank to t2e Respondent, who paid said 

amount to Complainant. 

When the transaction whereby the Complainant sol d and the 

fespondent purchased the property that is now in question was close 

t he Respondent did not give the Complainant any note or other 

evidence of debt nor uid he at any time agree to at any time pay the 

Complai nant anything else for the said pro perty. The only writings 

embraced in the contract between the sai d parties were the 1'\Tarranty 

Deed delivered to the Respondent and hereinabove referred t o as 

Exhibit "A", the receipt -signed by the Complainant on to-wit, J anua y 

22, 1934, and her einabove referred to a s Exhibi t "1", the Option fo 

Fifty-nine Hundred Dollars and the receipt fo r Twenty- f i ve Hundred 

Dollars, both of ~mi ch were signed by the Respondent and deliver ed 
' to the Compl ainant . After the transaction was closed the Respondent 



was not indebted to and is not now indebted to the Complainant in 

any amount . 

After the said transaction was closed and after the Warranty 

Deed from the Complainant and his wife,hereinabove referred to as 

11Ex..'11.ibi t "A" was delivered to the Respondent , the Complainant came 

to the Respondent and rented that part of the farm land that he had 

conveyed to the Respondent, consisting of one hundred seventy- five 

acres , at an annual rental of Two Dollars and Fifty Cents per acre . 

The Complainant was placed in possession of the said pro~erty by t~e 

I!Resnondent and fanned it during the year 1934 and kep t possession of 

it until on to-wit, November 5, 1936, when tho Respondent obtained 

a judgment in the Justice of Peace Court of J. M. Franklin, Notary 

Public and Ex Officio Justice of Peace, Baldwin County, Alabama, in 

an unlawful detainer suit that had been commenced by the Respondent 

on to-vrlt, May 1, 1935, Respondent havin~ been delayed in the prose-

cution of said suit by an injunction issued out of this Court on 

proceedings commenc ed by the Complainant, which injunction was 

dissolved by a Decree of this Court dated August 1, 1936. 

II The rental due by the Complainant to the Respondent on the 

;said property from on to-wit, January 22, 1934 to on to-·wit, i<J"ovemb19r 

5, 1936, has not been paid, and together ·with the interest thereon ~ s 

2-ong past due . 

II Respondent has been in possession of the said property since 

on to- wit , November 5, 1936, and is now in a ctual possession of it, 

has regularly assessed and paid the taxes thereon an d has also paid 

the instal~ents of nrincipal and interest due by him on the above 

~escribed mortgage that was made by him to the Federal L~~d Bank. 

8 . ~espondent alleges that the Complainant has not paid or 

tendered to him the amount due and that the Complainant has not 

complied with the conditions urecedent contained in the Fifty-nine 

f undred Dollar Option from the Respondent to the Complainant dated 

October 17, 1933 , and further alleges that the sai d Option expired on 

October 17 , 1935 . Respondent further alleges that the said Option I 
was in full force and effect and bi nding on the parti es to this 

at the time this suit v.ras filed on to-wit, IV!ay 21 , 1935. 

suit 
I 
I 



9 . Respondent fUrther alleges that t h e Complainant has 

wholly failed to fUlly inform the Court o f all of the details of t ~e 

transaction between the parties to this suit vvb.ich he now question ~ 

whereby the Complainant sold and conveyed to the Respondent and the 

Respondent purchased from the Complainant the lands described in 

the Warranty Deed hereinabove referred to a s Exhibit "A", which 

t~ansaction was devised and insti tuted by the Complainant who re-

ceived a large benefit therefrom, namely, more than Three Thousand 

Dollars in cash, at a t~e when it coul d be and was used by him to 

good advantage, which he has not restored or offered to restore to 

the Re spondent and further alleges that the Complainant is now at 

one and t he same time claiming both under and against the said dee 

and he, having taken the said benefit thereunder, which he still 

retains, i s now estopped to question the vHlidity of the transacti 

~~espondent further alleges that the Complainant has neither affirmed 

or disaffirmed the contract or transaction in its entirety. 1 

II 10. Respondent further alleges tha t the Compla inant has nO!~ 
had I 

at any tim~, nor does he now have a lien on the said lands conveye~ 

[ :~ E::i ::: :::P;:: e:y b:::: t \1 ::r:: :g :: e:Yh::i::b::: :::e::: d 
lbaid purchase money for the said land but alleges that t he Complain-

ant waived, by the execution and delivery of the document hereinabove 

referred to as Exhibit "l" , any lien on or right to cl aim same 

against the said property . The sai d receipt hereinabove referred 

to as Exhibit "l" wa s signed, executed and delivered by the Com

~l e inant to the Respondent or Respo'l<'l ent' s agent t hereunto duly 

a·J.thorized, with full an d a ctual knowl edg e of :its cont ents, a t which 

time the s aid Complainant was paid in cash on behalf of the Respond

j ut the consideration set out in the s a id receipt which was Three 

~housand Forty- seven Dollars . 

II 1 1. Respondent -further alleges that any obligation due or 

owing by the Respondent to the Complainant for the purchase price 

of the l ands conveyed by the Compla~nant t th 
~ ~ e Respondent by the 

Warranty Deed hereinabove referred to as Exhibit "A" was t • · h ex lllgUlS fd 

II 



ll by the r el ease from the Complainant to t he Respondent her einabove 

II 

referred to as Exhibit "1", which said document was in wri ting and 

the consideration r ecit ed the rein, namely, Three Thousand Forty-

seven Dollars, was pai d to the Complainant in cash for and on be-

half of the Respondent at the t ime tho sai d rel ease was executed 

and delivered. 

1 2 . Complainant h a s an adequate r emedy at law, and has no 

done or offered to do equity. 

P RAYJ!lt FOR PROCESS. 

The said John N. Standar d , having now answer ed the Bill of 

Complaint as last amen ded , prays that thi s his Answer may be taken 

and t reated in all respects as a Cross Bill, and that the said 

J. Wallace McMillan be made a party respondent to this his Cross 

Bill, and t hat he have not ice of same according to the rules and 

!practi ce of this Honorable Court. 

PRAYER FOR RELIEF. 

Respondent and Cross-Complainant prays that your Honor wil 

order a reference to asc ert ain the amount of rent and interest the e-

on that is due by the Complainant and Cross-Respondent to the I 
lfespondent and Cross-Complainant and that your Honor will, on a final 

hearing of this cause,by proper decree, fix th e amount of the 

'

Compl ainant' s and Cross- Respondent's i ndebtednes s to the Respondent 

and Cro ss-Compl ainant. I f the Respondent and Cross- Complainant i s 

~tstaken in the reli ef prayed for, he p r ays that the Court wil l 

then grant unto him such other, further a nd general r elief as he 

I ay be equit ably enti t l od to the premi s~?s considered. 

s 
c 

Respondent and Crosr--

;FOOT NOTE: The Complainant and Cross-Respondent is required to 

answer each and every all egation of the foregoing Cros s Bill, but 

;not under oath , the benefit whereof i s h er eby expressly waived. 
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STATh OF ALABAMA 

COlJ"NTY OF Bal dwin 

EXHIBI T "1" 

AGREl:!MENT 

vVH..t!.REAS John N. Standard , hereinaflter called "debtor" is 
indebted to the undersigned in the sum of ~~3047 . 00 for Purch~se 
p rice of Land (here briefly set out n ature of indebt edn es s) same 
being or SECURED by - - - -not recorded in Records of Purch~se of 
- - - Book, Page - - - Land- - - - - - - - County, State of - -

AND \iHEREAS , The Federal Land Bank of Nev1 Orl eans and or t le 
Agent of the Land Bank Commissioner has loaned to debtor the mone s 
vd. th which to pay sai d indebtedness upon the condition and agree
ment that sai d indebtedness would be reduced and scaled do\m and 
that the undersigned would accept from debtor a sum les~ than the 
amount due in full payment and satisfaction of said indebtedness . 

1 NOW THEREFORE, the undersigned, for and in consi der ation of 
the above and in further consi der ation of the sum of $ 3047.00 in hand 
paid by debtor, receipt of which is acknowl edged , does hereby 
accept sai d sum of $3047.00 in ful l and final p ayment and satis
faction of said indebtedness and or any other indebtedness owed by 
debtor to the undersigned. Undersigned further agrees not t o 
collect, attempt to coll ect, or revive in any way any further part 

I of sai d indebtedness , nor to take any n ew s ecurity therefor. Under
signed further avers and agrees that the s ecurity set out in firstL 
par agraph above has b een satisfied of record, if r e corded , and thaf 
there ar e no furthe r liens or encumbranc es s ecuring this indebted
ness . 

WI TNESS my hand on this the 22n d day of January 1934 . 

J. W. McMillan 
viiTNESS : 

Chas . J. Ebert." 
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Complai1'1a:nt , 
CIRCLIT COURT , BALDViiU CGiiNTY, 

- vs -
EQLITY. IT~ IT3ER 130 . 

JC.. F Y . S'l'A~:DARD, 

Respondent . 

<2-o ~~\,~ \"' ~ v.. \ Comes the res~e;~nr; and amends his bil l of compl aint 

as last ancadcd so as t o make t-1e s ame r e a d a s fol l ows : 

" TO THE i.OlTORA.wLE P. \I . F . .AHE, JUDGE : 

Humbly compl aininc, your orator, J. \/allace I.e .illan, as 

compJ_ainart orin__;s t"1i s bill of co:n:olaint a~;ainst John :! . Standard , 

as respondent, and res )ect!'ully s:1ows : 

FIRST 

Complainant and res~ondent are both over the a ·e of twent y-

one years and reside in ..~aldwin County, Ala~a..1a . 

SECOI:-D 

Compl ainant ,.1as been en-;a .... ;ed in business in 3a1dvlin .otmty , 

.Slabava, for many years and t"':lrou";h "'lis business operations accumu1at -

ed about eleven thousaPd acres of la~~ iP s aid county ineludin~ t~at 

hereinafter particularly described or referred to . At a'1.d i'or a long 

time prior to the execution of t·e deed to respondent 1-J.ercinaf'ter re -

ferred to, complainant ' s physical condition v1as so impaired t"lat he 

Tias unable to devote his personal atte~t~on to ~is business and re -

spo~1dent ,·!as comfHainant 1 s trusted enployee, had custody e.nd full con-

trol of conpla· na·1t 1 s books , business ::>ecords and books of account in-

cludi:nc..: his otm account wit'l ti-J.e co:....)lainant and complai'1ant e 1trust ed 

the handlins of t1ese to res )ondent exc~usively . 

Durins t e year 1933 befor e tte document hereinafter refer -

red to as Ex..~ib:i. t A was excmJ.ted it oecame necessaDy for complainant 

t o raise a cons:Lderao:C.e sum of :none S.'"d co .. plainant actemptec to ne -

..;otiate a loan v1itl1 the Eederal Land Bank at :~ew Crlea.11s but ;:as un-

able to borrow from it t e full am!Dunt needed and a__;reed wi t'l t·.,e re -

spondent to convc:r to "lim that )art of complainant 1 s pro'Jerty ~1erein-

after described :tn order to raise :part of t:1e r1 one:~ needed but com-

plaina11t Vias advised by respondent that comp l a.::.nant \7as indebted to 

him in t'1e sum of to- vlit Tv1enty- five J~undred Dolh .. rs . Respondent 

--
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then had a'1.d Llr ! •. any years orevious h ad haG. and for rrany 1ont!1s fol-

lmYine; kep t possession of conplainant 1 s boors and business records 

and comp lainant did not l nm"l vhP-ther he v1as indebted to respondent ::n 

t e amount :1a.neQ. or ln any ar1ount but ::>lacil".[; implicit trust in t·· e 

inteJ ri ty and . ..:;ood faith of respondent a"ld believinr: his repre senta-

tions, all of w~:ich was knmT.!l by respondent, conplai'l1tt..'1.t made a deed 

to him covorinu; t e land parcticular~d in Exhibit attached 

to the o~ bill of con;;>lal~" -a' -el ::,-~ ibit A, which exhibit 

is novr referred to and by reference AXDressly made uart 'hereof' . T.•1e ' - . 
alle<--ed indebtedness of the complainant to t' e ,osuondcnt formed part 

of the consideration to the extent of s aid indebtedness for which said 

deed vas J iven and com laina t ave resnondent credit for the s aid a -

uount of Tv1enty- fi ve Hundred Dollars on the purc~ase price 1'or said 

conveya'"~ ce . .eollovlin_ t~e execution of said deed to respondent respond-

ent mortga__-;ed t::.e pro::_Jerty to the Federal Land Bank to raise part of 

t .e purc 'lase Jrice for said pro :3'ert", agreeine; to pay complainant the 

additional sun: of One Thousa'1.d Dollars, but the respondent still ovms 

an equity of :'edem 1tion in t'1e roperty so conveyed to h im . 

PU·RTTI 

Conplainant l'u r ther o.lle::e s that the belief' that e oYied 

respondent was based on st .... tene nt s and !'Opresentations ·tade to com-

plaimmt by respondent; C01:~plainant depended Yl'-10 .. ly on statements and 

represe1.tations made by responde!'t as to t>,e ar...ount of his indebted'l.ess 

to re s.'1onde., t, if aay, all of vi ich facts \'!oro lmovm to re suondei1t and 

it vms also novm to him that complainant was not in physical condition 

to ch.ec1r the accounts and 1ad full and implicit con fidence in tne inte ~:>-

ri ty and .:t'airness of the re s'Jondent and in the truth of 1·lis statements 

and representations and tl:>at complaina.,t o···ecuted the c.eed based on the 

belief that t 1:ese re rese:ntations and the proli1ises vlere t rue , 

PIFrE 

Complain9.i.lt i'urtrer c lle2;c s that since tho h appeninr: of 

the ·o1a tter s and things hereinabove allo,ced CO!!l.!)lainant i2as ni th :muc 

difficult;; been able to (;et back fro"." resoondent his books and records 

and has .~.ad thor, c·1.ccked and he finds fro:·1 t er, and other facts made 

knovm t o conp lainant and no\v alle..;es that nt tlJ.e time ... e executed the 

document Exhibit A he was Lot and is not novT indebted to respondent in 

any Wiount and he therefore alle es tl.at the s~.,atei1lents of resJondont 
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that complainant 'Nas so indebted to him are untrue and that the re -

sponde'1.t lmev1 they Here un-crue and that he pr oc11red t .e said deed 

tbrough these .Lraudule·1t representations . 

SIXTH 

Complainant furt er a·· le..;es that at the time said deed 

vtas ado the respondent D._.reod a·1cl ~remised to Day complainant as 

part of t c urcha::;c :'icc ... 'cr ::;aid land over anC. abo-,e the sa· d in-

debtcdness of T\!onty- f:::.ve ·rundred Dollars and t.:e runo:.mt be paid :~n 

cas' t~c f11r" cr r.mm of one ':" O" sa·10.. Dollai· s which rui1ount ;~as to be 

paicl to- ·.·.ri t at t o expiration of t·,;o years from the date of said deed, 

the. t respondent · as not paid and. 'lo-·1 ref 1se s to pay said sum, uhere -
• 
foro complainant shov1s ~ !?.t ··e has an cqui table lien on the respondent 1 s 

interest in said laud for said balance due on t~e a ·reed purcha8e price 

and that in equity and ood conscience he is c.lso c·:1t~ tlcd to e. lien 

on said .:.ntere s t for the said su; of ':'went:--fivc •Tundred Doll a:!"s uhich 

res7ondent faloely represented to be due im by the complainant and 

which v1as ere a ted ao part of tr~e urchase price for said land. 

TI:::E PRE .ISES C .1..SID ,RED com laL1ant 'lra:rs t:1a-c Your Cli.1.0r 

v1ill take jurisdiction of t e cause ado by this bill of om_ laint, 

that by proper ;>rocoso i;:;:J'Uin._, to him the said John 1. . Standard be made 

part:r resDO:i.ldent · ere to and be required to a"lS\ler t e c ar __,cs herein 

1~ade i11. all thin ·sl as l'equired b~- t·-:e rules and practice of tilis court. 

Co1i1 lainant furt'1er prays t at Your 1 onor will 'by proper or-

clers asccr;ain and declare tho ar.1ount due by res:~ondcnt to complainant 

for and on account of the matters and t in3s hereinabove set forth and 

\;ill enter judt... ent e. a..i.not rcs:;?ondent and in favor of complainant fer 

sue,... sum. 

That Your :ronor vlill fu1·t or order , declare and decree that 

the amount so fo~Ld to be ~·e is secured b a lieL on res~ondent's in-

teres~ ln said la!l · and -c' :?. t fa.i linu to _ a. . n e ;· t' i ·1 

be directed by decree of thin court respondent 1 s interesu n s!?.id land 

be sold for t e :Jati sfuct.:.o·1 of said claim . 

Complainant ·rays for sue· ot-~cr, fur~ cr nci li.Lferent ro -

l.!.ef ao .:.n eq · ty and ood cor..sciencc r.ay , .:. ..tO -..,im in t' e pre·"liseo . 

-'uOr : o_..;:: Respondent is required to e..."1s-.7cr cac:'J. and every alle3ation 
and ara.;;ra:;?h · n t e fore.., inc bill of com la · ·1t but h.i..s oE>.t t' ere to 
i::; hereby c;~>rocol, w~.lvecl. . 



THE STATE OF ALABAMA--JUDICIAL DEPARTMENT 

THE SUPREME COURT OF ALABAMA 

October Term, 19 ....... ~.?..- 38 

To the ................ ~~-g--~-~-~-~~ ............................ 0/ the ...................... ~.~-~-:.~--~~---···························· ······ ·······Court, 

······························-·······························:§~~-~!~.~---······· ············· ··· ················County-Greeting: 
Whe1·eas, the R ecord and P1·oceedings of the ............. C..i.T..G..IJ.Jt. ........................... Court ·········-~-~- ---~-qt~J~Y ... . 

of said county, in a certain cause lately pending in said CO?.wt between ....................................................................... . 

................................................................................................ ~.9.~~-----~-~ ...... ?.~.~-~-~-~-~-~---······················································· ···, Appellant ......... , 

................................................................................................................................. and···················································································-································ 

~ · J. Wallace McMillan · 
.............................................................................................................................................................................................................................. , Appellee ......... , 

wherein by said Court, at the ..................................................... ~ .......................................... Te1·1n, 19 .............. , it was considered 

adve1·sely t o said appellant ......... , were brought before ou1· Supreme Cou1·t, by appeal taken, pursuant 

to law, on behalf of said appellant ......... : 

NOW, IT IS HEREBY CERTIFIED, T hat it was thereupon conside1·ed by our Supreme Court, on 

12th May 38 . the ................................................... day 0/. ................................................................................................................................... , 19 ............... , that satd 

.............................. .!?..~.?.~.~--~·-···--····················· ········of said ........................ ~.-~: .. ~.~-~~-.................. Cott?'t be in all things affirmed, 

and that it was f urther conside1·ed that the appellant ... ~ .... , and ....... E .. , ...... P..§,yJ.g.?. .. QD:. ... ;:;.nq ................................. . 

J. c. McDav id sureties on the appea l b ond, pay - - - - -........................................................... '-.. ................................................. ................................................................................................................................................. . 

the costs accruing on said appeal in this Court and in the Court below .......................................................................... . 

Witness, Robert F . Ligon, Clerk of the Supreme 

Court of Alabama., at the Capitol, this the ..... ):~:th 

~/.... . ....... ¥..~a __ .Y.. ··:;k·················· -~··········· ' 19 ........ ?..?. • 
. . .... .. ············- ·············· ········~-:tf!!.~~·········· 

l rk ot t e Su em rt ot .A"laoama. 
eii:OWN I"II:INTINQ C:O., MONfQOMUY~ 11J. 
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The Supre~J Court of Alaba~a 
October Term, 19 ... ~7.~.38 . ' 

1 n· N 3 ....................................... tv . 0 . ..................................... .. 

1 
....................... J.:Q.OO ... N.!! ..... S.t..and.a.:r.d ............................... . 

Appellq.nt, 

vs. 

J . 'lalla ce McMillan 

Appellee. 

From ...... ~~~-~.!?.i~ .... Q.~E.~.Y.:~.~ ........ _ ..... : Court. 
In Equity · 

Certificate of Affirma~~e 

a ltOWM PIUMTIHI CD,, NONTDOMU Y, lhe 

': , . 
,, 
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MAY 1 2 1938 

'i'll£ CTt~% GB /_.LA..~t"A - -. • JtDIC!AL r 

'I'H"" Ual......, co::~r OP l.t,A a 

, 1937-~u. 

1 Div. 3. 

John u. Standard 

v. 

c"! • wallace l:cUUlnnt 

ppeal fJ:"om toldwoin Circuit Court, 
(ln Equity) . 

, ,Justice. 

The bill ne aoended1 TJhose equity io teot.ed 'by tll:it~ .op:Jeal. 

fror a ruling on demurrer, .seeks only to enfo~~ce a venaor ·•o lien. 

It oUegeo .a conveyance of land was made by cooplainnnt to rn• 

aponaont,, nnd that respondent agreed nn<l prociced to pay icor:::plnin-

nt $l,OJ0 na a part of the p~rcbaoc pric 

l<lgad :Lndobtodnooc of 0::2t500 claicod to be otrinc respondent by th 

cocplaiusnt, end in .addition to an nmotJlt p~oently pnid. in ooney, 

~ ... ~ 
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w l ntly obt in in th eo in t id not o o uc 

OUit to o · n ent, but r ud l ntly indue by hi to 

ib.li v h t, 1 id: the ct co titutit h r d 

11 It 1 not 1 i t th ro 

to r • But hnt th r no 

e to cr t o.n GC rt 1 e .. f:ini ly in bl 

bt 0 l1 ch o ly uity ill v ndo • li n. 

n this conn ction, 1 t y o rvc 1.~..-ef 1 ur o to 

k brief r f ~ nc to oo or et:r ea as. h n tbe cent ct 

of: le i o o on 1 e p rch er th oblig t1on nd r eo 
or o o act the br ch of hich is 

n t by .. ix d l g 1 

be tb occ ion for vendor' 
ch br ch 11 not 

164 1 • 32P, ~ so. 1025. C t inly not until rt r 

:l r d nt lan fixipg th n y v l• of. h 

it 

102 Ala. 41•. , 14 o. 783; 
~~~~~~~~~~~~· 



B t if the co 1 r tion ls b 1 n bol or in p r t . 

deliv ~ of e rtain eclfl ch tt ls, or ott.o prop r y, 

i e ch .liv ry v ri o o v n 

to t e xt nt of their v lu • • 

he!."e th re lc an XCh811\: of l nd tor o !' p o arty, nd 

the purch:l r th t hicb h exelu nr; d t ina .. 
b.~.GDC Ct ut it s i c ~t nt O- inc 

br nee t. v l\.e of tho 1 c d preci ted iu nur 

by efinit at nrd, nd 0 tl .t xtent the ny 

a not p idt and f it nf'orc c nt, th v nor r;1ven 

1 ble 11 . ... ii. 05W>Ga. r:qaru. 

Ch. (l.Y.) 125. 

8. l::'JS • • In t e cuse 

10 3, it ic held 

ot Jqr~: \1t Y• Lg.nr:st. n1 99 l'k, 

if th eoJ 1 r tion uereed on D G ccrt in 

v of con y, nd th p· rch r by :frnud induced t o· ll r o t·c-

ceiv eo thing 1n vatie£ c ion hich .as of no v 1 t \#r 

no ti QCt1on t 111 · d h 11 . iven 1 .·1[. ht o n-

o ce a v ndor•s 11 n for the ull ount r eel on, t 0 h 

h ~ b n o ttempt t tl&f ction. 

In bine Xt • (2d) (Arl:.) 107 1 lt no ld 

h n e ti f ction of the p e 1ce 1 procur d by fr u , th 

ll r y till onf'orc a v n or• lion. 

In t c cace of g al}qtJ Y• • 
l .. s~, ?:J st. Rep. 3931 ( 

core hnt oo roved), ill b found 1 ir1ter oti dioc ion of ora 

ct.o of this queotion. It io there held th t hen h pure! er 
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THE STATE OF ALABAMA-JUDICIAL DEPARTMENT 

THE SUPREME COURT OF ALABAMA 

........................................... l .................................. Div., No ....................... 3 .......................................................... , 

.................................................. J.ohn .... N ...... .S.t .andard ..................................................................................................................... , Appellant, 

vs . 

.............................................. J ....... .Ylall ac.e .... M.c.Millan ............................................................................................................... , Appellee, 
• 

From ................................. ............. Bal .dwi n ....... .(..In .... Eq.ui.t -y:.). ................................................................................... Circuit· Court. 

The State of A labama, I 

City and County of Montgomery. J 
I, Robert F. Ligon, Clerk of the Supreme Court of Alabama, do he1·eby certify that the fore-

going pages, numbered [?·om one to ...................... 4 .......................... inclusive, contain a full, true and correct COP'/J 

of the opinion of said Sup'reme Court in the above stated cause, as the same appears and remains 

of record and on file in this office. 

Witness, Robert F. Ligon, Clerk of the SuP'I·eme 

Court of Alabama, at the Capitol, this the 
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EJG:-IIBIT A AS Al.IE.NDED. 

JL. On ·1•1Iay 23rd, 1931, defendant credited himself r;i th rent 
on complainantls truck. ~j220.00. 

2. Checks paid Eula Standard and not charged, $140.03, 
as follows: 

1rhese checks ar~e payable to Eula Nelson whose maiden 
name was Eula Standard. T~j.ey are 17 in nuxnber and are 
for the following amounts and on the following dates: 
~6.49-016.65-$17.69-~7.9~-$14.99-$13:98-$1!68-$6.~8-
~7.36-Q3.13-$4.75-$1.95-~4.95-~2.00-~5.20-~20.00~$5.25; 
and are dated:5-28-27;7-19-27;9-3-27;10-1-27;10-29-27; 
12-9-27;2-4-28;2-18-28;3-1-28;3-17-28;6-9-28;6-23-28; 
7-7-28;8-4-28;5-20-2~;4-18-30;7-21-28. 

3. Checks paid to himself by·Standard and not charged to him. 
Note: 
These checJ..:s 9.re 4 in nur:11Jer ax:.d are for tl:e f"o1lov:j_ng 
amounts and on the followinG de.tes, viz: ~~34o45-~;>124~04-
~~23o26-$25.00; they are dated: 12-8-28;8-10-29;6.-l-29; 
G-12-33. 

4. Defendant on 5-18-29 paid his ov;n or his employer's debt 
to the Baldwin li!Iotor Company and credited instead of 
chargine; himself vii th the am.ount. 

5. Sue Ellen 1-Ielson vvas defendant's neice and he paid her 
$65.00 arid credited himself Yf:i.tb. the amount. 

6. Amount credited instead of charged to himself for: 
Car ~~121 o19 
Tag 1lo75 
Tax 4.20 

7o Defel'J.dant owed Sears-Roebuck ~93o34 and palcl them with 
checks on pla5.ntiff 's account and fHiled to charge them 
to himself. j:Eh,e se :payments ·were ·.-nade: 6-4-30; 7-4-30; 
8-5-30;5-5-30;4-5-30;3-6-30;2-l9-30;1-17-28;10-28-29; 
l-27-30;9-3-30;10-2-30;11-4-30;I2-5-30;1-e-31;2-5-31; 
3-3-31;4-2-31. 

8. ~efendant.drew 14 checks payable to cash aggregating 
~>104.00 and collected them himself and failed to charge 
them to himself o These checks are for the followin:~~ 
amounts, viz : . ..., 

G5.00-04.00-~2o00-~3.00-$3oOO-~lO.OO-$lO.OO-$l0.00-
02.00~$25.00:$5.00-$5.00:$lO.o6-*lO.OO-;dated respec
tively,· 12-31-31;12-15-31;12-8-31;9-15-31;5-15-31; 
ll-6-30;3-28-30;10-14-29;10-24-28;1-7-29;10-21-30; 
3-30-31;3-ll-31;2-10-30. 

9. H. L. Gilbert was ·working for defendant and not for com
P,lainant,~ Defendant paid him out of' complainant's money by 
cnecks, ~115.46. These checks are for the amounts: 

:;;570. 46-~7. oo-~~8. oo-~~8. oo-~~5. oo-~o. oo-~~3 o oo-~~8. oo; and 
are dated:S-l-29;8-19-29;9-29-29;8-31-29;5-20-29; 
4-30-29;4-27-29;1-22~30. 

He also ~Jaj_d to the Baldwin I·.Iotor ComiJany, $257.12 on 

140.03 

206o75 · 

30.00 

65.00 

137.14 

93.24 . 

104.00 

~-27-30 ;,11-6-2~; 10-19-?.9 ;7~2~29'; ·:the checks:--being<~respEgcti:vely 
~90.00-~40.00-~105.00-~22.12. 372.58 

. 10. -Defendant paid to 1-~. 3a Kilcrea§Je ~~9.92. whicn defendant 
OYJed. This payment was ~*e ont of pla1.ntiff' s money and 
defendant dicl not che.re;d hj.mself Vl5.th t:.-le ~1r..ou:nt. OO:Jl-::>J_ain
ant and defendant as_;reed on the se..lary the 6.efendant vre.s to 
r~cel ve folloYiinc and defendant j_n entering up 
J::.ls credlts on complainants books entered a crecllt for salary 
~1387.80 in excess of his correct salary.~9.92--$1387.80e l397o72 

I .-- . 
. i 



~"' ··-
- ~- --·· 

11 . Defendant ov:e ~. utts :F'i •1o.ncc Cmr •. "'a.ny ~ .• 82 . 08 and h e 
pa:Ld the occ"' -,t O'.lt 01.· PJ. ... L1tiff ' s t. .o:1e nnd .failed 
to c: "' 1' , :· t . J.'he s e ~>a·~~, ont s ':·ere r.1ade on : 12 - 21 - 29 ; 
;:,.nd 1 - 25- 30 , "'"ld t' .e a·r.ou1111 , - ere re s_Jecti vcly ~/.1:1 . 04 
and .• ~1 . 04 . ~ 82 . 08 

12 . Defendant em'11oyed __ a .,ol{ ( i1"ucrt ur· o nevu·· ·;;o:r·kc "l f or 
con lt..·~_nant , and. c3ei'el1c:'G.nt 'Xlid 1lir.l oPt of cor1 J ~ nt ' s 
.noue·., ' 17•1.L.J:6 . T'·e::;e ts \.1e:· r (" ; - 3 - 29; - 1.::- 29 ; 
ci - 17 - 29 ; ~-21 - 29;d -2S- 2S ; 7 - 7 -29 ; 7 - l - 29;r - l~ -29 ; ~ - l~ - 2e ; 
7 - 2 2 - .~ J ; - 1 0- 2 9 -t 8 - 1 ; - 2 J t t. - 2 . 1- 2 <J ; 8- ~), . - 2 s ; . -21- 2 9 ; 10- 1 '7 - 2 s ; 
l0- 22-2a ;18- ~' - 29 ;1J- 21 - 2.l ;10- 2v- 2a ;lJ- 2~ - 2J ;10- 5~- 29 ; 
ll- b- 3~1 ; 11- 7 - 2., ; 11- _ -:~9 ; 11-1- - - J ; 1 - - 14- 29; 1J.- l t3- 2S ; 
lJ. - 2?-- - :~9 ;11- ~ v- 2~;11- ::"0 - 29 ;1 .:, - ll- 29 ; 'c~le re;spectl.ve 

a
.,.10·--·-'·.:- "'1 • '"' 00 f 5 _"\ r• r.:_ ·' .• 0" ,-.. ' . {)0 "5 Q( •· .Go "" • • , v • - •,! . vv- ·1~,_, . ..... v - ,rc . v - •,;> .. 1 • ~ v- .J • - ·l • .J-

' . . o-~5 . UJ- 3 . vo -C25~ 96-~G . OO- ~ . oo-~4 . 00- 5 . 0o-~s . oo-~ . . 0" •• 5 ..... . ..,. r:.f c - , . 0' . ' . 1"\0 
· • - v . ~ - v . _, - .. v . v - , • .J - • - u . ·- - ..... • Jv-~ • J -

6 . 0J- ~ ..:.. . vO- tG . OO- .~ .00-\: . JJ- . 3 .- - 2. . 50 . 174 . 46 

1 3 . The c'ei'cndant eru··>loycd ... ) • Gi l bert r.nd ·--a:._c; '· i~11 ou t of 
r:.::-- -1-:i..':'l~.nt ' s :r.or~e~· r·-..d. n ',d not ci1ar,3e it to himself, 
)7 .. . J11 , en +-"ho respecci~'<l C:.a 'v t.c . l t - 23- 2~ ;1J- 3- 29 ;1'~ - 4-29;12- o- -J;l2- 6 - 29 ;1- ll- 30 ; 

and in t' r. renpfctive --,r,mt~ ' : {',3 . 0 - 7 . 00-

,,7 . oJ-~/7 .oo- ~W .o -.J:s .oo . 
34 . 00 
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J. WALLACE McMILLAN, I 
I 

Complainant, I IN THE CIRCUIT COURT OF 
I 

vs. t BALDY/IN COUNTY, ALABM.IA. 
I 

JOHN N. STANDARD, I I N EQUITY. 
J 

Respondent. I 

• • • • • 

This cause is submitted on motion of respondent 

to re quire complainant to amend his Bill of Complaint by 

making the Federal Land Bank a party, the theory being that 

the Bank is a necessary party, and that the bill should be 

dismissed upon refusal, or failure, to make it a party. 

The facts gathered from the Bill of Complaint as 

last amended (August 18th., 1937) and the said motion are 

as follows: 

In 1933 Complainant was in need of money and made 

an arrangement with Respondent to convey to him the lands 

in suit at an agreed price - not stated in the pleadings. 

Complainant alleges that a part of the consideration was a 

debt fraudulently claimed against him by Re spondent, who 

stood in confidential relations with him, and also ~1,000.00 

to be paid within two years. Respondent was to mortgage 

the lands conveyed to him by Complainant to the Bank and 

turn the money thus obtained over to Complainant as a part 

of the purchase price. ·.Phis \Vas done, and Complainant 

received $3,047.00 from the Bank, as purchase money for 

the land, giving his receipt therefor, in which receipt he 

stated that he held no other claim or lien against the land. 

The Bill is against Standard alone, its object 

being the establishment of a vendor's lien and its enforcement 
the 

aga inst ResEondent's equity 2! redemEtion for/J2,500.00 

alleged fraudulently simulated debt, and the balance claimed 

due of $1,000.00. 

The Bank is not made a party, and the prayer of 

1-



the Bill seeks to affect only Respondent's equity of redemption. 

The Bill, in effect, recognizes the validity of the mortgage 

from Standard to the Bank, and asks no relief against the Bank. 

Complainant was privy to the execution of the mortgage, and 

is estopped to deny its validity, and no such denial is 

attempted. The object £!~suit is to fasten a lien upon 

Standard's equity of redemption in the land, and while the 

Bank is interested in the subject matter of!£!~ (the land), 

it has no interest in the equity of redemption. The Bank's 

security cannot be affected by the litigation between the 

Complainant and Respondent, nor could the Bank and the 

Respondent by any provision in the mortgage deprive Complainant 

of the right to proceed legally against Respondent's equity 

of redemption. 

Under the facts alleged in the Bill, and in the 

motion under submission, no conceivable relief could be 

obtained against the Bank if said Bank was made a party, 

nor can its rights be affected by its mmmission. Only those 

whose rights are involved in the purpose of the Bill are 

necessary parties. The failure to make the Bank a party 

does not prejudice the rights of Respondent. It is no 

affair of the Bank's whether or not Standard is still due 

Complainant a part of the agreed purchase price, so long 

as Complainant recogni~ee the Bank's mortgage as a valid 

and subsisting security for Standard's debt to the Bank. 

The Bill does not allege that the Bank was a 

party to any fraud practiced upon Complainant, or that the 

rights of the Bank are in anyway affected by the alleged 

fraud. The Bank is entitled to nothing but the repayment 

of its money loaned, and this the Bill concedes. The Bank 

admittedly stands as a purchaser for value without notice 

of any equity Complainant may have as against Respondent; 

and, so long as its full rights in the premises are admitted 

and protected, it is not concerned in this dispute between 

2-



Complainant and Respondent . 

I, therefore, conclude that the Motion should be 

overruled and denied, and the Register will enroll the following 

D E C R E E -
This cause coming on to be heard is submitted on 

motion of Respondent to require Complainant to amend his 

Bill of Complaint by making the P9deral Land Bank a party 

to the suit; and upon consideration thereof, I am of the 

opinion that said motion is not well made, and should be 

overruled. 

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED 

by the Court that said motion be, and the same hereby is, 

overruled and denied. ~ 

This, the ~ay of September, 1937. 
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J. WALLACE McMILLAN , 

Complainant, IK THE CIRCUIT COURT OF 

vs. BALDWI N COUNTY , ALABAMA . 

JOHN N. STANDARD, NO.l30 . 

Respondent. 

DECREE ON DEMURRER TO A1~1ENDED BILL OF COMPLAINT . 

This cause coming on to be heard on this the 3rd 

day of January, 1936 by agreement of the Solicitors of Record for 

the respective parties, who were each present and argued same, and 

being submitted on the ~ill of Complaint as last amended and the 

Res oondent' s demurrer to the Bill of Complaint as Jast amended, the 
' \ 

same having been considered and understood b~ the Court , it is 

therefore Ordered, Adjudged and Decreed by the Court that the said 

Demurrer b~, and it is hereby sustained . 

Dated t hi s 3rd day of January, 1936 . 

Judge. 



t ~o l . ·:r·c ' DE» l .... v . .. , -

DECREE ON DEMUhRER TO 
BILL OF COMPLAI NT. 

~ 

Al1lENDED 
2 -J.o<f p 

J . ~ALLACE McMILLAN, 
Complainant, 

vs . 
JOHN N. STANDARD, 

Respondent . 

IN THE CIRCUI T COURT OF 

BALDV. I 1 COUNTY , ALABA"'"A . 

I N EQUITY . NO . 130 . 

Dated this 3rd daY. of January , 
1936. 



J. WALLACE McMILLAN , 

Complainant, 

vs. 
JOHN N. STANDARD, 

Respondent. 

I N THE CIRCUIT COURT OF 

BALDWI ~ COUNTY, ALABAMA . 

I N EQUITY . NO . 130 . 

DECREE ON hlOTION TO STRIKE. 

This cause coming on to be heard on this the 3rd 

day of January, 1936 , by ag reement of the Solicitors of Record 

for the respective parties who were each present and argued same, 

and being submitted on the Bill of Compl~int a~ l ast amended and 

Respondent's Motion to Strike that part of the Bill of Complaint 

a s l ast amended in which Compl~inant demanded a trial of the said 

cause by jury, and the same being understood and considered by the 

Court it is therefore Ordered , Adjudged and Decreed by t he Court 

that the said Motion to Strike be and it is hereby grant ed . 

Dated this 3rd day of January, 1936. 

$'JY,;;t:;!U_V 
Judge . 



.. 

1 .3 o ~·. ~ : .. J-. .. . , lJ ~D 
)S..-_e-h-

DECREE ON rv:OTION TO STRIKE . CL J... o '/ 

J . \\ALLACE rilcMI LLAN, Complainant, 

vs. 
JO HN N. STANDARD, Respondent . 

I N THE CirtCUIT COURT OF 

B;..LDVvL '-l COUNTY , ALABA.~.A . 

I N EQL, I TY . NO . 130 . 

Dated t h i s 3rd day of J anuar y , 
1936 . 



J. w. McMILLAN, I 
I 

Complainant, I IN THE CIRCUIT COURT OF 
I 

vs. I BALDWIN COUNTY, ALABAMA. 
t 

JOHN N. STANDARD, I IN EQ,UITY. NO. 130. 
I 

Respondent. I 

· DECREE ON DEMURRER TO ORIGINAL BILL OF COMPLAINT. 

This cause coming on to be heard on this the 21st day 

of August, 1935, being submitted on the original Bill of Complaint 

and the Respondent's Demurrer to the original Bill of Complaint 

and argued orally in open Court, the same having been considered 

and understood by the Court: 

IT IS THEREFORE, Ordered, Adjudged and Decreed by the 

Court that the said Demurrer be and it is hereby sustained. 

~ated this 21st day of August, 1935. 

Judge. 



.;0~ 
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}.:t\::G Afiit..~ -
\ClfY ~/ t> _, 

DECREE ON DEMURRER TO ORIGINAL 
BILL OF COMPLAINT. 

J. W. McMILLAN, 

Complainant, 

vs. 
JOHN N. STANDARD, 

Respondent. 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

IN EQ.UITY. NO. 130. 

Dated this 21st day of August, 
1935. 

'(( . s p ~/ 1~ 



J . W. McMILLAN, 

Complainant, IN THE CIRCUIT COURT OF 

vs. BALDWIN COUNTY, ALABAMA. 

JOHN N. STANDARD, IN EQUITY. No. 130. 

Respondent . 

DEMURRER TO AMENDED BILL . 

Comes the Respondent in the above en titled cause 

and for demurrer to the .Amended Bill of Complaint in sai d cause, and 

to each and every count the r eof, separately and severally, assigns 

t he following separate and several g r ounds, to-wit: 

1. There is no equity in the Amooded Bill. 

2. Complainant does not offer to do equity. 

3 . The Complainant, by his Amended Bill , makes no 

offer to r edeem i n the event the deed i n question is declared a 

mo rtgage. 
4 . Complainant makes no offer to redeem. 

5 . The allegations of fraud and misrepresentation, 

as contained i n the Amended Bill of Complaint , are concl~ sions of 

the pleader. 
6 . No facts are alleged to show the fraud and mis

rep resentation referred to by the Complainant in t he Amended Bill 

of Complaint . 

' 7 . Because• it affirmatively app e3.rs from the Ama'1d-

ed Bill of Complaint t hat the Complainant is not in any way indebt ed 

to the Responde.n.t . 

8 . Because it affirmatively appears from the Amend

ed Bi ll of Complaint that the Complainant v:as not indebted t o the 

Respondent at the time the deed in question was delivered. 

9 . It does not allege any debt to b e due and owing 

by the Complaint to the Respondent . 

10 . It does not allege that the deed r eferred to in 

the Amended Bill of Complaint as "Exhibit A" was intended by both 

parties thereto as security for a debt. 



11 . rlecause it does not allege that the deed re-

ferred to in the Amended Bi l l of Compl c:.int as "Exhibit "A" was in-

tended by the rtespondent e;s secur-ity for c debt . 

l 'J 
/OJ • It docs not allege that there is a debt due by 

tne ComJlainant to tne hespondent vvhich continued after the ex-

ecution and deliver} of tn~ deed referred to in the Amended Bill 

of Complaint as "Exhibi t 11 A11 • 

13 . I t does not allege that any evidence of debt 

was given by the Compl ainant to the rtespondent . 

14 . Because it does not allege tnat tner e was a debt ~ 
from the Com~lainant to the nespondent secured by the deed referred 

to in the Amended Bill of Complaint as 11 Exhibit "A" 1!-nich continued 

after the execution o.nd deliverl of tne said deed . 

15 . because it affir 1atively appears that tne Com-

pl&i nant aces not come into equity wi th clean hands . 

1 6 . It is multifarious . 

17 . It is multifo.rious in that the relief asked for 

is inconsistent. 

18 . Tee allegations as to tne Complainant ' s physical 

condition as contained in tne ~Lmended Bill of Compl aint are con-

elusions of the pleader. 

19 . No facts are alleged to sno~ Complainant ' s 

physi<;al co11di tion as alleged in the Amended Bill or Com.:>laint . 

20 . Tne allegation that Com~lainant ~&s not indebted 

to the hespondent at the time the deed referred to in the AmendEd 

Bill of Compl aint as "Exhibi t 11 A11 was ~iven is a <;onclusion of the 

pleader . 

21 . No facts are al leged to ._.O\\ that the Comulainant 

was not indebted to the Respondent at the time the deed referred to 

in the Amended Bill of Com,Jlaint C:J.s "Exhibit 11A11 was given . 

22. The allegation that the deed referred to in the 

.&mended Bi ll of Complc..int as 11Exnibi t 11A" v.as wi tnout consider ation 

is a conclusion of the pleader. 

~3 . The allegation that there was no consideration 

fo r the deed referred t o in the Amencied Bill of Compl aint as 



11. Because it does not allege that the deed re

ferred to in the Amended Bill of Complaint as 11Exhioit "A" was in

tended by ~he nespondent as security for a debt . 

12 . It does not allege that there is & debt due by 

tac Complainant to tne Respondent which continued after the ex

ecution and de:ivery of the deed referred to in the Amended -ill 

of Complaint as "Exhibit "A" . 

13 . It does not allege that any evidence of debt 

was given by the Complainant to the nespondent . 

14. tiecause it does not allege that tnere ~as a debt 

from the Complainant to the 11.espondent secur ed by t he deed referred 

to in the Amended Bill of Complaint as "Exhibit "A" which continued 

aft6r the execution and deliver) of the sai~ deed . 

15. because it affirnatively appears that the Com

nloinant does no t come into equity with clean hands . 

16 . It is mul ti_'arious . 

17 . It is multifarious in that the relief c..sKed for 

is inconsistent. 

18. The ~llegations as to the Complainant's physical 

condition as contained in t ne ~~mended Bill of Complaint are con

clusions of the pleader. 

19 . No facts are all eged to sao~ Complainant ' s 

physic:al condition as alleged in the Amended Bill ol' Complaint. 

20 . The all egation that Complainant v.as not indebted 

to the hespondent at the time the deed referred to in the Anended 

bill of Comolaint as "Exhibit 11 A11 was given is a conclusion of the 

pleader. 

21. No facts are alleged to show that t he Comulainant 

was not indeoted to the Respondent at the time tne deed referred to 

in the Amended Bill of Complaint a.s "Exhibit "A" was given . 

22 . The allegation that the deed referred to in the 

.Amended Bill of Complaint as "Exni oi t 11A" v.as wi tl1out consic.eration 

is a conclusion of the pleader. 

P3. The allegation that there was no co1sideration 

for the deed r eferred to in the A~ended Bill of Complaint ~s 



rtExbibit "A" is a conclusion of the pleader. 

24. No facts are alleged to show that the deed re

ferred to i n the Amended Bill of Complaint as "Exhibit "A" was 

without consideration. 

25. No facts are alleged to show that there was no 

consideration for the deed referred to in the Amended Bill of 

Complaint as 11Exhibi t 11A11 • 

26 . It af.fi rmati vly appears .from the Amended Bill 

o.f Complaint that there was a consideration for the deed re.ferred 

to in t h e Amended Bill o.f Complaint as "Exhibit "A". 

27. It does not allege that the Complainant offered 

to pay the respondent the consideration referred to in the option, 

a copy of which is attached to the Amended Bill of Complaint as 

"Exhibit nB", before this suit was commenced. 

licitor for Respondent. 



SUMMONS-ORIGINAL ..................... - ·· ................ A LA. 

The SBta~J;i~~~!~Ybama, ~ Circuit Court of Baldwin County, In Equity 

To Any Sheriff of the State of Alabama-GREETING: 

WE COMMAND YOU, That you summon .TORN N. STANDARD 

of --BAL=,_,D=WI'-=N"'----------- County, to be and appear before the Judge of the Circuit Court 

of Baldwin County, exercis ing Chancery jurisdiction, within thirty days after the service of Sum

mons, and there to answer, plead or demur, without oath. to a Bill of Complaint lately exhibited by 

J. ':VALI.ACE McMILLAN 

against said JOHN N. STANDARD --------

and further to do and perform what said Judge shall order and direct in that behalf. And this the said 

Defendant shall in no wise omit, under penalty, etc. And we further command that you return this writ with 

your endorsement thereon, to our said Court immediately upon the execution thereof. 

WITNESS, Robert S. Duck, Register of said Circuit Court, this ----"'2""'8::.:r:...:d=------day 

of•----=-J.:::u~lYIL------193~ 

N. B.-Any party defendant is entitled to a copy of the bill upon application to the Register. 



Serve on 

Circuit Court of Baldwin County 
IN EQUITY 

No. 

SUMMONS 

vs. 

Solicitor for Complainant 

Recorded in Vol. ----- Page----

. " 
B J· t..JJ-' <. - ") 

· --~ 
t, ~7.).; 

THE STATE OF -ALABAMA, 
BALDWIN COUN.TY I 

Received in office this --------7-

day of -----------, 193-

SHERIF! 

Executed this ----,-------- day of 

-------------193-
by leaving a copy of the within Summons with 

Defendant 

Sheri:ffi 

By-------
Deputy Sheriff 

Service accepted t his 23rd day 
of July, 1935 . 

John N. Standard, 

~.T~~ 
is Attorney . 



J. WALLACE McMILLAN, l 

Complainant, l IN CIRCUIT COURT OF 

vs l 
BALDWIN COUNTY, EQUITY. 

JOHN N. STANDARD, l 
NUMBER 130. 

Respondent. l 

And now comes complainant and further amends the amended 

bill heretofore filed in this cause in the following respects: 

FIRST. 

Complainant amends paragraph THIRD of said bill to read 

as follows: 

THIRD- During the year 1935 before the document hereinafter 

)·eferred to as E:xhibi t A was executed complainant negotiated a loan 

with the Federal Land Bank t New Orleans and was advised by one 

w. c. Beebe of Bay Minette that three applications for said loan 

by three different persons should be made and for this purpose ad

vised complainant to convey part of his l and to him and part to 

some other person, stating that it would be better if the convey

ances were made to persons to whom complainant was indebted and 

suggesting the name of respondent who was at that time working for 

complainant as hereinafter stated. Respondent then and for many 

years previous had and for many months afterwards kept possession 

of complainant's books and records and compl ainant did not know 

whether he was indebted to the respondent or not but the respondent 

was called into conference and represented that complainant was 

indebted to him in the sum of Twenty-five Hundred Dollars ·and as 

he then had possession of all the records complainant did not under

take to check an indebtedness vel non to the respondent or its a

mount if any such indebtedness existed, partly because of complain

an6's weakened physical condition and partly for the reasons herein

above and hereinafter s t ated but the respondent wus then and had for 

many years been complainant's trusted employee and well knew that 

~plainant trusted said respondent's statements and representations 
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and in his good faith and promises and based on those representa

tions and Wusting in the truth of respondent's statement and his 

promises complainant made a deed to the respondent covering the lands 

particularly described in exhibit hereto attached and marked Ex

hibit 11A11 which is made part of this bill of complaint. Complain-

ant continued in possession of said lands and is now in possession 

of said lands. 

SECOND. 

Complainant amends paragraph FOURTH so as to make the 

same read as follows: 

FOURTH- At the time the said ~ed was made it was understood and 

agreed t hat after negotiations with the Federal Land Bank were com-

pleted the respondent would reconvey the lands covered by said deed 

to the complainant, th~· t all of complainant's land would be sold by 

complainant in one body, in which manner the lands would bring the 

best price, and that out of the proceeds of said sale complainant 

w uld pay the respondent whatever amount, if any, complainant was 

indebteded to the respondent, and at the time of the execution of the 

deed, Exhibit 11 A11 , the respondent executed a document, copy of which 

is hereto attached and marked Exhibit 11 B11 , which is now referred to 

and by reference made a part of this bill of complaint. Complain

ant f urther avers that all of these proceedings and intentions were 

fully explained to the official connected with andmpresenting the 

Federal Land Bank and were agreed to by him in the negotiations. 

THIRD. 

Complainant amends paragraph numbered FIFTH so as to make 

the same read as follows: 

FIFTH- Pursuant to the foregoing the said W. C. Beebe prepared 

a deed to respondent, of which Exhibit 11A11 is a copy, and at the 

same time drew an ag r eement for reconveyance by respondent to com-

plainant, which respondent executed, of which Exhibit nB" is a copy, 

and complainant and complainant's wife signed said Exhibit "A" in 

the attorney 's office and l eft them there. The deed, Exhibit "A", 

was either delivered to the respondent and by him recorded or w~s 
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recorded by the attorney and an agreement for reconveyance was execu-

ted by respondent. 

FOURTH . 

Complainant amends paragraph numbered SEVENTH so as to 

make the same read as f ollows: 

SEVENTH- Complainant further alleges th·.t t since the happening of 

the matters and things hereinabove alleged complainant has with much 

difficulty been abl e to get back f rom respondent his books and records 

and has had them checked and he finds from them and other facts 

made known t o compl ainant and now alleges that at the time he exe

cuted the document Exhibit "A 11 he was not and is not now indebted to 

respondent in any amount and he therefore alleges that the repre

sentations by the respondent tha t complai nant was so indebted to 

him are untrue and th t the respondent knew t hey were untrue and 

t he respondent procured the said deed through fraudulent repre

sentations, that the deed is without consideration and should be 

cancelled. Complainant offers to do equity and if it should be 

determined after a hearing of the evidence in the case that com

plainant is indebted to the respondent complainant offers to pay 

whatever amount it shall be determined he is so indebted. 

FIFTH. 

Complai nant amends his ~prayer for relief so as to make 

the same read as fo l lows: 

PRAYER FOR RELIEF. 

Complai nant further prays that Your Honor will upon the 

hearing of this cause order, adjudge and decree tha t the said deed, 

a copy of which is hereto attached as Exhibit 11A11 , was procured by 

fraud, was without consideration and that the same be cancelled; 

or, if it should be ascertained that complainant was and is indebted _ 

to the said respondent in any amount, Your Honor will be proper order 

ascertain and determine the amount and complainant agrees to pay any 

amount so detemi ned. 

Complainant further pr ays in the alternative if it be 

determined that complainant is indebted to the respondent and com-
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plainant does not pay t he amount so determined within the time re

quired by decree of this court, the document copy of which is at

tached as Exhibit 11 A11 be declared a mortgage to secure the indebt

edness so found to be due and be foreclosed for the satisfaction of 

whatever amount it shall be determined complainant is indebted to 

the :espondent. 

Complainant prays for such other, f u rther and different 

relief as in equity and good conscience may be due him in the p remises. 

Complainant refers to his amended bill filed in this cuase 

on to- wit August 31st, 1935, adopts all paragraphs of that amended 

bill except the paragraphs changed by this amendment and as so 

amended files this as his amended bill. 

B. F. McMillan, Jr. 

Solicitor for Complainant . 

The respondent is required to answer each and every allegation and 
paragraph of the foregoing bill of complainu but his oath thereto 
is hereby expressly waived. 

B. F. McMillan, Jr. 

Solicitor for Complainant. 
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STATE OF ALABAMA 

BALDWIN COUNTY 

I 
I 
I 
I 
I 

.-_.., ___.. .. 

IN THE CIRCUIT COURT OF 

BALDWL~ COUNTY, ALABAMA. 

IN EQUITY. NO. 130. 

I, Robert S. Duck, Register of the Circuit Court 

for Baldwin County, Alabama, do hereby certify that the fore-

going Amended Bill of Complaint, consisting of fo~r pages, 

contain a true and complete copy of the Amended Bill of Complaint 

filed on February 3, 1936, in a certain cause pending in the 

Circuit Court in Equity for the County aforesaid wherein 

J. Wallace McMillan is Complainant, and John N. Standard, 

Respondent, being case Number 130, as the same remains of 

record in my office. 

IN 'rESTIMONY WHEREOF, I have hereunto set my hand and 

affixed the seal of said Court this 2?th day of August, 193?. 

Register. 
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CERTIFIED COPY OF AMENDED BILL 
OF COMPLAINT FILED ON FEBRUARY 
3' 1936. 

J. WALLACE McMILLAN, 

Complainant, 

vs. 

JOHN N. STANDARD, 

Respondent. 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

IN EQUITY. NO. 130. 

( 
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} 
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J. WALLACE McMILLAliJ, § 

Complainant,~ 

-vs- ~ 

JOHN N. STA~DARD, ~ 

Respondent . ~ 

I N CIRCUIT COURT OF BALDWIN 

COU.N1'Y, ALABA!IIA . EQUITY. 

NUMBER 130 . 

The complainant amends his bill of complaint as last 

amended as follows, viz: 

FIRSrl1 

Complainant refers to his bill of complaint as last 

amended , adopts all averments therein made except as herein

after stated and by reference makes such averments part of 

this amendment • 

SECOND 

Plaintiff amends paragraph 11FOURTH11 of his bill as last 

amended so as to make the same read as follows: 

FOURTH - At the time said deed was made, respondent agreed 

to reconvey the land to complainant or to permit complainant 

to include it in a sale to be made by him, so that complain-

ant could sell all of his land in one body in which manner it 

would bring t he best price, and it was further agreed that ouD 

of the proceeds of said sale respondent wpuld receive the a

mount due him which he t hen falsely represented to be Twenty

five Hundred Dollars, and further agreed that if plaintiff did 

not sell his land or redeem said property from respondent, the 

respondent would pay to complainant the further sum of One Thou

sand Dol lars which said sum, with the Twent y-five Hundred Dol

lars that respondent represented complainant owed him as here

inabove and hereinafter stated, was to be the purchase price 

for complainant ' s interest in t he land, but complainant avers 

t hat he has not sold said land and tnat respondent declines 

to reconvey said land to complainant and decli nes to pay the 

complainant t he said sum of One Thousand Dollars, so that the 

respondent is indebted to complainant in the said s~ of Twenty

five Hundred Dollars which he falsely represented to complain

ant was the amount due hi~, and in t he further sum of One Thou

sand Dollars which he acreed to pay the complainant in the event 
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the land was not sold or redeemed. Complainant therefore shows 

that by reas~n of the facts herein alleged he has an equitable 

lien on respondent's interest in said land to secure said in

debtedness and is entitled to a decree fixing and establiShing 

the same. 

TlmBD 

Plaintiff' amends p~agraph "FIFTH" of his bill as last 

amended so as to make the ·same read as follows: 

FIFTH - Pursuant to the foregoing understanding or agreement 

complainant executed a deed to respomdent, copy of which is 

attached as EXhibit A. T.he said deed was delivered to w. c. 
Beebe who either recorded same or delivered to the respondent 

for recording and who·drew another agr~ement, copy of which 

is attached and marked Exhibit B, but complainant never receiv

ed the doc~ent marked as Exhibit B or the original thereof, 

which at some time, vomplainant does not know when, was signed 

by the respondent, until many months after the execution of the 

deed and he knew nothing of its contents or of the fact that 
-----J.-- .. c -----~---- -------- ------~---- ------------

the- -same -was-executed by respondent, but the respondent has nev-

er paid or tendered the One T.housand Dollars balance due by him 

under the ter.ms of his priginal agreement at anytime. 

FOURTH 

Complainant amends his prayer for relief as last amended 

so as to make the same read as follows: 

Complainant prays that upon the hearing of this·cause 

Your Honor will order, adjudge and decree that the deed, copy 

of which is her.eto ajjached and marked Exhibit A, was procured 

by fraud and that when executed complainant owed the respondent 

nothing, and that Your ~o_a,9r w~~l~ -~1mPr~:3S \lP-Oll- reJ!j).~ea:\l,J.,s_, · · . . -

equity of redemption in the said land a lien in favor of com

plainant for the amount of T.hirty-five Hundred Dollars with 

inDerest from the date of the said deed. 

Complainant prays for such other, further and different 

relief as in equity and good conscience may be due him in the 

premises. 
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NOTE : Respondent is required to answer each and every allega

tion and paragraph of the fore going bill of complaint 

but his oath thereto is hereby expressly waived • 

• ~ t 



J. w. McMILLAN , ~ 
I 

Comploinant , I IH '.!.dl!.. CIHCUI'l COUR'I OF 
t vs. I BJ\.L:C'.:Il~ COUH'IY, ALJillA.Ia . 
t 

J01.1H ~~ . S'l AND.ARD , ~ I H JtQUITY . NO . 1 30. 
t 

Res_ponoent . t 

DnAUINbH TO BILL h8 .LAS'l' /JilENDED . 

I. Comes the .<esponc.ent in the above ent i t l ed cc:.use and 

demurs to the Bi ll of Compla i nt in said cause as l e;.st wnenc..ed ana. 

as grouncl s therc:.for assigW separatel y anu severally the followinp : 

l . There is no equi ty in the Amendeu Bi ll . 

2 . Complainant docs not offer to do equity . 

3 . rl'he Compl ainant , by his Anended Bil l , rnt:.ke~ no 

offer to redeem in the event the deed in yuestion is declared a 

mortgare . 

4 . Complainant makes no offer to recleom. 

5 . ~he nll cgations of fraud and misrepresonta~ion , 

us cor1tcined in the .".ncnd~d Bill of Complai nt, ore l'O clus·Lons of 

tn6 pleader . 

I ~ 6 . No facts are al lAgea to show the frauu ~nd nis-

representlttiJn referred to by the CompL.tinGJlt in the Ancnd~a. Bi ll 

of Complain"t; . 

7. Bt-cau.se it afflruati vely ap1Jears :'rorn the J...mc::ncted 

l3 i ll of Co.nphdnt., that the Gomplainant i s not in any wuy ind~!:!btt-a 

to the Res0ondent . 

8 . bc,co.use it affirmatively EppGars !'rom t·1e A.'!lentled 

Bill of Complaint tnat the Complainant \'/US not inC.ebr,e to the 

riospondent at tnr ti."UC tne O."Gd in quest i on was del i v8red . 

9 . It does not allege any debt to be d.ue and. owing by 

the Compl a i nant to the Respondent . 

10 . It does not allege that t he deed r eferred to i n 

the Amended Bill of Compl[:l.int a:: "Exhibit J\" was intenued by both 

parties thereto os security for u debt . 



11. Because it does not allege that the deed referred 

to in tne Amended Bi ll of Complaint as " Exhibi t "A" was intended 

by the Respondent as scc~rity ior a debt . 

1 2 . It C:.ocs not, c.:.l l cgc tho. t t~er·c i ..:~ a o ebt uue by 

the Complainc..nt to tho Res~onaent ': .icn C01Ltinucd after "the ex

ecution o.nd c.e~i very o:' the deed refer-red to in tne 1\mendec Bill 

of Conplalnt as " E':>~hib i t "1.". 

1 3 . It docs not c.• llego that any evidence of' debt wus 

gi vcn by th c ComplE4im ... nt to the Rospono.ent . 

l 'x . Because i t does not o.llege that t h ere wus a o.ebt 

fror1 the Complainant to t11e Respondent ..:~Gcu.J..~ed by the deed :.refE:rred 

to in the mn.cnded Bill o f Complaint uc " E:2lhibiL "A" wl: ich conti :nued 

after the execution and delivery of the sai d dc<:;d . 

15 . B<cause i t 'ffir-r.tu.tivc1y u.ppcc...rs thht tte Com

pluinent C.oes not come into e4uity vith clee..n re nds . 

16 . I t i .3 T!lulLi:'ariouE . 

17 . It i s mul tifarim .... s in that the r el i f'f asked for 

is inconsistent . 

1 8 . The al l er;ati ons u.s to t,ne ComolL inc.nt ' s physic~l 

condition as cor.Ltoi:1ea in th8 Amcn aed Bill of Com.plu int al'e con

cluPions of the p1 Pad0r . 

19. No facts are o.llcgc>d to show Complainant ' s pnysi cc.:.l 

condition as allceed in the Amended Bill of Complc.i n~ . 

20 . The cJllegutim ... thb. t Compluinant we.s not i L.debted 

to the ~esporrPnt at the time the deed re~erred to in the ~nended 

bil L o:' Compln.int c..s " I!.xni':>it "A'' was givct,i ~ 1 conclusion of the 

pleader . 

21 . :i.~o facts ure alleged to show that the Cornplt..inunt 

'."!8 s not ir:o ebted to the Re ::n.Jond ent nt the t ime the deed rtof8rren to 

in the Amenn ea Bill of' Com"')lu.int HS " I xr i bi t " f.. " \'1liS g iven. 

22 . 'l'he u.llee f! tion thc-;t tne deed referred to in the 

..{\mended Bill of Complaint as " l.XI ibi t "A" was ·,, l ti"lou t consitlera.tion 

is e conclusion o f the pleud~r . 



23 . The all egation that there was no consiceration 

for the deed r·eferred to in tho Amended Bill of Complt int as 

":txhibit "A" is a conc.Lusion of the pleader . 

~4 . No fbcts are allegea to show t~et the deed re-

ferred to in the Junended Bill of Complaint as "Exnibi t "A" '·ms 

I without consideration. 

25 . No facts are all egeu to show that there was no 

con8iderat i on for the deed r eferred to in the f~cnded Bill of 

I Complaint as "Exhibit "A". 

26 . It affir:n.ativ ely appears from the Amended Bill of 

Complaint that there was a consideration for tte deed referred to 

in the .Amended Bill ot Complaint as "Exhi bit "A" . 

27 . It does not allege that the Complainant offered 

to pay the respondent the consiuer&tion referred to in tl1e option, 

a copy of which is attached to the limended Bill of Complaint as 

"Exr.ibi t "B", before this suit was commenced . 

II . Comes the hesponaent in the above entitled cause 

and demur s to paragraph numbered "S.l!.CO!-ID" of tne Bill of Complaint 

as lest amended and as grounds therefor assigns separately and 

severally the following : 

1. The al l egations of fraud and misrepresentation as 

contained i n paragraph "Sl!.COUD" of Lne Bill of Complaint as last 

ruaendea are conclusions of the pleader . 

2 . No facts arc alleged to show the fraud and misrep-

r esentation referred to by the Complainant in paragraph numbered 

"S.t.COIJL" of t-he bill of Complaint s s last amended . 

3 . The allegations as to the Complainant ' s physical 

condition as contained in paragraph "SECOND" of tne Bill of 

Complaint as l ast amended are conclusions of the pl eaaer . 

4 . No facts are alleged to show Complainant ' s physical 

condition as al l eged in uaragraph numberea "S.t:.COND" of the Bill of 

Compl aint es l ast amended . 

III . Comes the Respon<'ient in the above entitl ed cause 

and demurs to paragraph " riniRD11 of the Bill of Compl aint as last 



amended an d as grounds ther efor essigns separatel y and severally 

the fol l owi ng: 

1 . 'Ihe allegations of fraua and r!lisreprosentatiou as 

c -:mta ined in paragraph "'LJ.IRD" of the .oi ll of Compl a i nt as l ast 

amenaed are conclusions of the pl eader . 

2 . No facts are all eged to show the fraud und !:!1isre1)-

resentation ref~?rred to by the Compleinant in paregraph numbrrfd. 

"'TnlhD" of tLe Bill of Conplaint as last amendea . 

3 . Paragraph numbered " 'l'lHRD" of the oil l of Complaint 

as last amended does not C:tllcge any debt to be due and owi ng by 

tl··e Compl ainant to the Hesponu ent . 

4 . Paragr aph numbered " 'l'hiHD" of the Bill of Complaint 

as last amended does not all ege that the deed r eferred to in the 

Ar1ended Bill of' Com?l aint as " fxh i bi t "A" ··as intended by botn 

partiPs thereto as securi ty for a debt . 

5 . Paragraph numbered "THTrn" of the Bill of Compl ai nt 

as l ast amen ded does not allege that there is a debt. aue by the 

Complainant to the hespondent which continued after tl.w execution 

and deliver y of the deed referred to i n tho At"'!.cnded ~ill of 

Complaint as "Exhibit "A". 

6 . Paragraph numbered "THIHD" of the .L3ill o:.::' Complaint 

as last amended aoes not Fl l oge that any evidence of debt was g i ven 

by the Complainant to tho Respondent . 

7 . 'l'he all egations as t o the Compl a i nant ' s physi cal 

condition as contu.irKd in ~wragraph "'u1ITID" of the Bill of Cornplainl 

as last amended are conclusions of the pleader . 

8 . No facts are ull&ged to show Compl ai nant ' s pL.ysi cal 

co11dition as alleged i n pHragraph "'Ihi.I:tD" of the bi ll of Complaint 

las last s-..mencted . 

I V. Comes the Hespnncent in the above entit l ed cause 

and ce.::nurs to paragraph "li'OUHTH" of tr1c Bill of Compl a i nt as l ast 

amended anc a~ grounds therefor assi gns senarately and severally 

the followi ng : 



l . Because it a ffi rlJJ"lti vely apl>ears from puragraph 

"FOUhTH" of the Bill of Complaint as last amended that the Com-

plainant is not. is any way indebted to the Responuent . 

2 . Because it affirr11~:ttively ap ,.._ ears from 1)aragraph 

":B'OUR'l'H" of the Bill of Complaint as last amended that the Co"n

~ plainant was not indebted to the hesuondent at tne time the deed 

in question was delivereo . 

3 . Paragraph "FOURTH" of the Bill of Complaint as last 

amended does not all ege any debt to be due and owing by the Com

plainant to the Resnondent . 

4 . Paragraph "FOURTH" of the Bill of Complaint as last 

amended does not allege that the dP.ed referred to ln the A."'Tlended 

I Bill of Complaint as "bxhibi t "A" was intenc.ed by bot u partiAS 

thereto as security for a debt . 

I 

5 . Because it does not allege that the deed referred 

to in paragraph "lt' UUH'l'h" of tt1e Bill of Complaint as lest amenaed 

as "1xhi bit "A" v•e.s intended by the ResponC ent as security for a 

debt . 

6 . Paragraph "FOURTH" of the Bill of Complaint as last 

amended does not allRp;e that there is a debt due by the Complainimtl 

to the Respondent which continued after the execution and delivery 

of the deed referred to in t.he .Ar:lcnded Bill of Complaint as "lxhibi 

"A". 

7 . Paragraph "lt\)URTH" of the Bill of Complaint as last 

amended does not allege that any evidence of debt was given by the 

Complainant to the Respondent . 

8. Paragraph "FOURTH" of the Bill of Complaint as last 

amended does not all ege thHt there was a debt fron the Complainan~ 

to the Resoonoent secured by the deed referred to in the Amended 

Bill of Compl aint as " Exhibit "A" which continued after t"le execut\on 

and delivery of the said deed . I 
9 . Because it affirmatively anuears from said paragrap~ 

"FOURTH" of t11e Bill of Complaint as last arnendod that the Com-

plainant does not come into equity with clean hands . 
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10 . Paragraph "FOUhTli" of the Bill of Complai nt o.s last 

~:~.mended does not allege tnat the Conpl ainant offered Lo pay the 

respondent the consideration referred to in the opti on, a copy of 

which is attached to the Amended dill of Complaint as "EY..hibit "B" 

before this suit was commenced . 

v. Comes the ltesponaent in the A.bove entitled cause 

and demurs to p·1ragraph "FI.lt'TI:i" o"" the Bill of Complaint as last 

amcnced and as grounds therefor ersigns separately ~nd severully 

tlle f ollowing: 

l. Paragraph "It'IF'IH" of the bill of Complaint as last 

runended does not allege any debt to be due and owing by the Com

plainant to thP Responaent . 

2 . Paragraph "FIFTH" of the Bill of Complaint as last 

runended does not allege that the deed r eferred to in the Aruenaed 

Bill of Complaint as "Ji~xhibi t "A" was intended by both parti es 

tnereto as security for a debt . 

3 . Paragraph "FIFTH" of the Bill of Complaint as last 

amended does not all ege that there is a debt du e by the Complainant 

to tl1e Res:ponnent which continued after the execution and del i very 

of the deed r eferred to in the Amended Bill of Compl a int as 

":B.xhibit "A" . 

4 . Par at_7rapi1 " lt i lt'lh" of the Bill of Comulaint ns last I . . 
I 

a.'Tlend ed does not al l ege thu.t tb ere v'as a debt from the Complainant 
1 

to the Respondent secured by the deed referred to i n the Amended 

Bill ot' Compl aint as "Exhi bit "A" wnictl conti nued after the exe-

cution end delivery of the said deed . 

5 . No facts are alleged i n ,sai G. puragraph "FIFl'H" to 

snow that the Complainnnt was not i nuebted to the Respondent at 

the t i me the deed referred to in the Amended Bi ll of' Complo.int as 

"l!.xhibit "A" was given . 

6 . The allegation that the deed referred to in t he 

I 
I 

Amended Bill of Complaint as "Exhibit "A" was without consideratiorl I 

is a conclusion of the pl eader . 




