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cution and delivery of the said deed and of the said option to 

purchase the said property, and the payment of the said $2,000.00 

by this respondent to the said complainant, and ot the payment 

by the complainant as a part of the purchase money for the said 

land of his said account in the sum of t250o.oo, and ot the re-

ceipt and cancellation by this respondent or the said account,neither 

the complainant and respondent, nor either of them, considered 

or intended the said transaction and the said instruments to be 

a mortgage or 1n any manner .secm.rity for a debt; and at no time 

thereafter, until within the last few days, has the said complain­

ant considered or intended the said papers to be the secur1 ty for 

a debt, or that the said compla 1nan t was in any way liable to this 

respondent for the said $2,000.00 or tor the said paid, cancelled 

and receipted account; and that at no time were the said deed and 

option intended by either the complainantand respondent to be a 

mortgage or 1n an.y manner security for a debt. 

That the complainant, only after having failed or re­

:f"used to purchase the said property, and until the time was prac­

tically out tor purchasing the same, and after he had been to 

numerous persons to procure the money to purchase the said prop­

erty and had been. unable to do so, not until then did he ever 

conceive or intend that the said papers should be a mortgage ar 

security for a debt, or that there was any debt owing in the 

matter, and such claim at this t~e is an after-thought and a 

subterfuge whereby complai~t hopes to obtain an extension ot 

the option to purchase said property, in the vain hope that said 

property will increase in value and he· be able to sell the same 

at a profit, he well knowing that said property would not bring 

the option prica on to-day's market. 

Respondent further alleges that the complainant is not 

in possession of the said property in his own right, but that sub­

sequent to the said conveyance and after the possession of the 

said property was delivered to the respondent, the same being de-
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livered to him on February 7, 19M, and in the latter part of 

Febru.ary or the i"irst of March, the complainant came to respond­

ent\ and offered to lease first the cleared lands and houses on 

the said property for and at the agreed rental of $250.00 for the 

~ crop year 1934. Respondent agreed to the said proposal. and rent-

ed the said cleared lands and houses on the said property to the 

complainant for the crop year 1934, for and at the said agreed 

rental, and placed the complainant in possession of the said prop• 

erty as his tenant, and thereafter on or about the first part or 
March, 1934, the complainant came to respondent and wanted to rent 

the pine timber on the said lands for turpentina purposes for the 

year 1934, and offered him therefor 20% of the gross amount of all 

naval stores product taken from the trees on the said land during 

the said period, the same to be set aside and delivered to tbis 

respondent upon eaCh shipment of naval stores product taken there­

from, and that this respondent agreed to the said proposal and 

rented the said pine trees on the said lands to the complainant 

_under the said teDns, and the complainant went into possession 

of the same under the said lease, and the oompla inant' s posses­

sion now of any part of the said properties, as he well knows, 

the allegations in his said complaint to the contrary notwith­

standi~, is as a tenant of this respondent; and respondent fur­

ther alleges that the complainant has not paid this respondent any 

part of the said agreed rentals and that the same is owirg and un-

paid. 

Respondent further alleges that in the summer of 1934 

he sold pulp wood on a part of said lands to complainant at 50 

cents a cord and complainant paid him for nearly 300 cords of wood 

therefrom. 

Respondent f'u.rther alleges tba t each of the aforesaid 

papers, namely, the deed from complainant and his wife to this 

respondent, and the option from this respondent and his wife to 

the oomplatruant, and the letter placing the said instruments in 



-12-

escrow, and also the deed from the said complainant and his wife 

to John N. Standard, and the option from John N. Standard to him, 

.. · .: .. ana the l:etter placing the said papers in escrow, were dictated 

in the presence of the complainant, were read over by him, and 

that he · tully understood the text, the meaning and legal effect 

of the same, and the same were discussed between this respondent, 

the complainant and the said John N. Standard, and it was fully 

explained and he fully understood and ·agreed and intended that the 

said conveyances were absolute. conveyances, w1 thout any right or 

obligation on complainant's part to repay the said accounts and 

moneys and with only the right to h1.m within the times specified to 

purchase the said properties under the said opt ions. 

That since the execution and deliver.r of the said papers, 

namely, Februan 7, 1934, at numerous times and occasions, this 

respondent has called the complainant's attention to the fact that 

the time was drawing near and urged him, if he wanted the proiBrty, 

to raise the money and purohase it, advising him on each and every 

occasion that his rights to purchase the property completely ex-

pired on October 17, 1934. Oompl.ai.nant on each of the said sev-

eral occasions tully conceded the same and stated to this. respond­

ent that he had made arrangements to raise the money to purchase 

the property. What went with such arrangements, if they ever 

existed, respondent does not know. 

Respondent further says that this respondent did not 

at the t 1me of the execution and delivery of the said deed and op­

tion agreement, or at any time thereafter or before then, agree 

that complainant Should have the right to redeem the said lands 

out of the proceeds of any sale ot land when made, the full agree­

ment being expressed in the said option giving the said complain­

ant the right to purchase the said property within a specified 

timB, it being tmmaterial to re~ondent as to where or how he 

should procure the funds. 

Respond~t further denies that the said property was 
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or is or the approXimate value or $10,ooo.oo, but alleses that at 

the t~e ot his purchase, namely, October 17, 1933, and at the ttme 

-Of the delivery or the said deed, namely, February 7, 1934, the ___, 
reasonable market value of the said pmperty did not e:xoeed the 

purchase price Plid by this respondent to the said complainant, 

namely, $4500.00, and respondent f'u.rth er alleges that the said 

property has not increased 1n value, but has rather decreased 1n 

value owing to the turpentine operations of 'Ute complainant, tor 

which he has not J;8id, and owing to his f'ailure to cultivate the 

land rented by him in a husbandlike manner. 

This respondent further says that he has at no time 

recognized the security quality of' said deed, nor recognized com­

plainant's alleged essential ownership of the lands, nor has he 

agreed at any time to an extension or the option to purchase, nor 

has he agreed to the substitution ot other lands tor the lands in­

volved, but says that the tact is that he has always, at all times, 

maintained his absolute ownership or said property, and until re­

cently the complainant has conceded that he, the respondent, is 

the owner absolute or aai.d property, subject only to complain• 

ant's right to purchase the same as aforesaid. 

Fi'tth: Further answering said bill or complaint and 

every alle~tion therein made, respondent says that it was not the 

intent of' the parties thereto that said deed and option should be 

a mortgage or in any manner security f'or a debt, but that the 

parties to the said deed of conveyance, the complainant and re­

spondent, intended an absolute sale of said pro];erty to the re­

spondent a t an agreed price of $4500.00, being the reasonable 

value of said property, 1n payment or an antecedent debt in the 

sum of 1848.25, and in payment of' agreed fees o~ $1651.75 for 

services performed and to be performed by respondent for complain­

ant at his request, and the balance thereof, viz., the sum ot 

$2,000.00, to be paid in cash by respondent to oomplatnant, with 

the right to complainant to purchase said pmperty within a speci­

fied time, which said antecedent obligation in the sum of ta4B .25 
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was thereby cancelled, receipted and complainant fully discharged 

therefrom, and which said services were tully performed and the 

agreed fee therefor, TiZ., $1651.75, was ~lly paid and receipted 

and complainant tully discharged therefrom, and which said $2,000.00 

of cash was paid by respondent to complainant, and complainant was 

not thereby obligated to repay said $2,000.00 or to in any manner 

to be liable therefor, or to pay either of said accounts, but it 

was wholly optional with complainant whether he would or would not 

purchase said pxoperty. 

Respondan t further alleges that complainant has failed 

or refused to exercise said option to purchase the said property 

and that such option expired on the 17th of October, 1934, and 

complainant has no right, title, claim or demand in or to or 

against said property, and no fQrther right or option to purchase 

the same. 

seventh: Respondent, further answering said complaint, 

denies any and all allegations in the said bill or oomplain t not 

herein speoifical.ly admitted, and having fully answered, the re .. 

spondent prays he may go hence with his reasonable costs. 



EIHIBIT "A" 

October 17, 1 933. 

Mr. ;r. P. Beebe, 
Bay Minette, Alabama. 

Dear Sir:-

I hand you herewith a deed from me and wife to 
w. c. Beebe, a more particular description or which is 
set out in said deed. The said lands are mortgaged to 
the First .Toint Stock Land Bank. I am to pay off the 
said mortgage and pay taxes thereon w1 thin ninety days. 

w. c. Beebe is to pay me for the said lands the 
sum of $4500.001 payable $2500.00 for an account oWing from 
me to him, and ~2,000.00 in cash. If he shall PJ.Y t he said 
cash and cancel the said account within ninety days, you Will 
deliver this deed to him. If he shall fail to pay the said 
cash and receipt the said account within tunety days, then 
you Will return the deed to me. Provided, however, that 
if his failure to pay the said cash and cancel the said ac­
count within the said time shall be due to my failure to pay 
off said mortsage and taxes, then the said w. c. Beebe shall 
use the said money to pay off the said mortgage and taxes, 
whereupon, upon delivering to you a receipted bill, you 
will deliver the said deed to him, and if the said money 
shall not be sufficient to J;Sy the said mortgage and taxes, 
you will hold this deed until such time as I shall clear 
the said land from mortgage and taxes, and upon demand, 
he shall pay the said money and cancel the said account, 
or upon his failure, you will deliver the ·deed to me. 

Yours very truly, 

(Signed) .r. W. McMillan. 



EXHm IT ttB tt 

.ran. 17, 1934 

.r. W. McMillan 

In Account with 

w. c. Beebe 

To old aooounts as per b dlls 

To servi~ in matter of settlement of 
mortgage to ;r . St. L. Bk. 

Paid in full. by conveyance 
of land dated October 17, 1934. 

Del ivered Feby. 7, 1934 
w. c. Beebe. 

W. c. Beebe. 

$848 . 25 

1651.75 

$2500.00 



STATE OF ALABAMA. 
BALDWIN COUNTY. 

EXHIBrr "C" 

KNOW ALL MEN BY THESE PRESENTS, that JOHN N. STANDARD, 
single first party, in consideration of th of DOLLARS 
($5.00} to him in band paid by .r •• McMillan, second party, the 
receipt of which is hereby acknouledged, does hereby give and 
grant unto the said second party, for a period of two (2) years 
from date, the right and option to purchase at the price and 
under the conditions herein set forth, the folloWinK described 
lands situated in Baldwin County, Alabama, to-wit : 

That part of the .roshua Kennedy Brant, Section 47, 
Township 2 South of Range 2 East, which lies in and 
would be the South half of the North hald, the South 
half of the Northwest quarter of regular Government 
Section 10, Township 2 South of Range 2 East; and all 
that portion of said grant which would be that part 
of the .North half of the Southwest quarter and the 
Northwest quarter of the Southeast quarter of regular 
Government Section 10, Township 2 South of Range 2 
East, lying West of the public road leading from car­
penter Station to Stockton, in Baldwin County, Alabama, 
as now located, containing 240 acres, more or less; 
and also all tba t part of the Robert Wolfington Grant, 
Section 4, Township 2 South of Range 2 East, South or 
Seabury Creek which lies in and would be the North half 
of the North half of regular Government Section 10, Town­
ship 2 South of Range 2 East, and that part of regular 
Gover.runent Section 3, South of Seabury Creek in regular 
Government Section 3, Township 2 South, Range 2 East, 
containing in all 334 acres, more or less, said total 
acreage of said two tracts being 574 acres, more or less. 

The purchase price to be paid to first party by second 
party, in the event he purchase said lands her~der, shall be 
Fifty-nine Hundred Dollars ($5900.00), wi~ interest thereon, 
plus taxes paid by first party, together with 8% interest there­
on from date, payable 1n cash; whereupon first party will exe­
cute and deliver to second party a statutory warranty deed con-
veying said lands • · 

This option is not transferable wi th.out the written 
consent of the first party. 

IN WITNESS WHEREDF, first party has hereunto set his 
hand and seal, this the day of , 19 • 

STATE OF ALABAMA. 
BALDWIN COUNTY. 

------------------------(8~) 

r, , a Notary Public in 
and for said county, in said state, hereby certif'y that .Tohn N. 
standard, single, whose name is signed to the foregoing instru­
ment and who is known to me, acknowledged before me on this day 
that being infoimed of the contents or the instrument, he exe­
cuted the same voluntarily on the day the same bears date. 

Given under my hand an.d seal on this the day of 
-------------· 19 ___ • 

Signed by .rohn N. St~dard 
Acknowledged before N. P. 
Baldwin County, Ala. 

Notary Public, Baldwin County, 
Alabama. 

----~-



W. C . BEES~ 

H . M . HAL L 

J, P. BEEBE 

BEEBE & HALL 

LAWYERS 

B AY M INETTE. ALA. 

EXHIBIT "D" 

October /.'f, 1933. 

Messrs. Beebe & Hall, 
Bay Minette, Alabama. 

Gen tl em en:-

I hand you herewith a deed from me and wife to 
~ohn N. Standard, conveying 574 acres in Sections 10 and 
3, Township 2 South, Range 2 East, more particularly de­
scribed in said deed. This land is mortgaged to the 
First ~oint Stock Land Bank. Within ninety days I am 
to pay off the said mortgage and to pay all taxes due on 
said lands. 

~ohn N. Standard is to pay me for the said 
lands $7,000.00, payable $2500.00 on an account owing from 
me to him; within n i nety days from date he is to pay over 
the sum of $4500.00 in cash and cancel and give you a re-
ceipted bill for the said account. Said cash money will 
be used by me to pay off said mortgage and taxes. 

If the said ~ohn N. Standard shall fail or refuse 
within the said ninety days to pay the said $4500 . 00 and 
cancel and receipt the said bill, then you will return thi s 
deed to me. If he pay the said money and receipt the said 
bill, you will deliver the deed to him. Provided, how­
ever, that if his failure to pay over the said money and 
receipt the said bill shall be due to my failure to pay off 
said mortgage and taxes, then the said ~ohn N. Standard may 
use the said ~4500 .00 to pay off and cancel the said mort­
gage and taxes. If the said money shall not be sufficient 
to pay off said mortgage and taxes, then you will ho1d said 
deed until such time as I shall pay off and retire t he said 
mortgage and taxes. 

Yours very truly, 

r~d/-, 
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J. WALLACE McMILLAN, 

COMPLAINANT, 

vs 

JOHN N. STANDARD, 

RESPONDENT. 

I 

t 

I 

CIRCUIT COURT; BALDWIN COUNTY. 

EQ.UI TY. NUMBER 130 • 

Complainant amends his bill of complaint heretofore 

filed in this cause to read as follows: 

"TO THE HONORABLE F . W. HARE, JUDGE: 

Humbly complainang, your Orator, J. Wallace McMillan, 

as complainant, brings this bill of compl aint against John N. 

Standard, as respondent and respectfully shows: 

FIRST. 

Complai nant and respondent are both over the age of 

twenty- one years and reside in Baldwin County, Alabama . 

SECOND. 

Complainant has been engaged in business in Baldwin 

County, Alabama for many years and through his business opera­

tions has accumulated about eleven thousand acres of land in said 

county including that he1·einafter described or referred to. At and 

for a long time prior to the execution of the deed t o respondent 

hereinafter referred to, complainant's physical condition was so 

impaired that he was unable to devote his time andpersonal atten-

tion or a considerable portion thereof to his business and respond­

ent was during all th at time complainant's trusted employee, had 

full and complete knowledge and control of all complainant's busi-

ness records and accounts including hi s own account with the com­

plainant and compla.inant entrusted the handling of these to illim 

because compl ainant's condition was such that he could not exercise 

personal supervision and control. 

THIRD. 

During the year 1933 and before the document hereinafter 

referred to as Exhibit 11 A11 was executed it became necessary or 

complainant thought it was necessary to negotiate a loan for a 

considerable amount with the Federal Land Bank a t New Orleans and 
-·- ._......_ ----
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he was advised by his then attorney, one W. C. Beebe of Bay Minette, 

Alabama, that the amount for which the loan was sought was so large 

it could not be effected in one application and suggested that three 

applications by three different persons be made and further ad­

vised that compl ainant convey part of his land to him and part to 

another. Complainant at the time was indebted in some amount to 

his said attorney and thought he was indebted to the respondent 

herein for a samll sum; Respondent then had complainant's books 

and records in his physical possession and the exact amount of com­

plainant's indebtedness to respondent, if any, was not known to 

complainant but the respondent represented tt to be $2500.00 and 

aw he then had possession of the records complainant did not under­

take to check the amount partly because of his physical condition 

and partly for the reasons hereinafter stated and he did not' under­

take to check the records of the account but trusted the statements 

and representations made by respondent and also trusted in his good 

faith and promises in the premises. 

FOURTH. 

Under conditions hereinabove and hereinaft er stated 

complainant made a deed covering certain of his l ands not involved 

in these proceedings to the said W. C. Beebe and also made a deed 

to the respondent to cover other lands which are involved in this 

pr oceeding and which are particularly described in Exhibit 11 A11 

hereto attached and in this way the three loans were procured 

but before the deeds were made it was agreed among complainant, 

said W. C. Beebe and the respondent t hat after the loans were 

consummated the lands so conveyed to the said Beebe and respondent 

would be reconveyed by them to the complainant or would be sold 

for the benefit of compl ainant and t hat out of the proceeds of 

such sale complainant would pay his indebtedness to the said 

Beebe and his indebtedness to the respondent, if any, all of which 

proceeds and intentions were fully explained to the official con­

nected with the Federal Land Bank through whom t he loan to the 

respondent was made and was agreed to by him. 



...... 

FIFI'H. 

Pursuant to the foregoing complainant's said attorney 

prepared a deed to himself covering certain lands of complainant 

and prepared a deed to respondent, a copy of which is attached as 

Exhibit 11 A" to the original bill of complaint, is now referred to 

and by reference made a part of this bill of complaint, and at the 

same time drew an agreement for reconveyance to complainant, a copy 

of which is hereto attached and marked exhibit 11 B11 , and complainant 

and complainant~s wife signed t hese documents in the attorney's 

of fice and left them there. The deed, Exhibit 11 A11 was either 

delivered to the ESpondent and by him recorded or was recorded by 

the attorney and an agreement for reconveyance, a copy of which 

is hereto attached and named Exhibit 11 B11 was left in the attorney's 

office execution by the respondent her ein. None of the papers were 

ever delivered to complainant and if they had been so delivered 

complainant was in no fit condition to understand them, all of which 

facts were known to the respondent. 

SIXTE. 

Complainant further alleges that the idea t hat he owed 

respondent was based on statements and representations made to 

complainant by res pondent; Complainant depended wholly as to his 

indebtedness and the amount thereof on statements and representations 

made by respondent, all of which facts were known to reppondent and 

it was also known to him that compl ainant was not in condition to 

check the accounts and had ful l and i mplicit confidence in the in­

tegrity and ~irnees of the respondent and in the truth of his 

statements and representations and t hat complainant rwas executing 

the deed on these representations and on the promises made by the 

respondent . 

SEVENTH. 

Complainant further alleges tha t since the happening of 

the matters and things hereinabove alleged complainant has with much 

difficulty been able to get back from respondent his books and records 

and h s rwd t h em checked and he f i nds and now alleges that at the 

time he executed the document Exhibit "A" he was not andis not now 
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indebted to respondent in t he amount of $2500. 00 or any appreciable 

part of tha t sum and he t~erefore alleges that t he represent a tions 

by the respondent t hat complainant was so indebted to him are untrue 

and t nat the respondent knew t~ey were unt-·ue and t h e respondent 

procured the s aid deed through fraudulent representations, tha t 

the deed is without consideration and should be cancelled. Com-

plainant offers to do equity and i f it should be determined after 

a hearing that complainant is indebted to the respondent complainant 

offers to pay whatever amount it shall be determined he is so indebted. 

THE PREMISES CONSIDERED, co~plainant prays t hat your 

Honor will take jurisdiction of the cause made by this bill of 

complaint and tna t by proper process issue to him from this court 

the said Hohn N. Standard be made a party respondent hereto and be 

requ red to answer the charges her ein made in all things as required 

by the rules and practices of this court. 

Complainant further prays t hat Your honor will upon 

the hea~ing of this cause order, adjudge and decree that the said 

deed, a copy of which is hereto attached as Exhibit "A", was pro­

cured by fraud, was without consideration and t h at the same be 

cancelled; or, if it should be ascertained t~at complainant was and 

is indebted to the said respondent, Your Honor will by proper order 

ascertain and determine the amount of such indebtedness and complain­

ant agrees to pay the amount so determined . 

Complainant furthe .· prays in the alternity t hat if it 

be determi ned that complainant is indebted to the respondent and 

complainant does not pay t he amount so determined within the time 

re .1uired by decree of this court, the document copy of which is 

attached as Exhibi t "A" be declared a mortgage to secure the indebted-

ness so found to be due and be foreclosed for t he satisfaction of 

whatever amount it shall be d t 
e e rmined complainant is indebted to 

the responden t. 

Complainant 
prays for such ot 

ner, further and d'ff 
· 1 erent 



relief as in equi ty and good conscience may be due him in the premises . 

B. F . McMi~lan, Jr . 

SOLICITOn FOrl COmPLAI~~~T . 

FOOT NOTE : The respondent is re 1uired to answer each fu~d every 

allegation and paragraph of the foregoing bill of compl aint, but 

his oatn thereto is hereby expressly waived . 

B. F . McMillan , Jr. 

SOLICITOR FOR COMPLAINANT 

Complainant demands a jury to ascer tain and determine in what 

~nount, if any, complainant was indebted to the respondent at the 

time the instrument , copy of which is attached to the bi ll of 

complaint as Exhibit ItA", was executed and delivered, and suggest 

that the trial on said issue be had before a regular jury at the 

next jury term of the 6ourt. 

B. F . McMillan , Jr . 

SOLICITOR FOR COMPLAINANT • 

• 
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STATE 0 F ALABAMA. 

BALDWIN COUNTY. 

KNOW ALL MEN BY THESE PRESENTS, tha t we, JOHN WALLACE 

McMILLAN and ALLffi~E K. McMILLP~ , his wife, for and in consideration 

of the sum of ONE DOLLAR ($1.00) and other good and valuable considera­

tions to us in hand paid by JOHN N. STANDARD, the receipt of which 

is hereby acknowledged, do GRANT, BARGAIN, -SELL and CONVEY unto 

the said JOHN N. STA~DARD, all the folloNing descri~ed real property 

situated in the Couty of Baldwin, State of Alabama, to-vdt: 

That part of the Joshua Kennedy Grant, Section 47, 
Township 2 South of Range 2 East, which lies in and 
would be the South half of the North half, the South 
half of the Northwest Quarter of Regul ar Government 
Section 10, Township 2 South, Range 2 East; and all 
that portion of said grant which would be that part 
of the North half of the Southwest quart ?r and the 
Northwest qurter of the Southeast quarter of regu-
lar Government Sect i on 10, Township 2 South, Range 2 
East, lying West of the public road leading f rom Car­
penter Station to Stockton, in Baldwin County, Alabama, 
as now located, containing 240 acres, more or less; 
and also all that part of the Robert Wolfington Grant, 
Section 4 , Township 2 South, Range 2 East South of 
Seabury Creek which lies i n and would be the North 
half of the North half of regular Government Section 
10, Township 2 South of Range 2 East, and that part 
of regular Government Section 3 South of Seabury Creel{ 
in regular Government Section 3, Township 2 South, 
Range 2 East, containing in all 334 acres, more or 
less, said tot al acreage of said two tracts being 
574 acres, more or less. 

TOGETHER WITH, all and singular, the rights, members, 

privileges, tenements, hereditaments and appurtenances thereunto 

belonging or in anywise appertaining. 

TO HAVE AND TO HOLD unto the said JOHN N. STANDARD 
' his heirs and assigns, forever. A d n we do for ourselves, our 

heirs, executors and adminjstrators, covenant witn the said JOfuV 

N. STANDARD, his heirs and assigns, ~ t hat we are lawfully seized in 

fee simple of said i 
prem ses; that they are free from all incumb-

rances and t i1 t we h 
ave a good rig nt to sell and convey the same 

as aforesaid; that we will and h i 
our e rs, executors and adminis-

trators shall warrant and defend the same to the said JOHN N. 
STANDARD, his heirs and assigns, f orever, against the lawful 
claims of all persons whomsoever. 
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Twelve 50¢ U. S. I. R. stamps attached, 
cancelled JWM. 

IN WITNESS WHEREOF, ~e have hereunto set our hands and 

seals, on this the_11_ day of October, 1933. 

STATE OF ALABA!aA . 

BALDWIN COUNTY. 

_J=--:...... -.:.W.:....:·~M~cM::i=.::l:.:l::...:::a~n~------( SEAL) 

_A~l~l~e~n~e~K~-~M~cM~l~·l~l~an~----------(SEAL) 

I, W. C. Beebe , a Notary ~)ublic in 
and for said County, in said State, hereby certify that John Wallace 
McMillan and Allene K. McMillan, his wife, whose names are signed 
to the foregoing conveyance, and who are known to me, acknowledged 
before me on this day th t, being informed of the contents of the 
conveyance, they aecuted the same voluntarily on the day the same 
bears date. 

And I do further certify that on the 17tn day of 
October, 1933, came before me the within named Allene K. McMillan, 
known to me to be the wife of the within nruned John ~allace McMil­
lan, and who being examined separate and apart from her husband 
touching her signature to the within conveyance, acknowledged that 
she signed the s ame of her own free will and accord and without 
fear, constaints or threats on the part of her husband. 

Given under my hand and seal this he 17th day of 
October, 1933. 

Notorial S ... al. 

W. C. Beebe 
Notary Public, Baldwin County, 

Alabama . 



STATE OF ALABAMA . 

BALDWIN COUNTY. 

-

KNOWN ALL MEN BY THESE PRESID~TS , t h t JOHN N. STANDARD, 
single

5 
first part, in consideration of the sum of FIVE DOLLARS, 

($5.00 to him in hand paid by J. ~ . McMILLAN , second party, the 
receipt of which is hereby acknowledged , does hereby give and grant 
unto the said second party, f or a period of two (2) years from date, 
the right and option to purchase a t the price and under the condi­
tions he ·~ein set forth, the following described lands situated in 
Baldwin County, Alabama, to-wit: 

~ That part of the Joshua Kennedy Grant, Section 47, 
Tovmship 2 South of Range 2 East, which lies in and 
would be the South half of the ~orth half, the South 
half of the Northwest quarter of regula r Government 
Sect ion 10, Tovmship 2 So~h of Range 2 East; and all 
t nat portion of said grant which would be tha t part 
of the North half of the Southwest quarter and the 
Northwest quarter of the Southeast quarter of regular 
Government Section 10, Township 2 uouth of Rang e 2 
East, lying West of the public road leading from Car­
penter Station to Stockton, in Baldwin County, Alabama, 
as now l ocated, containing 240 acres, more or l ess; 
and also all t hat part of the Robert Wolfington Grant, 
Section 4, Tovmshi p 2 South of Range 2 East, South of 
Seabury Creek which lies in and would be the North half 
of the North half of regular Government Section 10, Town­
ship 2 South of Range 2 East, and that p~rt of regular 
Government Section 3 South of Seabury Creek in regular 
Government Section 3: Township 2 tiouth, Range _2 East, 
containing in all 334 acres, more or less, sa1d total 
acreage of said two tracts being 574 acres, more or less . 

The purchase price to be paid to first party by se7ond 
h id l ands hereunder, shall be Flfty-

party in the event he(purc a~e)sa with interest t hereon, p~us taxes 
Nine Hundred Dollars $59~~ - 0 !th 8% interest thereon from date, 
paid by first party, tog e ~~ w~ arty will execute and deliver 
payable in cash; whereupon rs Pt deed conveying said lands . 
to second party a statutory warran Y 

transferable without the written con-
This option is not 

sent of the first party. set his . t arty has hereunto 
IN WITNESS WHEREOF, f~~~ob~r, 1933. 

hand md seal thiS the 17th day of (sEAL) 
~JG._N~~.S[T~hltiD~A~RD~-~----------

ALABAtdA d f r said County' 
STAT E OF ' rublic in an °. le whose 
BALDWIN COUNTY . m C. B~ebe, a Notacya bn N. Standard~ sknlng vm' to me, 

1' n • t. fy th;;_t 0 d VJhO lS 0 hereby cer l . strument an . d of t he con-
in said S~ated to the forego~ngd~; th t being lnior~~rilY on the 
name i S ~lg~ebefore me on thl~ecuted the same vo un 
acknowle ge · nstrument, he e 
tents of the tear s date. h · s the 17th day of 
day the s ame hand and seal on t ~ 

Given 
october, 1933. 

under my (SEAL) 

_ _jWt._lC~. ~B~E~.E~BtiEE.·p;B-;-jldd-;w~i;n~C~o~un~t~y~,:----­
Notary PubliC, a 

Alabama. 



STATE OF ALABAMA 

BALDWIN COUNTY I 
IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA 

IN EQUITY. NO . 130. 

I, Robert S. Duck, Register of the Circuit Court 

fmr Baldwin County, Alabama, do hereby certify that the fore­

going Amended Bill of Complaint, consisting of eight pages, 

contain a true and complete copy of the Amended Bill of Com­

plaint filed on August 31, 1935, in a certain cause pending 

in the Circuit Court in Equity for the County aforesaid where­

in J. Wallace McMillan is Complainant, and John N. St andard, 

Respondent, being Case Number 130, as the same r emains of record 

in my office. 

I N TESTIMONY WHEREOF , I have hereunto set my hand and 

affixed the seal of said Court this 27th day of August, 1937. 

~-
Register. 



CERTIFIED COPY OF AMENDED BILL 
OF COMPLAINT FILED ON AUGUST 
31' 1935 . 

J 

J. WALLACE McMILLAN, 

Complainant, 

vs. 

JOHN N. STANDARD, 

Respondent. 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

IN EQ,UITY. NO.l3:). 

A 

\ . 

~ 

~ 

' 

~ 
~ 

l 
I' 

! 
I 

• 



J . h ALLACB McMILLAl\f, 

Complainant, 

vs. 

J Oul'.J N • S'l Al'-Il.Jllli.D , 

Respondent. 

APPI!..AJ... . 

I~ TH~ LIHCUI1 L00~T OF 

b.n.L!Jh n~ GO U 1·J'IY, A.LlillruvlA. 

I.u L~~UITY . l 0 . 130 . 

No-..•r comes John N. Standard, the Respondent in tne above 

entitled cause, by n is ActornPy, and appeal s to tne Supreme Court of 

t11e State of Alabama from the !Jccree of the Circc1i t Court of Baldvd.n 

County, Alabama rendered on February 1 , 1938 overruling Respond ent ' s 

Demurrer to Amended Bill of Complain"t in this cause . 

icitor for Respondent . 



J. ~·ALLACl McliliLLAN, 

Complainant, I 1J 111.1!. GIHCUI1 COUR'l' 0] 

vs. 

JOhN N . S'l'J.U'JDAHD , 1-IO . 1 30 . 

Respondent . 

S.Ji:CUHI'l'Y FOh COS'lb OH &.P .l!.J1.L . 

V~e , Johr: IJ . Standard , as .!?ri r.ci.pal , and K Dnvi dson 

and __ J_._c_._r_.I_c_L_a_v_i_d ____ __ , as Sureties , do hereby acKnowledge 

ourselves securi ty for all costs of the appeal taken to the Supreme 

Court by the said John 1\T . Standard from the Decr ee rencered in said 

cause on February 1st, 1908 , overruling l:<esuondent' s Demurrer to 

Anended Bill of Complaint in saici cause . 

Dated th i s 22nd day of February , 1938. 

'l'aken and approv ed on this the _1_~ 

dayo~'-

Regi ster i n Che.ncery , Baldwin County, 
Alabama. 



J. w. McMILLAN, t 
t 

Complainant, t IN THE CIRCUIT COURT OF 
~ vs. t BALDY/IN COUNTY, ALABAMA. 
I 

JOHN N. ST.AiffiARD, I IN EQUITY. NO. 130 . 
I 

Respondent. I 

D:EMURRER TO BILL AS LAST AMENDED. 
(Amendment filed August 18, 193?) 

I. Comes the Respondent in the above entitled cause 

and demurs to the Bill of Complaint in said cause as last amended 

and as grounds therefor assigns separately and severally the fol-

lowing: 

1. There is no equity in the bill. 

2 . Complainant does not offer to do equity. 

3. The allegations of fraud and misrepresentation as 

contained in the Bill of Complaint as last amended are conclusions 

of the pleader. 

4. No facts are alleged to show the fraud and misrep­

resentation referred to by the complainant in his bill as last ame~d­

cd. 

5. 
I It does not allege any facts to show that complai~-

ant ' s alleged illness was such as to destroy or affect his mental 

capacity. 

6. No facts are alleged to show that the alleged ill-

ness of the defendru1t was such as to destroy his free agency. 

? . No facts are alleged to show the consideration for 

the deed as described in the Bill of Complajnt as last runended and 

when or how it was to be paid. 

8. Because complainant ' s allegations to show that 

fraud and misrepresentation existed are based on information only. 

9 . Complainant does not state that he has actual 

knowledge that fraud and mistepresentation existed. 

10 . No facts are alleged to show that there was a 

valid agreement between the complainant and respondent e.s to the 

amount to be paid by the respondent to the complainant as and for 

the purchase nrice of said land. 



11 . It affirmatively appears from said Bill of Com­

plaint that the legal title to the said land is in the Federal Land 

Bank . 

12. It affirmatively appears from said Bill of Com­

plaint that the Respondent i s the owner of an equity of redemption 

in the said land and not the owner of the fee simple title thereto. 

13. For aught that appears in the sale Bill of Com­

plaint, complainant has an adequate remedy at law. 

14. It affirmatively appears from said Bill of Com­

plai nt that there is a non- joinder of parties respondent . 

15. It affirmatively appears from the sai~ amended 

Bil l of Complai nt that the Complainant does not rescind or dis­

affirm the contract in toto. 

16 . No facts are alleged to show the consideration 

for the deed described in the Bill of Complaint as last amended or 

when or how this consideration was to be paid. 

1? . The allegations of the said amended bill are 

vague, indefinite and uncertain and do not suffi ciently inform 

the Respondent of the issues which he is called upon to meet . 

18. No facts are al leged to show that there was a 

valid agreement between the Complainant and the Respondent as to 

the amount to be paid by the Respondent to the Complainant as and 

for the purchase price of said land. 

II . Comes the Respondent in the above entitled cause 

and demurs to each par agraph o f the Bill of Complaint as last amend­

ed separately and severally, and as grounds therefor assigns 

separately and severally the following: 

l. There is no equlty in the bill . 

~. Complainant does not offer to do equity. 

3. The allegations of fraud and misrepresentation as 

contained in the Bill of Complaint as last amended are conclusions 

of the pl eader. 

4. No facts are alleged to show the fraud and mis­

representation referred to by the Complainant in his bill as last 

amended. 



5. It does not allege any facts to show that Complain­

ant ' s alleged illness was such as to destroy or affect his mental 

cape.ci ty . 

6 . No facts are alleged to show that thealeged ill­

ness of the defendant was such as to destroy his free agency . 

J ? . No facts are alleged to show the consideration for 

the deed as described in the Bill of Complaint as last amended and 

when or how it was to be paid. 

8. Because Complainant's allegations to show that 

fraud and misrepresentation existed a r e based on information only. 

9 . Complainant does not state that he has actual 

knowl edge that fraud and misrepresentation existed. 

10 . No facts are all eged to show that there was a 

valid agreement between the Complainant and Respondent as to the 

amount to be paid by the Respondent to the Complainant as and for 

the purchase ~rice of said land . 

11. It affirmatively appears ~rom said Bill of 

Complaint that th e legal title to the said land is in the Federal 

Land Bank . 

12. It affirmatively appears from said Bill of Com-

plaint that Respondent is the owner of an equity of redemption in 

the said land and not the owner of the fee simple title thereto. 

13. For aught that appears in the said Bill of Com-

plaint, complainant has nn adequate remedy at law. 

14. It affirmatively appears from said Bill of Com-

plaint that there is a non-joinder of parties respondent . 

15. It affirmatively appears from the said amended 

Bill of Complaint that the Complainant does not rescind or dis­

affirm the contract in toto. 

16. No facts are alleged to show the consiueration 

for the deed described in the Bill of Complaint as last amended or 

when or how this consideration was to be paid. 

1?. The all egations of the said amended bill are 

vague, indefinite and uncertain and do not sufficiently inform 

the Respondent of the issues which he is called upon to meet. 



18. No facts are alleged to show that there was a 

valid agreement betwe~ the Complainant and the Respondent as to 

the amount to be paid by the Respondent to the Complainant as and 

for the purchase nric e of said land . 

n.n 
citor for Respondent . 



BEN.J, ,- M~MillAN, '-'R· 

ME"NRI M AlDRIDGE 

--- ~ 

M~MILLAN & ALDRIDGE 
ATTORNEYS AT LAW 

803· 806 VAN ANTWERP BUILDING 

MOBI LE, A LABAMA 

Honorable F . W. Hare, 
Monroe vi lle , hlabana . 

December 15, 1937 

Dear Jud, ·e : Mc i'II LLAN VS . S'l1ANDARD . 

Mr. Bl ackburn has t- oday s en-r; me coyJ of a brief , the 
ori0i nal o1 wLic':l he says he mailed to you on ye s terday . I 
sen t you my bri ef i n the case a number of we ek s ago and I sup­
pose you have it before you . If you have not , I will of course 
send you a copy. After this length of time it may have [..;Ot t en 
misplaced . 

I h ave road i;ir . Blackburn ' s copy but haven ' t yet 
studied :t t carefull y . However, it c oesn ' t seem to me that the 
points and authorities he cites are apt to the issues presented 
by this atJended bill and his d emurr ers thereto . 

It is but a platit;ude to say t hat he who seeks equity 
must d o equ i ty , that a deed is but an exe cuted contract, and tha t 
a contract nu st be af'I'irmed or di saffir,ned i n t ot o . 

The Bi l l in its a. 1ended shape alleGe s that Complainm t 
s ol d Re spondent lunc1 and as pLr t of tLc consideration ;;ave him 
credit on Lht. pu rchase price o!' ::n amounc Hesponde 1t fa lse l y 
and fra 'dulentl y repre sented that, Compl ainant., ovied him , and that 
Complainant because or suc .. _alse and fraudulent representati on 
believin;; t •s. t he did m1e him allowed the credit wh~ as a matter 
of fact he ov1ed him n o thin~ . vie re spe ctf'ul l .f submi t that under 
such f acts v1e ha vc a ri _;ht , v1 en we f'ind a sta r.e e,1t to be l'ul se 
unc fraudulent , ~..o have t 1e cred:i ~ cancelled !::..,..d recover t '"e 
amount . 

Praud., . of course , c oes rcnC:er a contrac t voi dabl e but 
i t doesn ' t r ender it void e / cept at the option o! the wron'ed 
party and he , if ·e chooses , can t r eat t e concract as valid and 
recover for t'1e v1rong , The principle is analo._;ous to brefi..CL of 
warranty in a sale of p ..... r sonal property \mert.1in t nc vendee ha s 
e i t her of three ri~1ts: 

(1). He can resci td sale and recover the:, amount .e 
has _Jaid ; or, 

(2). He can treat the sale as valid aJK recover tne 
difference betwee t10 value o~ t e pr operty as delivered and 
whal, it s value would 1'ave b e1. if t ht. a rt j.cle ·1ad been a. s r 0!>re ­
sEntted ; or, 

( 3) . If ~e has alrGa'~ aid t·cr t~c Pronert~ ~e can . • v 
r escind t e sale u.nd recover G e entir, amount . 
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Of c ourse, to create a vendors lien there mus t be a 
definite debt , but the Complainant alleges a defintte debt , 
viz : Twenty-five .lundred Dollars . However i!' '~-16 ··adn 1 t alleged 
a definite r'i ·ure t: coulo etil l proceed v. :i tr Ll-.is ·case and t.::1e __ , 
Court co· ld , by pro;er orders (by ref e r ence if nece ssary) , 
ascertain aua ~ix L! e def inite amount . 

F'raud may not in all cases be a d istinctive ..;r ound fo r 
equitable juri sdic ti on but in this case ·. i t_..t t .. E. othcr alle0a tions 
of t .1c.;. amended bill equitable jurisdiction does attach . If a 
man sells land t lte 1urc s.se 'ri c e for •.rb c is not "'"'ully oa ... d , tre 
seller can by proper ;>roccedir s .ave t '..,e Court _ ix an equitable 
li en C' t. e l a nd a·~d if in tl.is case t e Compla:i.na 1t because of 
tl:e Defeuda•1 t.; 1 s false a!1d fraudul ent representations, __;ave the 
latter cre dd.t f'or T\•,enty- five Hundred Dollars on the -l'lis t aken 
t :1eory t r at · e m--ed the Respondent~ tr,at sum , such mi stake beinc;; 
superinduced ou t 1e Hi lll'ul r·raud o1 the Res_?onr e t himself , the 
result is L1ut l- at Iwe 1ty- five Iunared Dollars · s 1ever in fact 
bt-en -oa d . It is tnerefore t "'t; unpaid. part or' t~e purcr·ase price 
and equity will attacrl an equitable lien -c;o protect it . The fact 
that a receipt has bce1 ~iven ~eans nothinci for t~e consideration 
ca.1 always be inquired i n to . 

Undue influence am si ckness , if it is not such as t o 
destroy t .e free \Jill \ oulr no~. in all cases re 1der a deed void 
but the principl e d oesn 1 t apply when the mi s cake is broug11t about 
by the actual willfu l fraud of' tne party . In othtr words , if the 
relatio1 oi· the arties was such as to justify Co:11p lainants re ­
l iance or t; (;;; trut.~ of ~cspor.dents stat Emwnt s , total destruction 
o~ free a~cncy is not essential unen t •at trust has been violated . 

The p rin c iplc.;. involved in t • .~.e last unit oi' Respondent 's 
polnts a __ d authoritie s !1a s already been ruled on by t l is Cour t and 
it is unnecessary to r efer to -~.~at in this reply . 

In our ori _;inal b r ief we submitted authorities '11'1ich \le 
respec t1'ull ,7 submit sustain every statement.. we 'lave made . We 
dee.rt it unnecessar y to attempt to answer that part of Respondent 1 s 
brief c.eali:!! _t.. .., "" C.isa.:'firmance ; on t>e or.·.er !.~.and v1e are 
treatinc tue sale as binctinc; , but are sirtlply trying to get the 
unpaid part of t.1e -ourchase price and in such case the vende e ha s 
a perfect ri .. t to 11hano on" to the benefits received undler tne 
contract , ii any. 

We d iscuss the case of Black.1on Vs . Qoennelle , 189 Ala ., 
630, because Defendant s eems to p lace his main reliance on the 
holdin__; in that case . But we respectfu l l y submit that the princi ­
ples there :o.nnounced are far f rorr" contr olling the issues now 
presented . In the first p lace that was an action at lav; anc. the 
con cludinc ~ara~raph of the opinion holds about as clearl y as can 
be done , that if it had been L" equity a different opinion v1ot1ld 
have been rendered . T~e facts in t h at case are : 

Mrs . Blackmon sold Quennell e certajn la d ~ ith ful l 
Vlarranty \( e.1 as a mat t er of' l'act t ,ere were tax liens a ·ainst 
it , and t.e sul t- was for breec., of warra .. ty ; t he defense'--was that 
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Quennelle an his l avtyer fraudulently co .. ived to conceal from 
.. :rs • .Dlaclanon the existance of these liens at' t.1e Court. .eld 
t 1a~ t is cculd noc be do.,e in a Court o · lav1 . ..e respectfully 
submit t 1a t tna t. holdin__, 1as notr .. in." t,O C'O VIi t _ ~he pre sent 
case . It is a~oarently cited to sustain t1e idea ~hat as long 
as t:, is ComrJlatnant ~reats t ~e contract as outstanding he must 
be bound by ever:/ lette-r o1. t '- cor tract, c..nd he cites l-!'lis case 
at lar· , wll.ic!, after all holds notni 1,";> but tLat il' a seller con­
tracts l and as fr"'e of' all l;e1s' en in fact a tax lien e.Aists 
t .e S(;ll e r is not r e leased fron: l1is war r a tJ because he did not 
knov1 a .c tLe purchaser did ~-noYT a lie 1 existed . This pri,- ci p l e 
has not in.; to oo '·'~ v·. l, E- ca, me• t of tLe consiG.erati o.... . In 
our origi nal brief \ie cited numer ous cases \' ere in t e c e:-ed •uas 
absolute o J. ts fa c e a 1c N:;Ci ted o..·me. -c o considerr cio11 in ful l 
but t 10 Court held t ,at notvii tJhsta.Jding sucn recital i.L tnt. con­
sideration had not in fact ~e ?a1d , that fact cuul' be s 10.n 
anr" t' r t:tv _ te t · ,.., . ., c1 be secured b, an eqt - v "oL, 1.:.e·1 . CJf course 
\7<- 'rtavc· to __:o :.nto equity ~o do l,:is but VIE; ~re in equit:,- ~!1d 
prc se··tt iss..;cs [;.,S far re .1ovod .L·ro t.:.. .ulac:,uaon case as tr1(; poles 
are wide apart . 

~.F!I/IS 
(Encl . ) 

Y~1rs very truly, 

bY: , , 



) 
J . 111 .. . Me I .I LLA:-J , ( 

( 
Compla inant , ( 

) 
I N Tiill CIRCT"IT COURT OF 

vs . ( BAID1:.IN COt'NTY , AL.l\B.ll. 'A . 
) 

JO:r-TN 1 • STAJ:DARD , ( Ili EQT ITY . l ') . 30 . 
) 

Respotdent . ( 
) 

DECF E 01 D.E •. ltRRERS : 

T!lis cause cominr; on for hearinc , v;as submitted on 

Respondent ' s Demurrers to t!le Bill as l ast amended . 

5aid cause being ar [ved by counsel , upon c onsideration 

of t he Court , it is hereby ordered, qdjudged and decreed that 

said denmrrers be , a.nd they hereby are , ovPr- ru led . Responder. t 

]s allowed thir ty days , coram thi s date , in \'o'h.ich .j..o "'i l e his 

answer . 

DATE,J this _J1:} day of Februnr' , 1938 . 

Jude e . 



J . •. ! c' r:::,r_.- , 

Compla.:..nant, 

vs . 

Hes Jonden t . 

D ED REE 01 DEr"URRERS : 

J 
i 



AGRE:EUENT TO ABRIDGE RECORD. 

It is hereby agreed between B. F. McMillan, Jr.,Solicitor 

for J. Wallace McMillan, Complainant, (Appellee) , and J. B. Blackburn, 

Solicitor for John N. Standard, Respondent, (Appellant), as provided 

by Supreme Court Rule Number 28 (Code of 1923, Volume 4, Page 888) 

that the transcript in this cause which has been appealed to the 

Supreme Court of Alabama from the Circuit Court of Baldwin County, 

~~abama, Sitting in Equity, shall only contain the following: 

1. A copy of this agreement. 

2. The Amended Bill of Complaint filed in this cause 

on August 31, 1935, together with all exhibits thereto attached, be­

ing Exhibits "A" and "B" respectively. 

3. The Amended Bill of Complaint filed in this cause 

on August 18, 1937. 

4. Respondent's Demurrer filed on September 9, 193? to 

the Amended Bill of Complaint filed on August 18, 193?. 

5. Decree Overruling Respondent's Demurrer to Amended 

Bill of Complaint dated February 1, 1938. 

6. Appeal and Security for Costs. 

7. Citation on Appeal. 

IT IS FURTHER AGREED that all other proceedings in the 

said cause be omitted fram the transcript to be prepared in this 

appeal. 

1938. 

Executed in triplicate on this the B 
• 

day of March, 

citor for Respondent. (Appellant) 
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AGREThiENT TO ABRIDGE RECORD. 

;I. WALLACE McMILLAN, 

Complainant, 

vs. 

JOHN N. S'l1ANDARD, 

Respondent. 

:J_j_J ~ 1 Jf.J;r·> 
" (l . f .~ 4],~~ 



CITATION OF APPEAL Moore Ptg. Co. 

The State of Alabama ( 
Baldwin C ounty ~ 

IN THE CHANCERY COURT OF BALDWIN COUNTY 

T J . .A.1 .. TA CE l,. Cl I :u~l'. : . 0----~-----------------------------------------------

B. F . c: ILL.... , JR . , 
0 r To----------------------------------- ----, Solicitors of record. 

Whereas, on the ___g_B tn day of ____ F_e_b_r_u_n_r__,_y _____ , 193_8_, ________ _ 

took an appeal from the decree rendered on the __ l_s_t __ _ dayof ___ F_·e_b_r_u_a_r~y _______ _ 

Complaina t , 

---------------- versus - ------------ - ----------

JOHN • STANDARD , Respondent ; 

Now, therefore, you are cited to appear as required by Jaw, before the Suprerr.e Court of 

Alabama. to defend on said appeal, if you think proper so to do. 

Witness my hand this ls t day of -----~""":=a=-r~ch=- ________ 193JL 

Register in Chancery. 
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J . i'.ALLAC~ l.!c!ULL~ Complainant 

vs. 

JOHl·; N ; . STAlf.JJ,RD • Respondent 

CITATION OF APPEAL 

IN EQUITY 

Issued l s t day of i nrch 193lL 

Moore Ptg. Co., IJay M inette 



J. w. McMILLAN, t 
I 

I vs. 
Complainant, I IN 'l'HE CIRCUIT COURT OF 

~ 
I BALDWIN COUNTY, ALABAMA. 
~ 

JOHN N. STANDARD, I IN EQUITY. NO. 130. 
I 

Respondent . I 

INTERROGATORIES TO BE PROPOUNDED TO THE COMPLAINJI..NT 

UNDER SECTION ??64 OF '!'HE 1923 CODE OF .hLf.J3'AMA. 

No. 1. Did you on or about J anuary 22, 1934, sign an original 
Creditor's Receipt, of vmich the follo~~ng is a copy? 

STATE OF .AJ. e.bama I 
I 

COUNTY OF Baldwinl 

"CREDITOR'S RECEIPT 

AGREl!MENT 
WHEREAS John N. Standard, hereinafter called "debtor", is 

indebted to the undersigned in the sum of $304?.00 for Purchase 
price of Land (here briefly set out nature of indebtedness), same 
being or SECURED by- - - -not recorded in Records of Purchase of 
- - -Book, Page- - -Land- - - - - - - - - County, State of - - - . 

AND WHEREAS, The Federal Land Bank of New Orleans and or the 
Agent of the Land Bank Commissioner has loaned to debtor the moneys 
with which to pay said indebtedness upon the condition and agree­
ment that said indebtedness would be reduced and scaled down and 
that the undersigned would accept fram debtor a sum less than the 
amount due in full payment and satisfaction of said indebtedness. 

NOV/ 'rHEREFORE, the undersigned, for and in consideration of the 
above and in further consideration of the sum of $304? .00 in hand 
paid by debtor, receipt of which is acknowledged, does hereby 
accept said sum of $304?.00 in full and final payment and satis­
faction of said indebtedness and or any other indebtedness owed by 
debtor to the undersigned. Undersigned further agrees not to 
collect, attempt to collect, or revive in any way any further part 
of said indebtedness, nor to take any new.security therefor. Under­
signed further avers and agrees that the security set out in first 
paragraph above has been satisfied of record, if recorded, and that 
there are no further liens or encumbrances securing this indebted­
ness. 

WITNESS my hand ah this the 22nd day of January 1934. 

J. W. McMillan 
WITNESS: 

Chas. J. Ebert. " 

No. 2. If your answer to the above question is yes, what 
consideDation was paid you at or about the time you signed the 
above instrument, and how was this consideration paid? 

No. 3. How much money was paid you by the Federal Land Bank 
or John N. Standard in addition to the sum of $304? .00 referred to 
in the receipt mentioned above and explain when, how and by whom 
th.is payment was made? 

Uo. 4. At or about the time the deed which is referred to 
as Exhibit "A" in your Last Amended Bill of Complaint was executed, 
did the Respondent, John N. Standard, execute and deliver a receipt 
to you or w. C. Beebe who delivered this receipt to you? 



No. 5. Where is the receipt referred to in the foregoing 
question at this time? 

No. 6 . Attach the receipt r eferred to in the two foregoing 
questions to your original answers to these interrogatories . 

No. 7. Explain in detail how the books and records which 
John N. Standard surrendered to you at the time he l eft your employ 
show that you were not indebted to John N. Standard in the sum of 
$2500 . 00, at the time you executed the deed attached to your Last 
.Amended Bill of Complaint as Exhibit "A" and attach an it emized 
copy of said account to your answers to these interrogatories. 

No. 8 . When did you first claim ~hat John N. Standard was 
due you a balanc e of t l,OOO . OO on the purchase price of the l and 
described in the deed attached to your Bill of Complaint es last 
amended as Exhibit "A"? 

No. 9. If your answer to the above question shows that you 
cla imed this amount prior to January 22 , 1934, why did you execute 
the r ecei pt referred to in the firs t question in these interrogator­
ies and make the repre sentations cont ained therein? 

No. 10. If the $1,000.00 which you claim to be due you as 
a balance due on the purchase pric e of the p roperty in question was 
due at the time this suit was filed, why did you, in your original 
Bill of Complaint in this cause attempt to have the deed in quest­
i on declared a mortgage and why did you fail to claim this ~pl, 000.00 
at the time you filed the said original Bill of Complaint? 

No. 11. If the balance of $1,000.00 which you allege in you~ 
Bill of Complaint as last amended was due you at the time your first 
amended Bill of Complaint was filed in this cause on August 31,1935, 
why did you fail to make any reference to this $1,000.00 in that 
Amended Bill of Co~plaint and why did you at that time attempt to 
have the deed in question cancelled for fraud or declared a mort­
gage vnthout making any reference to the said balance of $1,000.00 
which you now claim to be due? 

No. 12 . If the balance of $1,000.00 which you now claim to be 
due you on the purchase p ric e of the property in question was due 
you when you filed your second Amended Bill of Complaint in this 
cause on February 3 , 1936, why did you fail to make any r efer ence 
to this $1,000.00 in that Amended Bill of Complaint an d why did 
you in tha t Bill of Complaint di sr egard the said ~~1,000.00 and 
attempt to have the deed in question cancelled for fraud or in the 
alternative decl ared a mortgage and foreclosed? 

No. 13. When did you first learn that you were not indebted 
to John N. Standard? 

No . 1 4. What was the total consideration to be paid by John 
N. Standard to you for the property in question and when and how 
was thi s ~o be paid? 

No. 15. Has John N. Standard ever given you a note or other 
~Titing to evidence the $.1,000.00 which you now claim t o be due 
you on the purchase price of the property in qu estion and if so 
attach t he original of such instrument to your answer to t hese 
interrogatories. 

No. 16. Were there any written instruments in the final 
contract between John N. Standard and you except the deed from you 
and your wife to John N. Standard, a copy of which i s attached to 
your last Amended Bill of Complaint as Exhibit "A", end the Option 
for $5900.00 from John N. Standard to you dated Oc t ober 17, 1933, 



whereby you were given an option to purchase the l and in question 
for $5900 .00 and the other charges referred to therein, and if 
there were additional writings attach the originals or copies 
thereof to your answer to these interrogatories. 

,~.!3~ 

orney for the Respondent . 

STATE OF ALABAMA I 
I 

BALDWIN COUNTY I 

Before me, Ora Sirmon, a Notary Public, within and for said 
County in said State, personally appeared J. B. Blackburn, who, 
after being by me first duly sworn deposes and says: That he is 
the attorney for the Respondent in the above entitled cause and that 
the answers to the foregoing interrogatories, if well and truly 
made, will be material testimony for the Respondent in the said 
cause. 

~· 
Sworn to and subscribed before me 
on this the ~iY., day of Sept ember, .. 

'f2~~ 

T6 . 1Sk4~· 

1937 . 

Notary Public, Baldwin County, Jl~abama. 
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J. W.ALLAC E McMILLAN, I 
I 
I 
I 
I 
I 
t 
I 
I 

Complainant, 

vs. 

JOHN N. STANDARD, 

IN THE CIRCUIT COURT OF 

BALDWIN COUNTY, ALABAMA. 

IN EQUITY. NO. __ 
\ 

I 

Respondent. 

TO J. WALLACE McMILLAN, COMPLAINANT: 

Notice is hereby given you to produce the following original 

papers and books on the taking of Complainant's testimony in the 

above entitled cause on August 11, 1938: 

1. The original two-year Option from J. N. Standard to 

J. w. MCMillan, dated October 17, 1933, whereby J. N. Standard 

agreed to sell J. W. McMillan the property described in the said 

Option for $5900.00 cash with interest thereon plus taxes paid on 

said property by J. N. Standard with a% interest thereon. 

2. The original receipt for $2500.00 given by J. N. 

Standard to J. w. McMillan covering the amount of $2500.00 paid by 

J. W. McMillan to J. N. Standard. 

3. Three time books, tlack back, consisting of about 250 

pages each; two books, black back, with salary account of J. N. 

or John N. Standard and all other books kept by J. N. or John N. 

Standard while employed by J. w. McMillan. 

Upon your failure to produce the said documents or any of 

them, secondary evidence of their contents will be introduced. 

?le%ent. r:n~ 
n~ 

icitor for Respondent. 

I hereby accept servic of the above demand for the pro­

duction of the above described documents and do hereby waive all 

other and further notice of same. 

Dated this Ll t;t._ day of August, 1938. 

J. WALLACE McMILLAN, 



J. WALLACE McTflLL.AN, ~ 
t 

Complainant, I I N TRE CIRCUIT COURT OF • 
j 

vs. ~ B.ALDWIN COUNTY, .ALABAMA. 
f 

JOHN N. ST.AHDARD, I IN EQ.UITY. NO . 130. 
I 

Respondent. I 

ANSWER AND CROSS BILL. 

Now comes the Respondent in the above entitled cause and 

for answer to the Bill of Complaint in this cause as last amended 

and for this his Cross Bill says: 

1. Respondent admits the allegations of paragraph numbered 

First. 

2. The Respondent denies that the Complainant owned an un-

encumbered title to the lands which are made the basis of this suit 

up to the time he conveyed them to the Respondent by ful l Warranty 

Deed as will hereinafter appear, and alleges that at t he time the 

Complainant agreed to sell these lands to the Respondent he had only 

an equity of redemption therein which was of doubtful value as the 

property was heavily encumbered by Mortgage that had been given by 

the Complainant and his wife to the First Joint Stock Land Bank of 

Montgomery, Alabama, which mortgage was dated January 1st, 1927, and 

r ecorded in Book Number 38 of Mortgages at Page 66, Baldwin County 

Records. Respondent denies that the Compl ainant 's physical condit-

ion was so impaired that he was unabl e to devote his per sonal at-

tention to his business during the year 1933, and up to the time 

.the transaction betwe en the Complainant and Respondent was closed on 

to-vrit, J anuary 22, 1934, and further alleges that at the said time 

the Complainant was at all times in full possession of his mental 

faculties and that during this period of time he devot ed all or 

practically all of his time and attention to his business . Respond-

ent admits that he was employed by the Complainant for a number of 

years prior to January 22 , 1934, during a part of which time he had 

partial custody of some of Complainant ' s Books and records but 

denies that he handled them exclusively. He fUrther alleges that 



during practically all of the time that he had the custody of said 

books and records they were situated in Complainant's store build­

ing which was located within the curti lage of Complainant's home, 

were accessible to the Complainant and open to his inspection at 

all times . Respondent does not know exactly how much land had been 

accumulated by the Complainant in his business operations but ad­

mits that the Complainant claimed apnroximately eleven thousand 

acres of land and alleges that all, or practically all of this land 

was heavily encumbered by mortgages which were in default. The 

Respondent denies each an d all of the other all egations of paragraph 

numbered Second. 

3 . Respondent admits that during the year 1933, and before 

the Complainant and his wife made the Warranty Deed to the Responde~t 

which is dated October 1?, 1933, and r ecorded in Deed Book Number 54 

N. S. at Page 435, Baldwin County Records , it became necessary for 

the Complainant to raise a considerable sum of money as the Com­

pl ainant was heavily involved at that time and further arunits that 

Complainant negotiated with the Federal Land Bank of New Orleans, 

for the purpose of trying to borrow money from it but alleges that 

the said Federal Land Bank refused to make the Complainant a loan 

at that time. The Respondent admits that the Complainant agreed to 

and did convey certain lands to him, which conveyance was made by 

Warranty Deed hereinabove referred to and further admits that 

Respondent made a mortgage to the Federal Land Bank for the purpose 

of raising the amount which he agreed to p ay the Complainant in cash 

for said p roperty ·which sum was raised and Daid to the Complainant 

as will hereinafter appear, and that Complainant gave him a credit 

of Twenty-five Hundred Dollars on the purchase price of said property, 

but alleges that this credit was given in full settlement and entire 

satisfaction of the indebtedness due by the Complainant to the 

Respondent . Respondent also admits that the said pro-oerty is now 

owned by hi m subject only to the mortg age made by him to the Federal 

Land Bank. Respondent denies that the Complainant relied on repre-



sentations made by him for information about the indebtedness due 

fro~ the Complainant to the Respondent and also denies that he 

agreed to pay the Complainant the additional sum of One Thousand 

Doll a r s for the said property as alleged by Complainant, and alleges 

that he is not now indebted to the Complainant in any amount . Res­

pondent denies each and all of the other allegations of paragraph 

Numbered Third. 

4 . Respondent alleges that the Complainant had full and 

complete personal knowledge of the fact of his indebtedness to the 

Respondent and also had complete personal knowledge of the fact 

that his indebtedness to the Respondent had been increasing for 

several years . Respondent denies that the Complainant relied on 

any statements and representations made by him and also denies that 

the Complainant's physical condition was such that he could not check 

the accounts . Respondent denies that the Complainant executed and 

delivered the said Warranty Deed to him because of any representations 

or p romises made by him and alleges that the Complainant made and 

executed and delivered the said Warranty Deed for the purpose of 

sel l i ng the property described therein and thereby helping t o raise 

money to be used by the Complainant in compromising and settling 

t h e mortgage indebtedness due by him to the First Joint Stock Land 

Bank, of Montgomer y, Alabama, on the mortgage hereinabove referred m 

and thereby preventing the foreclosure of the said mortgage and the 

loss of the property involved in this suit, together with a large 

amount of other ~roperty then o\med by the Comulainant but subject 

to the said mortgage , to pay the taxes due on the said p rou erty, t o 

pay the Respondent the amount which the Complainant knew was justly 

due him and save his home and the far.m part of his home place . 

Respondent further denies each and all of the other allegations of 

paragraph numbered Fourth . 

5 . Respondent denies that he obtained the said Warranty Deed 

hereinabove refer red to by any false or fraudulent rep r esentations 

and denies that the Complainant was not indebted to him at the time 



the said deed was made. Respondent admits that the Complainant is 

not now indebted to him on any obligation that accrued prior to 

January 22 , 1934, and alleges that Complainant's indebtedness to him 

at that time was fully p aid when the said Warrfu!ty Deed was delivered, 

at which time Responnen t executed and delivered to the Complainant 

a written receipt for said indebtedness. Respondent further alleges 

that the Complainant is now indebted to him for rent on the property 

whi ch is made the basis of this suit as will hereinafter appear . 

Respondent denies each and all of the other allegations of paragraph 

numbered Fifth . 

6. Respondent denies that he agreed 0r promised to pay the 

pompl ainant as part of the purchase pric e of the said property the 

addi tional sum of One Thousand Dollars at the exniration of two 

years from the date of said deed as alleged in his paragraph Sixth, 

and denies that the Complainant has any lien on the said p r o9erty far 

any amount. Respondent denies each and all of the other allegations 

of paragraph numbered Sixth . 

7. For further answer the Respondent alleges that during 

the year 1933 the Complainant was indebted to'the First Joint Stock 

Land Bank of Montgomery, Alabama, in a sum which exceeded Thirty­

five Thousana. Dollars, which indebtedness was secured by the above 

described mortgage given by the Complainant and hls wife to the Fir~t 

Joint Stock Land Bank of Montgomery, Alabama, and on which the 

principal and interest payments had not been uaid for sometime prior 

to 1933. In addition to the amount due the First Joint Stock Land 

Bank , of Montgomery, Alabama, Complainant's property had been sol d 

for taxes and appr oximately Two Thousand Doll ars was due and ovling 

for taxes thereon . 

During the summer of 1933 the said First Joint Stock Land 

Bank of Montgomery, Alabama, had called the Complainant ' s loan and 

was proceeding to foreclose the mortgage. The Complainant and his 

attorney, after extensive negotiations with the said First Joint 

Stock Land Bank, of r..1ontgomery, AlabaJlla, secured an agreement with 

it whereby it would accept approximately Fifteen Thousand Dollars 



II 

in full settlement of t he Compl ainant' s i ndebt edness to i t . Af ter 

secur i ng the sai d agreement with t h e sai d First Joi nt Stock Land 

Bank , of 1ion t gor.tery, Alab ama , the Compl ainant became v ery a ct ive in 

hi s efforts to r ai se the amount n ecessar y t o settl e with the sai C. I 

First Joint Stock Land Bank , of 1r~ontgomery , Alabama , pay the t axes 

due by hi m on hi s property and thereby s ave part of t he p roperty artd 

around Twenty- five Thou san d Doll ars . In hi s ef f orts to rai se thi s 

money he made an application to t he Feder al Lan d Bank ,o ~ New Orleans , 

for a loan i n an amount sufficien t to uay hi s i ndebtedness but the 

II application so made by him was r e j ected by t he Feder al Land Bank . 

Th e Compl ainant made several trips to New Orl eans in an effor t to 

pe rsuade the Feder al Land Bank t o make hi m a loan in the desired 

amount ,,.,hich it r efu sed to do . 

Af ter Compl ainant ' s R')plicati on to the Feder al Land Bank was 

f i nally r e jected, hi s a ttorney s uggest ed to him t hat he make an 

applicatio11 to the Federal Land Bc.nk for a loan on the farm. ""Oar t of 

hi s home pl ace and make an apPlication t o t he Home Ovmers Loan 

Corporation f or a loan on hi s home , sell off the "Mar t in Pl a ce", 

vrhich i s the p roperty that was conveyed to the Respondent, and o t h Ejl r 

p r operty and by so doing he coul d r ai se enough money t o pay th e 

amount which t h e Firs t Joint Stock Land Bank had agr eed to accep t 

in settl ement of the amount due it. The Compl ainr n t att empted to 

carry out t he suggest i on s made by hi s attor ney and i n hi s attempt 

to carry out thfse suggestions attempted to sell the "Martin Pl a ce", 

which is part of the prop erty now in qu estlon at a figure much les~ 
than the amount receiv ed for it ~nen he conveyed i t to the Respond­

ent, but was unsuccessful i n finding a purchas e r . Af ter f ailing to 

f i nd a purchaser f or sai d property the Compl ainant communica t ed vd t h 

thi s Respondent, tol d him of hi s di ffi culties , di s cu ssed \nt h him 

the amount of Compl ainant ' s indebtedn ess to him an d made him a pro~ 

Posal ~!hereby Complainant would sell him t he sai d"Martin Pl ace" 

and the other sai d l ands lNhich he conveyed t o t h e Respondent provi ded 



he could make a substantial cash payment, and agreed to allow the 

Respondent a credit of Twenty-five Hundred Dollars on the purchAse 

pric e of said property which amount was to be in fUll settlement 

of Complainant's indebtedness to the Respondent. 

After considerable negotiations which extended over quite 

a period of time, Respondent agreed to a cc ept the plan suggest ed 

by the Complainant and his attorney , and on to- wit , October 1?, 

1933 the Complainant and his wife executed the Warranty Deed herein-

above referred to as Exhibit "A" and the Respondent executed a re-

ceipt for Twenty-five Hundred Dollars and an Option to the Com­

plainant whereby Respondent agreed to convey the property to the 

Complainant within two years for the sum of Seven Thousand Dollars , 

taxes and interest , and the said papers were pl aced in escrow ~~th 

Messrs . Beebe and Hall, who were then acting as attorneys for both 

the Complainant and Respondent. 

The Respondent made an application to the Federal Land Bank 

of New Orleans, in an effort to raise the cash payment on the pur­

chsse price which the Complainant had agreed to accept for the said 

property. This application was made by the Respondent in his own 

name, in his own behalf and for his ov"n use •·a and benefit, and was 

finally approved by the Federal Land Bank for the sum of Thirty­

four Hundred Dollars . 

At the time the Complainant d t an he Respondent conuuenced 
their negotiations for the sale and purchase of the 

said property, 
a valuable residence r as situated 

on it' but duri.ng th P time thet 
the negotiations were d" pen lng the re~·d 

~l ence on th e said ~roperty 
was uestroyed by fire and at the time of 

t he fire was insured in 
Complainant's favor and he collected th . 

e lnsurance thereon . 
After the destruction of th . 

e rcs~dence further negotiations 
were had between the Complainant 

' the Respondent and the attorney, 
during which time th e Complainant, because 

of the destruction of the 
residence and the th o er reasons alleged . th 

ln is answer agreed to 
I 
I 
I 
I 




